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Inre: Petition for Reconsideration and/or Clarification of Second Report and
Order (Amendment of Parts 73 and 74 of the FCC Rules for Digital Low-
Power Television, etc, Docket No. 03-185)

Dear Ms. Dortch

On behalf of Cohn and Marks LLP’s clients holding construction permits for new digital
low-power television facilities, there are herewith transmitted an original and nine copies
of a “Petition for Reconsideration and/or Clarification” of the above-referenced Second
Report and Order, released July 15, 2011.

Yours very truly
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ce: Mr. Hossein Hashemzadeh
The Commissioners
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To: Office of the Secretary
Attention:  The Commission

PETITION FOR RECONSIDERATION AND/OR CLARIFICATION

Cohn and Marks LLP, on behalf of various of its clients, hereby requests, pursuant
to Sections 1.106 and/or 1.108 of the rules, reconsideration and/or clarification of the

Second Report and Order in the matter of amendment of Parts 73 and 74 of the rules to

establish rules for digital low power television, television translator and television booster
stations (FCC 11-110) in MB Docket No. 03-185, released July 15, 2011 (hereinafter

“Second Report and Order™). In support thereof, the following is set forth.

The Commission extended through September 1, 2015 the digital LPTV
construction permits of existing analog stations (hereinafter “licensees™) which were
acquired by filing digital flash cut or digital companion channel applications.
Construction permits for new, digital-only LPTV facilities (hereinafter “permittees”),

however, were limited to a three-year term and the right to seek an extension of the

Commission












CLARIFICATION

The matter of obtaining an extension of time pursuant to Section 74.788(c) of the
FCC Rules is subject to the “unforeseeable or beyond the licensee’s control where the
licensee has taken all reasonable steps to resolve the problem expeditiously” standard.
The factual circumstances underlying the need for Clarification include unresolved
congressional consideration of spectrum auctions and Commission studies pertaining to
repacking — factors unforeseeable and beyond the permittee’s control. The unresolved
factual situation (repacking) common to all outstanding LPTV digital permittees requires
that either all outstanding LPTV digital construction permits be extended through
September 1, 2015 or provision of assurance to permittees of new digital-only LPTV
facilities that the filing of an extension application based solely on the delay of the

repacking finalization will suffice to satisfy the unforeseeable/beyond control standard.

Respectfully submitted
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Robert B. Jacobi
COHN AND MARKS LLP
1920 N Street, N.W.
Suite 300

Washington, DC 20036
(202) 452-4812

Counsel to Channel 51 of San Diego, Inc.

Dated: August 5, 2011
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