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ENFORCEMENT BUREAU’S
OPPOSITION TO MOTION TO DEFER ALL PROCEDURAL DATES

1. On August 1, 2011, Maritime requested the deferral of all procedural dates in this

proceeding based solely on the fact that it voluntarily filed for bankruptcy protection that same

day and that it intends, at some undefined time in the future, to seek Second Thursday treatment
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of as yet unidentified transactions.! As discussed more fully below, Maritime’s failure to
provide any information concerning the transactions for which Maritime intends to seek Second
Thursday treatment makes it impossible to gauge the impact of such extraordinary relief — if such
relief is even granted — on the course of this hearing. As such, Maritime’s request to essentially
hold the hearing proceeding in abeyance is premature, and the Chief, Enforcement Bureau, by
her attorneys and pursuant to Section 1.294 of the Commission’s Rules,” hereby opposes it.

2. Maritime requests that the Presiding Judge place this case on hold on the basis of
its assertion that it voluntarily filed for bankruptcy on August 1, 2011 and intends at some point
in the future to petition for extraordinary relief under the Commission’s Second Thursday
doctrine.> Yet, Maritime has not filed a petition seeking such extraordinary relief and does not
offer any indication of when it might do so. Maritime also has not identified the transactions for
which it purportedly intends to seek Second Thursday treatment, except to the extent that it
suggests it may attempt to sell only some, and not all, of the licenses designated for hearing.*
Nor has Maritime identified potential buyers or a timetable for finding such potential buyers, or
explained how the proceeds of any potential transactions shall be distributed to benefit innocent
creditors and not Maritime or the DePriests. In fact, Maritime has presented no evidence — such
as its financial statements, an itemization of its assets and liabilities, and a list of its creditors —

demonstrating that its bankruptcy claim is even legitimate, and not just a litigation tactic to avoid

! See Maritime’s Motion to Defer All Procedural Dates (“Motion”).
2 See 47 C.FR. § 1.294.

3 Second Thursday Corp., 25 FCC 2d 1112 (1970) (“Second Thursday”). Pursuant to the Second Thursday doctrine,
the mere filing of a bankruptcy petition does not immediately remove the case from the Commission’s general rule
that “during the pendency of a hearing involving the character qualifications of a licensee, no assignment of license
will be authorized.” Capital City Communications, Inc., 33 FCC 2d 703 (1971). Rather, the Commission will
approve an assignment of a license without resolving outstanding character issues only when the alleged wrongdoers
will derive no substantial direct or indirect benefit from the transaction or will derive only a minor benefit which is
outweighed by the equities in favor of innocent creditors. See Second Thursday Corp., 25 FCC 2d 1112 (1970);
Shell Broadcasting, Inc. 38 FCC 2d 929 (1973).

4 See Motion at 2.



responding to the Bureau’s pending discovery requests and continuing with this hearing.’
Maritime did not even attach a copy of its voluntary bankruptcy petition to its Motion.® To stay
all of the procedural dates in this hearing now, under such speculative circumstances, would be
inconsistent with Commission precedent and the public interest in having the question of
Maritime’s character qualification addressed expeditiously.’

3. In addition, it is unclear from Maritime’s Motion that all of the issues designated
for hearing will be addressed by Maritime’s planned Second Thursday filing. Indeed, if as
Maritime suggests in its Motion, it intends to sell only some of the licenses that have been
designated for hearing in order to pay its creditors and thus to seek Second Thursday treatment
for only those transactions,® there will remain substantial and material questions of fact
concerning Maritime’s qualifications to be and to remain a licensee of the remaining licenses.
Under such circumstances, Maritime’s Second Thursday petition will not eliminate the need for a
hearing. Moreover, Maritime appears to concede that at least one of the issues designated for
hearing — whether Maritime constructed or operated any of its stations at variance with sections
1.955(a) and 80.49(a) of the Commission’s Rules® — will not be addressed by its Second

Thursday petition.'® For this reason, as well, it would be inconsistent with the public interest to

5 Notably, many of the Bureau’s outstanding discovery requests to Maritime are directed to the DePriest’s
affiliations and are likely to be relevant in determining whether the DePriests will derive any benefit from the
transactions for which Maritime ultimately seeks Second Thursday treatment.

® Tellingly, Maritime’s bankruptcy petition is nothing but a bare-bones form. It does not include any information
concemning Maritime’s finances or an identification of its creditors. See Exhibit A filed herewith.

" Compare MobileMedia Corp. et. al, 12 FCC Rcd 7927 (1997) (stayed license revocation hearing to permit
MobileMedia to seek relief under the Second Thursday doctrine after it identified the transactions for which it
sought Second Thursday treatment and after it sufficiently demonstrated that potential wrongdoers could not benefit
as a result of those transactions); see also Peoria Community Broadcasters, Inc., 79 FCC 2d 311 (1980) (proceeding
with hearing on license renewal application when “no showing has been made that individuals charged with
misconduct will not benefit” from the transaction or that any innocent creditors would be protected).

8 See Motion at 2.

® See Maritime Communications/Land Mobile, LLC, Order to Show Cause, Hearing Designation Order, and Notice
of Opportunity for Hearing, EB Docket No. 11-71, FCC-11-64, rel. April 19, 2011 (“HDO”) at ] 62(g).

19 See Motion at fn. 6. Although the Bureau agrees that whether Maritime constructed or operated any of its stations
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defer all of the procedural dates in this proceeding at this time.

4. For the foregoing reasons, the Bureau respectfully asks the Presiding Judge to
deny Maritime’s request for an indefinite deferral of all dates in this proceeding. This
proceeding should move forward unfettered, with Maritime expeditiously serving on the Bureau
its answers to the Bureau’s outstanding interrogatories and requests for documents and with all
parties continuing with the discovery process in accordance with the schedule set forth in the

Presiding Judge’s June 16, 2011 Order."*

Respectfully submitted,

P. Michele Ellison
Chief, Enforcement Bureau

P;B;ela S. Kane

Deputy Chief
Investigations and Hearings Division
Enforcement Bureau

Brian J. Carter

Attorney

Investigations and Hearings Division
Enforcement Bureau

Federal Communications Commission
445 12th Street SW

Room 4-C330

Washington, D.C. 20554

(202) 418-1420

August 10, 2011

at variance with Sections 1.955(a) and 80.49(a) of the Commission’s Rules is not a basic qualifications issue, it has
nevertheless been designated by the Commission as an issue in the HDO. In the absence of an agreed-upon
settlement of that issue, approved by the Presiding Judge, this issue remains in the hearing.

'! See Order, FCC 11M-15 (ALJ, rel. June 16, 2011).
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Case 11-13463-DWH Doc 1 Filed 08/01/11 Entered 08/01/11 15: 27:02 Desc Main

BI(Officia) Form 1M4/10) Document Page 10of3
United States Bankruptcy Court cet
Northern District of Mississippi Voluntary Petition
Name of Debtor (if individual, enter Last, First, Middle): TName of Joint Debtor (Spouse) (Last; First, Middie):

Maritime Communications/Land Mobile, LLC

All Other Names used by the Debtor in the last 8 years : All Other Names used by the Joint Debtor in the last 8 years
(include married, maiden, and trade names): (include married, maiden, and trade names):

Last four digits of Soc. Sec. or Individual-Taxpayer LD. (ITIN) No/Complete EIN |Last four digits of Soc. Sec. or Individual-Taxpayer 1.D. (ITIN) No./Complete EIN

(if more than one, state alf) (if more than one, state all)
20-2956909
Street Address of Debtor (No. and Street, City, and State): Street Address of Joint Debtor (No. and Street, City, and State):

206 8th Street North
Columbus, MS

ZIP Code ZIP Code
[39703
County of Residence or of the Principal Place of Business: County of Residence or of the Principal Place of Business:
Lowndes o
Mailing Address of Debtor (if different from street address): Mailing Address of Joint Debtor (if different from street address):
PO Box 1076
Columbus, MS
ZIP Code ZIP Code

[39703 [ |

Location of Principal Assets of Business Debtor
(if different from street address above):

Type of Debtor Nature of Business Chapter of Bankruptcy Code Under Which
(Form of Organization) (Check one box) the Petition is Filed (Check one box)
(Check one box) O Health Care Business O Chapter 7
. O Single Asset Real Estate as defined iti iti
O Individual (includes Joint Debtors) inl 1g1 eUSsC § 101 (51B) efine O Chapter 9 O 3\:%::: ll SnPﬁl:;gnPfo;Re:lc;ognmon
See Exhibit D on page 2 of this form. 0 Railroad M Chapter 11 B raceeding
mC tion (includes LLC and LLP O Stockbroker O Chapter 12 O Chapter 15 Petition for Recognition
orporal f)n (includes an ) £ Commodity Broker 1 Chapter 13 of a Foreign Nonmain Proceeding
g Partnership O Clearing Bank
Other (If debtor is not one of the above entities, Oth
check this box and state type of entity below.) u er N(::?ez: ::egil;;s
Tax-Exempt Entity .
(Check box, if applicable) ] Debts are primarily consumer debts, Il Debts are primarily
0O Debtor is a tax-exempt organization defined in 11 USC. § 101(8) as business debts.
under Title 26 of the United States “incurred by an individual primarily for
Code (the Internal Revenue Code). a personal, family, or household purpose.”
Filing Fee (Check one box) Check one box: Chapter 11 Debtors
I Full Filing Fee attached O Debtor is a small business debtor as defined in 11 U.S.C. § 101(51D).

. . ! L Il Debtor is not a small business debtor as defined in 11 U.S.C. § 101(51D).
O Filing Fee to be paid in installments (applicsble to individuals only). Must
attach signed application for the court's consideration certifying that the Check if:
Y s . O Debtor's aggregate noncontingent liquidated debts (excluding debts owed to msulers or affiliates)
g:hr:r;:.unnble 1o pay fee except in installmeats. Rule 1006(b). See Official are less than 82,343,300 (amount subject to adjustment on 4/01/13 and every three years thereafter).

Check all applicable boxes:
1 A plan isbeing filed with this petition.

[0 Acceptances of the plan were solicited prepetition from one or more classes of creditors,
in accordance with 11 US.C. § 1126(b).

[ Filing Fee waiver requested (applicable to chapter 7 individuals only). Must
attach signed application for the court's consideration. See Official Form 3B.

Statistical/Administrative Information THIS SPACE IS FOR COURT USE ONLY
Il Debtor estimates that funds will be available for distribution to unsecured creditors.
] Debtor estimates that, after any exempt property is excluded and administrative expenses paid,
there will be no funds available for distribution to unsecured creditors.
Estimated Number of Creditors
m| O a a ] O m| 0 a
1- 50- 100- 200- 1,000- 5,001- 10,001-  25,001-  50,001- OVER
49 99 199 999 5,000 10,000 25,000 50,000 100,000 100,000
Estimated Assets
u| o a | | n| O a a
01 $50,001to  $100,001t0 $500,001  $1,000,001  $10,000,001 $50,000,001 $100,000,001 $500,000,001 More than
$50,000 $100,000  $500,000  toS1 10510 10 $50 to $100 10 $500 10 81 billion  $1 billion
million million million million million
Estimated Liabilities
m] m] a ] a ] | o O a
$0to $50,001 10 $100,001t0  $500,001  $1,000001  $10,000001 $50,000,001 $100,000001 $500,000,001 More than
550,000 $100000  $500,000 1081 310 10 550 to $100 10 $500 to $1 billion  $1 billion
million million million million million




Case 11-13463-DWH Doc1 Filed 08/01/11 Entered 08/01/11 15:27:02 Desc Main
B1 (Official Form 1)(4/10) : Document Page 2 of 3 Page 2
Voluntary Petition Name of Debtor(s):

‘ (This page must be completed and filed in every case)

Maritime Communications/Land Mobile, LLC

All Prior Bankruptcy Cases Filed Within Last

8 Years (If more than two, attach additional sheet)

(To be completed if debtor is required to file periodic reports (e.g.,
forms 10K and 10Q) with the Securities and Exchange Commission
pursuant to Section 13 or 15(d) of the Securities Exchange Act of 1934
and is requesting relief under chapter 11.)

[ Exhibit A is attached and made a panrt of this petition.

Location Case Number: Date Filed:
Where Filed: . None -
Location Case Number: Date Filed:
‘Where Filed:
Pending Bankruptcy Case Filed by any Spouse, Partuer, or Affiliate of this Debtor (If more than one, attach additional sheet)
Name of Debtor: Case Number: Date Filed:
- None -
District: Relationship: Judge:
Exhibit A Exhibit B

(To be completed if debtor is an individual whose debis are primarily consumer debts.)

1, the attorney for the petitioner named in the foregoing petition, declare that I
have informed the petitioner that [he or she] may proceed under chapter 7, 11,
12, or 13 of title 11, United States Code, and have explained the relief available
under each such chapter. I further certify that I delivered to the debtor the notice
required by 11 U.S.C. §342(b).

Signature of Attorney for Debtor(s) (Date)

[ Yes, and Exhibit C is attached and made a part of this petition.
H No.

Exhibit C
Does the debtor own or have possession of any property that poses or is alleged to pose a threat of imminent and identifiable harm to public health or safety?

O Exhibit D completed and signed by the debtor is attached and made
If this is a joint petition:

Exhibit D
(To be completed by every individual debtor. If a joint petition is filed, each spouse must complete and attach a separate Exhibit D.)

a part of this petition.

O Exhibit D also completed and signed by the joint debtor is attached and made a part of this petition.

Information Regarding the Debtor - Venue
(Check any applicable box)

l  Debtor has been domiciled or has had a residence, principal place of business, or principal assets in this District for 180
days immediately preceding the date of this petition or for a longer part of such 180 days than in any other District.

O There is a bankruptcy case concerning debtor's affiliate, general partner, or partnership pending in this District.

O Debtor is a debtor in a foreign proceeding and has its principal place of business or principal assets in the United States in
this District, or has no principal place of business or assets in the United States but is a defendant in an action or
proceeding [in a federal or state court] in this District, or the interests of the parties will be served in regard to the relief
sought in this District.

Certification by a Debtor Who Resides as a Tenant of Residential Property
(Check all applicable boxes)
a Landlord has a judgment against the debtor for possession of debtor's residence. (If box checked, complete the following.)
(Name of landlord that obtained judgment)
(Address of landlord)

O Debtor claims that under applicable nonbankruptcy law, there are circumstances under which the debtor would be permitted to cure
the entire monetary default that gave rise to the judgment for possession, afier the judgment for possession was entered, and

a Debtor has included in this petition the deposit with the court of any rent that would become due during the 30-day period
after the filing of the petition.

] Debtor certifies that he/she has served the Landlord with this certification. (11 U.S.C. § 362(1)).




* Case 11-13463-DWH Doc 1

Filed 08/01/11

Entered 08/01/11 15:27:02 Desc Main

B (Official Form 1)(4/10) Document _Page 3 of 3 Page 3
48 Name of Debtor(s):
Voluntary Petition Maritime Communications/Land Mobile, LLC
(This page must be completed and filed in every case)
Signatures

Signature(s) of Debtor(s) (Individual/Joint)

I declare under penalty of perjury that the information provided in this
petition is true and correct.

[If petitioner is an individual whose debts are primarily consumer debts and
has chosen to file under chapter 7] I am aware that I may proceed under
chapter 7, 11, 12, or 13 of title 11, United States Code, understand the relief
available under each such chapter, and choose to proceed under chapter 7.
[If no attorney represents me and no bankrupicy petition preparer signs the
petition] I have obtained and read the notice required by 11 U.S.C. §342(b).

I request relief in accordance with the chapter of title 11, United States Code,
specified in this petition.

Signature of Debtor

X

Signature of Joint Debtor

Telephone Number (If not represented by attormey)

Date

Signature of a Foreign Representative

I declare under penalty of perjury that the information provided in this petition
is true and correct, that I am the foreign representative of a debtor in a foreign
proceeding, and that I am authorized to file this petition.

(Check only one box.)

O 1 request relief in accordance with chapter 15 of title 11. United States Code.
Certified copies of the documents required by 11 U.S.C. §1515 are attached.

[J Pursuant to 11 U.S.C. §1511, I request relief in accordance with the chapter
of title 11 specified in this petition. A certified copy of the order granting
recognition of the foreign main proceeding is attached.

X

Signature of Foreign Representative

Printed Name of Foreign Representative

Date

Signature of Attorney*

X Is/ Craig M. Geno
Signature of Attorney for Debtor(s)

Cralg M. Geno 4793
Printed Name of Attomey for Debtor(s)

Harris Jernigan & Geno, PLLC
Firm Name
587 Highland Colony Parkway (39157)

P. O. Box 3380
Ridgeland, MS 39158-3380

Address

601-427-0048 Fax: 601-427-0050
Telephone Number

August 1, 2011
Date

*In a case in which § 707(b)(4)(D) applies, this signature also constitutes a
certification that the attorney has no knowledge after an inquiry that the
information in the schedules is incorrect.

Signature of Non-Attorney Bankruptcy Petition Preparer

I declare under penalty of perjury that: (1) I am a bankruptcy petition
preparer as defined in 11 U.S.C. § 110; (2) I prepared this document for
compensation and have provided the debtor with a copy of this document
and the notices and information required under 11 U.S.C. §§ 110(b),
110(¢h), and 342(b); and, (3) if rules or guidelines have been promulgated
pursuant to 11 U.S.C. § 110(h) setting a maximum fee for services
chargeable by bankruptcy petition preparers, 1 have given the debtor notice
of the maximum amount before preparing any document for filing for a
debtor or accepting any fee from the debtor, as required in that section.
Official Form 19 is attached.

Printed Name and title, if any, of Bankruptcy Petition Preparer

Social-Security number (If the bankrutpcy petition preparer is not
an individual, state the Social Security number of the officer,
principal, responsible person or partner of the bankruptcy petition
preparer.)(Required by 11 U.S.C. § 110.)

Address

Date

Signature of Debtor (Corporation/Partnership)

I declare under penalty of perjury that the information provided in this
petition is true and correct, and that I have been authorized to file this petition
on behalf of the debtor.

The debtor requests relief in accordance with the chapter of title 11, United
States Code, specified in this petition.
X Isl Sandra M. DePriest
Signature of Authorized Individual
Sandra M. DePriest
Printed Name of Authorized Individual
President
Title of Authorized Individual
August 1, 2011
Date

Signature of Bankruptcy Petition Preparer or officer, principal, responsible
person,or partner whose Social Security number is provided above.

Names and Social-Security numbers of all other individuals who prepared or
assisted in preparing this document unless the bankruptcy petition preparer is
not an individual:

If more than one person prepared this document, attach additional sheets
conforming to the appropriate official form for each person.

A bankruptcy petition preparer's failure to comply with the provisions of
title 11 and the Federal Rules of Bankruptcy Procedure may result in
Sines or imprisonment or both 11 U.S.C. §110; 18 US.C. §156.




CERTIFICATE OF SERVICE

Alicia McCannon, an Enforcement Analyst in the Enforcement Bureau’s Investigations
and Hearings Division, certifies that she has on this 10th day of August, 2011, sent by first class
United States mail copies of the foregoing “ENFORCEMENT BUREAU’S OPPOSITION TO
MOTION TO DEFER ALL PROCEDURAL DATES” to:

The Honorable Richard L. Sippel

Chief Adminstrative Law Judge

Federal Communications Commission

445 12th Street, SW.

Washington, D.C. 20554 (by hand, courtesy copy)

Sandra DePriest

Maritime Communications/Land Mobile LLC
218 North Lee Street

Suite 318

Alexandria, Virginia 22314

Dennis C. Brown

8124 Cooke Court

Suite 201

Manassas, VA 20109

Counsel for Maritime Communications/Land Mobile LLC

Jeffrey L. Sheldon

Fish & Richardson P.C.

1425 K Street. N.W.

11th Floor

Washington, D.C. 20005

Counsel for Puget Sound Energy, Inc

Robert J. Miller

Gardere Wynne Sewell LLP

1601 Elm Street

Suite 3000

Dallas, Texas 75201

Counsel for Denton County Electric Cooperative, Inc. d/b/a CoServ Electric



Jack Richards

Wesley Wright

Keller & Heckman LLP

1001 G Street, N.-W.

Suite 500 West

Washington, D.C. 20001

Counsel for Atlas Pipeline — Mid Continent LLC; DCP Midstream, LP; Enbridge Energy
Co., Inc.; EnCana Oil and Gas (USA), Inc.; and Jackson County Rural Membership
Electric Cooperative

Charles A. Zdebski

Gerit F. Hull

Eckert Seamans Cherin & Mellott, LLC
1717 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

Counsel for Duquesne Light Co.

Paul J. Feldman

Harry F. Cole

Fletcher, Heald & Hildreth, P.L.C.

1300 N. 17™ Street — 11™ Floor

Arlington, VA 22209

Counsel for Southern California Regional Rail Authority

Kurt E. DeSoto

Joshua S. Turner

Wiley Rein LLP

1776 K Street, N.W.

Washington, D.C. 20006

Counsel for Interstate Power and Light Co. and Wisconsin Power and Light Co.

Matthew J. Plache

Albert J. Catalano

Catalano & Plache, PLLC

3221 M Street, N.-W.

Washington, D.C. 20007

Counsel for Dixie Electric Membership Corp.

Robert J. Keller

Law Offices of Robert J. Keller, P.C.

P.O. Box 33428

Washington, D.C. 20033

Counsel for Maritime Communications/Land Mobile LL.C



Howard Liberman

Patrick McFadden

Drinker Biddle1500 K Street, N.-W.

Washington, DC 20005-1209

Counsel for Warren Havens; V2G LLC; Telesaurus Holdings GB; Verde Systems;
Intelligent Transportation and & Monitoring Wireless; Environmentel LL.C; and

Skybridge Spectrum Foundation
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Alicia McCannon




