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and 0004604962 

Attention: Chief Administrative Law Judge Richard L. Sippel 

ENFORCEMENT BUREAU'S 
MOTION TO COMPEL MARITIME TO RESPOND TO THE BUREAU'S 

OUTSTANDING DISCOVERY REQUESTS 

1. On July 6, 2011, the Enforcement Bureau ("Bureau") properly served a first set of 

interrogatories and document requests on Maritime Communications/Land Mobile LLC 

("Maritime"). Pursuant to Sections 1.323 and 1.325 of the Commission's Rules, Maritime's 

responses to these two discovery requests were originally due on July 21 and :,,~,l~}~~~~~. \~';:;'j __ f!r!f­
Ll:~· :".[~C[j~?: 



respectively.l On July 15, 2011, Maritime filed a motion seeking nearly afour-week extension-

until August 12,2011 - to submit both of its responses.2 The Bureau (and presumably the 

Presiding Judge) appropriately understood this as Maritime's commitment to provide responses 

to the Bureau's initial discovery requests on August 12,2011. In the meantime, on August 1, 

2011, the Bureau properly served on Maritime a second set of interrogatories and document 

requests. Maritime's responses to this second set were due on August 15 and August 16, 2011, 

respectively.3 Because Maritime had not filed any additional motions for extension to respond, 

the Bureau expected to receive responses to its first set of discovery on August 12 and to its 

second set of discovery on August 15 and 16. These deadlines have now come and passed -

Maritime did not serve any responses to the Bureau's outstanding discovery requests. 

2. Maritime's only explanation4 for its refusal to provide responses to the Bureau's 

discovery requests is that, on August 1, 2011, it filed a motion requesting the Presiding Judge to 

defer all procedural dates in this proceeding based solely on its representations that it had 

voluntarily filed for bankruptcy protection and intended, at some undefined time in the future, to 

seek Second Thursday treatment of as yet unidentified transactions. 5 Such explanation provides 

I See 47 u.S.C. §§ l.323 and 1.325. 

2 See Maritime's Motion for Extension of Time to Respond to the Enforcement Bureau's Initial Discovery Requests, 
filed July 15,2011. 

3 See 47 V.S.c. §§ 1.323 and 1.325. 

4 Prior to filing the instant Motion, the Bureau reached out to Maritime to inquire whether it had inadvertently 
forgotten to provide the Bureau with courtesy copies via email of its responses to the Bureau's first set of discovery 
requests, which Maritime had committed to serve on August 12. In response, Maritime left the Bureau a voicemail 
explaining not only that it had not "made a commitment" to provide its responses to the Bureau's requests on August 
12 simply by requesting an extension from the Presiding Judge until that date, but also that it would not provide 
discovery responses now that it had "filed a motion to defer all procedural dates." 

5 See Maritime's Motion to Defer All Procedural Dates, filed August 1,2011. The Bureau opposed this motion as 
premature primarily on the grounds that it is unclear whether all of the issues designated for hearing will be 
addressed by Maritime's planned Second Thursday filing. In fact, Maritime's Reply to Oppositions to Motion to 
Defer Procedural Dates, filed on August 16, 2011, still fails to confirm that Maritime intends to assign all of the 
licenses pending in the hearing as part of the Second Thursday process. Instead, Maritime continues to suggest that 
Maritime intends to sell only some of the licenses that have been designated for hearing and thus to seek Second 
Thursday treatment for only those transactions. This would leave in the hearing substantial and material questions 
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no lawful basis whatsoever for Maritime to simply ignore or evade its obligations as a party in 

this hearing. 

3. Maritime's mere filing of a request to defer the procedural dates does not 

automatically release Maritime from its pending discovery obligations. Indeed, this should have 

been evident to Maritime from the Presiding Judge's August 10,2011 Order - released after 

Maritime filed its motion requesting deferral - which compelled Maritime to serve supplemental 

responses to the Bureau's Requests for Admission by August 19,2011.6 Nevertheless, without 

waiting for the Presiding Judge to rule on its deferral motion, Maritime decided on its own that it 

did not need to fulfill its pending discovery obligations. In essence, Maritime unilaterally 

granted itself the very deferral of the hearing's procedural dates - including the discovery 

deadlines - which it requested from the Presiding Judge. However, the authority to decide 

whether the procedural dates in this hearing should be deferred, and thus whether any party is 

relieved of its obligations to meet procedural and discovery deadlines, rests exclusively with the 

Presiding Judge. Maritime's decision to usurp this authority and to confer upon itself a "pass" on 

meeting the pending discovery deadlines was entirely improper and patently inconsistent with 

the Commission's procedural rules. 

4. Based on the foregoing, the Bureau hereby respectfully requests that, unless 

otherwise instructed by the Presiding Judge in response to Maritime's motion to defer the 

procedural dates, Maritime should be compelled to provide forthwith its responses to the 

Bureau's outstanding discovery. 

of fact concerning Maritime's qualifications to be and to remain a licensee of the remaining licenses. Thus, 
Maritime's Second Thursday petition would not appear to eliminate the need for a hearing. 

6 See Order, FCC IIM-23 (ALl, reI. August 10,2011). Based on the position Maritime is taking with regard to the 
Bureau's pending discovery requests, the Bureau would expect Maritime to seek relief from complying with this 
Order so that it may again delay providing discovery to which the Bureau is rightfully entitled. 
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Federal Communications Commission 
445 12th Street SW 
Room4-C330 
Washington, D.C. 20554 
(202) 418-1420 

August 17,2011 
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Respectfully submitted, 

P. Michele Ellison 
Chief, Enforcement Bureau 

Deputy Chjef 
Investigations and Hearings Division 
Enforcement Bureau 

Brian J. Carter 
Attorney 
Investigations and Hearings Division 
Enforcement Bureau 



CERTIFICATE OF SERVICE 

Makia Day, an Enforcement Analyst in the Enforcement Bureau's Investigations and 

Hearings Division, certifies that she has on this 17th day of August, 2011, sent by first class 

United States mail copies of the foregoing "ENFORCEMENT BUREAU'S MOTION TO 

COMPEL MARITIME TO RESPOND TO OUTSTANDING DISCOVERY REQUESTS" to: 

The Honorable Richard L. Sippel 
Chief Adminstrative Law Judge 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554 (by hand, courtesy copy) 

Sandra DePriest 
Maritime Communications/Land Mobile LLC 
218 North Lee Street 
Suite 318 
Alexandria, Virginia 22314 

Dennis C. Brown 
8124 Cooke Court 
Suite 201 
Manassas, VA 20109 
Counsel for Maritime Communications/Land Mobile LLC 

Jeffrey L. Sheldon 
Fish & Richardson P.C. 
1425 K Street. N.W. 
11th Floor 
Washington, D.C. 20005 
Counsel for Puget Sound Energy, Inc 

Robert J. Miller 
Gardere Wynne Sewell LLP 
1601 Elm Street 
Suite 3000 
Dallas, Texas 75201 
Counsel for Denton County Electric Cooperative, Inc. d/b/a CoServ Electric 
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Jack Richards 
Wesley Wright 
Keller & Heckman LLP 
1001 G Street, N.W. 
Suite 500 West 
Washington, D.C. 20001 
Counsel for Atlas Pipeline - Mid Continent LLC; Enbridge Energy Co., Inc.; EnCana Oil 
and Gas (USA), Inc.; and Jackson County Rural Membership Electric Cooperative 

Charles A. Zdebski 
Gerit F. Hull 
Eckert Seamans Cherin & Mellott, LLC 
1717 Pennsylvania Avenue, N.W. 
Washington, D.C. 20006 
Counsel for Duquesne Light Co. 

Paul J. Feldman 
Harry F. Cole 
Fletcher, Heald & Hildreth, P.L.e. 
1300 N. 17th Street - 11 th Floor 
Arlington, VA 22209 
Counsel for Southern California Regional Rail Authority 

Kurt E. DeSoto 
Joshua S. Turner 
Wiley Rein LLP 
1776 K Street, N.W. 
Washington, D.C. 20006 
Counsel for Interstate Power and Light Co. and Wisconsin Power and Light Co. 

Matthew J. Plache 
Albert J. Catalano 
Catalano & Plache, PLLC 
3221 M Street, N.W. 
Washington, D.C. 20007 
Counsel for Dixie Electric Membership Corp. 

Robert J. Keller 
Law Offices of Robert J. Keller, P.C. 
P.O. Box 33428 
Washington, D.e. 20033 
Counsel for Maritime Communications/Land Mobile LLC 

6 



Howard Libennan 
Patrick McFadden 
Drinker Biddle 1 500 K Street, N.W. 
Washington, DC 20005-1209 
Counsel for Warren Havens; V2G LLC; Telesaurus Holdings GB; Verde Systems; 
Intelligent Transportation and & Monitoring Wireless; Environmental LLC; and 
Skybridge Spectrum Foundation 
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