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OOMMONWlW.TIf Of VDt.OINlA 

STATE CORPORATION COMMISSION 

AT RICHMOND, APRIL 9, 2002 

COMMONWBALTH OF VIRGINIA, ~!!!,. 

At the relation of the 

STATS CORPORATION COMMISSION 

!!~, in re: Implementation. 
of Requirements of I 214(e) of the 
Telecommunications Act of 1996 

IN RE: 

APPLICATION OF VIRGINIA CELLULAR LLC 

For designation as an eligible 
telecommunications provider under 
47 U.S.C. S 214 (e) (2) 

CASE NO. PUC970135 

CASB NO; PDCOI0263 

on September 15, 1997, the State Corporation Commission 

('Commission") established the docket in Case No. PUC970135 to 

consider the requests of local excbange carriers ("LBCs·) to be 

designated as eligible telecommunications carriers (-ETC 

designation") to receive universal service support pursuant to 

§ 214{e) of the Telecommunications Act of 1996, 47 U.S.C. § 251 

~ ,!!g., ("Act") and associated Federal Regulations.' -The 

Commission's exercise of its jurisdiction under S 214 (e) (2) of 

the Act has been to establish a simple and streamlined proce.s 

for telecommunications carriers to certify their eligibility 

with a minimum of regulatory burden placed upon each applicant. 

I ~7 c . r.R. S 54 . 201 - 207 . 



All Virginia carriers receiving an ETC designation have merely 

been required to file an affidavit which, among o~her matters, 

certifies that all requirements of the Act for designation are 

Until the above-captioned Application was filed ,in Case 

No. PUC010263 by Virginia Cellular LLC (RVirginia Cellular" or 

"Applicant") for ETC designation, these proceedings have been 

uncontested. This is the first application by a Commercial 

Mobile Radio Service ("CMRS") carrier for ETC deaignation. 3 

Pursuant to the Order Requesting Comments, Objections, or 

Requests for Hearing. issued by the Commission on January 24, 

2002, the Virginia Telecommunications Industry Association 

("VTIA") and NTBLOS Telephone Inc. (nNTELOS") filed their 

respective comments and requests for hearing on February 20, 

2002. Virginia Cellular filed Reply Comments on March 6, 2002. 4 

The comments of NTELOS and VTIA both contest the 

sufficiency of the Application and claim Virginia Cellular has 

J See Order iesued November 21, 1997, in Caue No. PUC97013S, pp. 2-. 
("November 21, 19'7, Order-). Also. the annual certi!ication procedure to 
ca.ply with 47 C.P.R. IS 54.313 and 314 has been reduced to filing a form 
affidavit approved by the OOmmdsaion 1n a Preliminary Order, iaBued 
August z,. 2001, 1n Case No. PUC010172. 

l Virginia Cellular is a CMRS carrier .s defined in ., U.S.C. I 153(27) and Is 
authorized a8 the "A-band- cellular carrier for the Virginia 6 Rural Service 
Area, serving the counties ot Rockingham, Augusta, Nelson, and Highland and 
the cities of Harrisonburg, StauntoD, and "ayne.boro. 

• On March 4, 1002, Virginia Cellular filed a Con.ent Motion requesting until 
Karch 6, 200l, to file Reply Comments. There being no objection, we now 
grant the Conaent Motion. 

2 



failed to demonstrate how the public interest will be served. s 

NTELOS and VTlA each allude in their comments to other expected 

applications for ETC designation by wirelesa and CLEC carriers 

to follow this case of first impression. For that reason, we 

are asked by VTlA and NTBLOS to convene a hearing and establish 

certain standards for the proviaioning of the nine services 

specified in 47 C.F.R. § 54.101.' Bach applicant 1s required to 

provide these nine services to be eligible for ETC designation. 

VTIA further comments that -[ilt is not clear bow the 

designation of Virginia Cellular as. an ETC will affect the 

distribution of Universal Funds to the existing carriers in any 

given rural exchange area.- Virginia Cellular replies that this 

nmacroeoonomic concern~ need Dot be addressed with this 

Application. Rather, the Federal Communications Commission 

(-FCC-) and the Federal State Joint Board on universal Service 

5 5 214 (_) (2) of the Act requires that: lID B'l'C da.1gnation 1n area. .erved by a 
rural telephone colIIP4DY be baaed upoa • Unc1iDg that t.be designation is in 
the pubUc interest. Tbe COlIIIIIiaaiou dld recognise in ita Bovelllber 21, U", 
order that any can-ior seeking B'l'C dalllgaation in a rural area would bave the 
burden of proving that sueb designation 1_ ill th.e public interalt if 
cballenged. Virginia Cellular i. a.skiag BTC d •• lgnatlaa iu the •• rvice 
territories of the following rural talepbQJlo cCIqIlmle.·. Shenandoah Telephone 
COntIIU1Y (WBbenaDdou D

), Clifton I'orge .aYllubora Telepboae CaIlPAlI)" 
(·In'BLOS~I, Rew Rope Telephone CoaIpaay. IIorth River Cooperative. Higbland 
Tal.epboJle COoperatiYe, and Mowlta1n CJrun-WUU...."Ula 'relephcme CoaIpaDy 
(wMG1f.) . 

I The l1111e services required to be offand include: voice grade acces. to the 
public ewi.tcbed IlBtworlr.; local u.age, clual tone IllUlti-frequllCY dgaaliDg or 
its functional equivalent; single-party aervice or ita fUDctional equivalent I 
access to emergency serv1ces; access to operator 8ervices, acees. to 
interexobauge service; acce88 to dire~ a •• iataace; and toll limltatiOD 
for qualifying low- incocae COMUlllerll. 1.180, the .ervice. W8t be advartiaed 
in appropriate media source.. Bee In Rei Pederal-State Joint BoeXd of 
univeraal Service, Report and Order, OC Docket No. 96-45, , 145 (May 8, 1997) 
(WUuiver8al servica ~.port ~ OrderW) . 
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are reported by Virginia Cellular to be conducting ongoing 

proceedings to ensure the solvency of the high-cost support 

fund. 7 Presumably. VTIA views any public interest served by 

Virginia Cellular'S ETC designation to depend upon whether there 

would be a consequent diminution of universal service funds. 

Virginia Cellular cites the authority of § 214(e) (6) of the 

Act for this Commiseion to Bend Applicant to the FCC for ETC 

designation if this Commission declines to act on its 

Application,' In its . Reply Comments, Virginia Cellular reports 

that the "FCC has been actively processing BTC applications on 

behalf of states which have declined to exercise jurisdiction 

(over CMRS carriers). tts internal processing time has been six 

months, and it has met that timeline in almost all of its 

proceedings [and) . . . most, if not all of the issues raised by 

the commenters have been previously addressed by the PeC in its 

prior orders involving applications for ETc status."' 

The Commission finds that S 214(e) (6) of the Act is 

applicable to Virginia Cellular'S Application as this Commission 

has not asserted jurisdiction over CMRS carriers and that the 

• Reply C~tD at p. 5. 

• Pursuant to 5 3J2(cl 131. 41 U.S.C. 5 ll2(cl Ill, state regulation of cbe 
entry of or the rates charged by any commercial nobile aerviae or any private 
mobile eervice is preempted. The ~lsDion ha. deregulated all Virginia 
radio c~n carrIers and cellular mobile radio com-unicatione carriere. See 
Pinal Order issued October 21, 1995. Case No. PUC9S0062. 

, Reply Comments at p. 1. 



~pplicant should apply to the PCC for ETC designation. 10 The 

Applicant points out that if Virginia Cellular is designated as 

an ETC carrier, then the Commission must redefine the service 

areas of NTBLOS and Shenandoah, pursuant to 47 C.F.R. 

§ 54.207(c).11 The Applicant has indicated a willingness to 

propose a plan to redefine these companies' service areas and 

may submit such a plan with its application to the PCC for BTC 

designation. 

If necessary, this Commission will participate with the FCC 

and Federal-State Joint Board in redefining the service areas of 

NTELOS and Shenandoah for "the, purpose of determining universal 

service obligations and suppo~t mechanisms. I
' (47 C.F.R. 

§ 54.207(a»12 Although the FCC will make the final 

determination on Virginia Cellular's requests, we need to leave 

this docket open in case there is additional action we must take 

with respect to defining the service areas of NTBLOS and 

Shenandoah. 11 

10 The action is similar to that taken by the C01nndsdon in Case No. PUC010172 
in ita August 19, 3001. order that required cooparative, to certify directly 
with the FCC. 

L\ Tbe eom.iaaioD believes that the asrvloe area of MaN does not necessarily 
need to be redefined if Virginia Cellular ill dea1gnated aa an ETC in that 
tnritory. However, if the FCC detarmines otherwise, the coaun1aaion will 
cODsider additional actioD it necessary. 

U Pursuant to 47 C.P.R. 5 54.207(c), if the Applicant proposes to redefine 
those two companies' service areas, the FCC's procedures require the 
CommissioD's agreement on the defiDl~ioD8. 

11 At this juncture. it is unclear,whether the commission will need to add~e8a 
the redefinitions ODce disaggregation plana are filed at the FCC purauant to 
47 C.P.R. § 54.315Ial. 
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NOW UPON CONS I DBRATI ON of all the pleadings of record and 

the applicable law, the Coalmis8ion 18 of the opinion that 

Virginia Cellular should request the PCC to grant the requested 

ETC designation, pursuant to 47 U.S.C. § 214 (e) (6). 

Ac~rdingly, IT IS ORDERED THAT ease No. PUC010263 will 

remain open for further order of the Commission. 

AN ATTESTED COpy hereof shall be aeot by the Clerk. of the 

Commdssion to: all LEes certified in the Commonwealth of 

Virginia, as set out in Appendix A of this Oreier; David A. 

LaFuria, Rsquire, Lukas Race outierrez ~ Sacha, 1111 Nineteenth 

Street, N.W., suite 1200, Washington, D.C. 20036; C. Meade 

Browder, Jr., Senior Assistant Attorney General, DiviBion of 

Consumer Counsel, Office of Attorney General, 900 Bast Main 

Street, Sedond Floor. Richmond, Virginia 23219; William F. 

caton, AcUng Secretary, Pederal Communidations Conmiaa1on, 

Office of the secretary, 445 12th street, S.W., Waabington, D.C. 

20554; and the ComadBSion's Office of General Counsel and 

Division of Communications. 
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cln 
w 1reless 

Dear Current Resident of Maryland, 

FREE PHONE AND FREE SERVICE 
ACT NOW - LIMITED SUPPLY 

You have been selected to receive a special offer for a FREE wireless phone and FREE wireless minutes at 
NO cost to you. This special offer requires no contract, no credit check, and no monthly bill. Cintex has been 
authorized by the Maryland Public Utilities Commission to offer this service which helps people in need receive 
telephone service. 

At no cost to you, Cintex will provide the following service: 

• Free Wireless Phone 
• Free Monthly Minutes for a Year 
• Free Caller 10, Call Waiting, Call Forwarding, 3-Way Calling and Voicemail 

To qualify for this program you must participate in at least one government program. The government 
program(s) that qualify you for this special offer are the following: 

• Medicaid • Medical Assistance (MA) 

• Supplemental Nutrition Assistance Program • Public Assistance to Adults (PAA) 
(SNAP) 

• Supplemental Security Income (SSI) • Temporary Disability Assistance Program (TDAP) 

• Temporary Cash Assistance (TCA) • Maryland Energy Assistance Program (MEAP) 
• Electric Universal Service Program (EUSP) 

To receive this special offer, follow three simple steps: 

Fill out the enclosed application 
- we've provided an additional 
form for family or friends that 

may also qualify. 

Sign the application and mail it 
to Cintex in the enclosed 

envelope (no postage 
necessary), or 

Fax to (301) 761-1625 

® 
Wait for your phone. 

If you have questions regarding this process or would like additional information, please call 1-800-826-0337 or 
visit www.CintexWireless.com. 


