BEFORE THE TENNESSER REGULATORY AUTBORITY

NASHVILLE, TENNRSSER
. April 11, 2003
INERE: )
APPLICATION OF ADVANTAGHE CELLULAR ; DOCKET NO,
; @2-8124S

SYSTEME, INC. TO B DESIGNATED AS AN
ELIGIBLE TELECOMBUNICATIONS CARRIER

This sstier oemo badoro Chabrman Bars Kyls, Director Dvbarsh Twylor Tt and Dirsctor Pat
Miller of the Temmsases Rogulatory Anthority ((be “Anthority™), the votthg pened mssigned b tiis
daookxt, at the rogulacy scheduled Anthority Confivsnce beld on Jazuary 27, 2003, for considerstion
of e AppBcation of Advantage Celfular Systems, be. To Ba Designeted As dn Eligible
Talecowomunications Carrier ("Application”) fled ca November 21, 2002,

" Backgroond

Adventage Cellolsr Systems, Inc. ("Advantsgv™) s & commerdial moblle rdio service
providar ("CMRS™) sceking designstion s an Elighis Telecommmications Carrier ("ETC™) by the
Authochty prusnent o 47 US.C. §§ 214 and 254, In itz dpplication, Advantags ssseats tha & secks
ETC statns fix the extire gtody sres of Dekaib Telophona Coopenative, Jnc., & ruml coopemtive
telopons cosapny. Adventags pualntains et i mosts oll the poocasary soqairmmens for BTC states
and therafies b eligitie to receive unfversal service mppart thronghont lts service srea.

Muw@mm-mn 2003, the pemel of
Direcions assigned 1o this docket dellberatad Advantage’s Appliacion. Of fhrenost considerticn
'was the fsene of the Axthority’s jurisfiction. The pesel moanimously fhund that the Anthority Iseked



Jursdistion ever Advantage for BTC decipnation popases.!
This conchusion was imgilicilly premised on Teon. Codo Ao, § 65-4-104, whish provides

sexvive support aze ot subject to & sixte regolaiory commission’s jarisdiction, 47 US.C. § 214(s)(6)
suthertess the Pereral Commumicetions Commission (“FCC™) to pezfbon the ETC desigmation® -
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In s o252 of 8 comman carrler providing telephons exobazge servise and exokenge sceees Gt iy
zot subject (o jurlsdiction of 2 Stats commission, by Commmisplen ahall opoa reqrest delgrats

smoh & common ocamier meety the of parepeph (1 eligihla
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" A8 amatter of “stata-federal eamity,” the FOC requires that carriers sesking ETC doalgnation
“first consult with tho stxts commission to give the siate commission en opportuaity 1o interpret state
law.™ Most carziers that are ot subject to & st rogalatory commission's jurisdiction seeking BTC
desipnition most provids the FCC “with m affimstive statement from e comrt of compeient
Jurtediction or fhe state commission Gt it backs jucfadiotion to perform the designation™

The pamel noted that the FOT is the spproprists fiimm fr Advantzgs to parsse ETC statws
puscant to 47 US.C. § 214(e)6). This Order shall serve ss the sbove mepticmed sffirmative
statcmset required by the FOC.
IT I8 THERKFORE ORDEBRED THAT:

The Application dm Celkdar Suiews, Inc. To Be Designated As dn Eligibie
Telecomamanications Carvier s dimmisyed for lack of suljeet mutter frrdsdlofion.

2 hnm&hm;

’hh“fmmu on Universal Earviss, CC Declat No. 9645, DeafBh Report and Orden,
Mdemorendizn Opision and Onder, and Furthar Notice of Proposed Rulemching, 15 F.C.CR 12208, 12264, § 113

Pl::.m."Mnm of (ho sisto commision may cwasist of sy duly mahosied lstier, cmment, or
stls cooxmiseion prder indicating that it lacks Judediction to perform designations over 3 particuler onzrier.™)
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COMMONWEALTH OF VIRGINIA
STATE CORPORATION COMMISSION
AT RICHMOND, APRIL 9, 2002
COMMONWEALTH OF VIRGINIA, ex rel.
At the relation of the
STATE CORPORATION COMMISSION CASE NO. PUC970135
Ex Parte, in re: Implementation
of Requirements of § 214 (e) of the
Telecommunications Act of 1996

IN RE:

APPLICATION OF VIRGINIA CELLULAR LIC CASE NO. PUC010263
For designation as an eligible
telecommunications provider under
47 U.8.C. § 214 (e) (2)
ORDER

On September 15, 1297, the State Corporation Commission
("Commission”) established the docket in Case No. PUCS70135 to
consider the requests of local exchange carriers ("LECa®) to be
designated as eligible telecommmications carriers ("ETC
designation®) to receive universal service support pursuant to
§ 214 (e) of the Telecommunications Act of 1996, 47 U.B8.C. § 251
et seq., ("Act") and associated Federal Regulations.' .The
Commiseion's exercise of its jurisdiction under § 214(e) (2} of
the Act has been to establish a simple and streamlined process
for telecommunications carriers to certify their eligibility

with a minimum of regulatory burden placed upon each applicant.

! 47 C.F.R. § 54.201-207.



All virginia carriers receiving an ETC designation have merely
been required to file an affidavit which, among other matters,
certifies that all requirements of the Act for designation are
met .?

Until the above-captiocned Application waa filed 'in Case
No. PUC010263 by Virginia Cellular LLC ("Virginia Cellular" or
"Applicant") for ETC designation, these proceedings have been
uncontested, This is the first application by a Commercial
Mobile Radio Service ("CMRS") carrier for ETC designation.?
Pursuant to the Order Requesting Comments, Objections, or
Requests for Hearing, 1ssued by the Commission on January 24,
2002, the Virginia Telecommunications Industry Association
("VTIA*) and NTBELOS Telephone Inc. ("NTELOS") filed their
respective comments and requests for hearing on February 20,
2002. Virginia Cellular filed Reply Comments on March &, 2002.°

The comments of NTELOS and VTIA both contest the

sufficiency of the Application and claim Virginia Cellular hae

! gee Order issued Movember 21, 1997, in Cmse No. PUC97013S, pp. 2-4
{"November 21, 1997, Ordexr®). Also, the annual certification procedure to
comply with 47 C.F.R. §§ 54,313 and 314 has been reduced to filing a fomrm
affidavit approved by the Commismion in a Preliminary Order, issued

August 29, 2001, in Case No. PUCQ10172.

} virginia Cellular is a CMRS carrier as defined in 47 U.S.C. § 153(27) and is
authorized as the "A-band® cellular carrier for the Virginia 6 Rural Service
Area, serving the counties of Rockingham, Augusta, Melson, and Highland and
the cities of Harrisonburg, Staunton, snd Waynesboro.

‘ on March 4, 2002, Virginia Cellular filed a Consent Motion requesting until
March 6, 2002, to file Reply Comments. Theres being no objecrion, we now
grant the Consent Motion.



failed to demonatrate how the public interest will be served.®
NTELOS and VTIA each allude in their comments to other expected
applications for ETC designation by wireleas and CLEC carriers
to follow this case of first impreseion. For that reason, we
are asked by VTIA and NTELOS to convene a hearing and establish
certain standards for the provisioning of the nine services
specified in 47 C.F.R. § 54.101.° Rach applicant is required to
provide these nine services to be eligible for ETC designation.
VTIA further comments that "[i]t is not clear how the
designation of Virginia Cellular as an BTC will affect the
distribution of Universal Punds to the existing carriers in any
given rural exchange area." Virginia Cellular replies that this
"macroeconomic concern® need not be addreseed with this
Application. Rather, the Pederal Communications Commission

(*"FCC") and the Federal State Joint Board on Universal Service

* § 214(e) (2) of the Act requires that an ETC designation in areas served by a
rural telephone company be based upon a finding that the desigmatiom is in
the public interest. The Commission did recognize in its Rovember 21, 1997,
Order that any carrier seeking BTC designation in a rural area would bave the
burden of proving that puch designation is in the public interest if
challenged. Virginia Cellular is seeking BTC designation in the service
territories of tha following rural telephone companies: Shenandoah Telephone
Company ("Bbenandoah®), Clifton Forge Waynesboro Telephone Company
("RTELOS"), Rew Hope Telephone Company, North River Cooperative, Bighland
Talephone Cooperative, and Mountain Grove-Williamsville Telaphone Company
(=mow") .

‘ The nine services required to be offered include: voice grade access to the
public switched network; local usage; dual tone multi-frequency sigmaling ox
its functiomal equivalent; single-party service or its functional equivalent;
access to emergency services; access to operator services; access to
interexchange service; access to directory assistance; and toll limitation
for qualifying low-income consumera. Also, the services wust be advertised
in appropriate media sources. Bee In Re: Federal-State Joint Board of
Universal Service, Report and Order, CC Docket Ho. 96-45, § 145 (May 8, 1997)
{"Universal Service Report & Order”).




are reported by Virginia Cellular to be conducting ongoing
proceedings to ensure the solvency of the high-cost support
fund.” Presumably, VTIA views any public interest served by
Virginia Cellular's ETC designation to depend upon whether there
would be a consequent diminution of universal service funds.

Virginia Cellular cites the authority of § 214 (e) (6) of the
Act for this Commission to send Applicant to the PCC for ETC
designation if this Commission declineas to act on its
Application.® In its Reply Comments, Virginia Cellular reports
that the "FCC has been actively processing BTC applications on
behalf of states which have declined to exercise jurisdiction
[over CMRS carriers]. 1Its internal processing time has been six
months, and it has met that timeline in almost all of its
proceedinge (and] . . . most, if not all of the issues raiped by
the commenters have been previocusly addressed by the FCC in its
prior orders involving applications for ETC status."’

The Commigeion finds that § 214 (e) (6} of the Act is
applicable to Virginia Cellular's Application as this Commission

haa not amserted jurisdiction over CMRS carriere and that the

' Reply Comments at p. 5.

' Purpuant to § 332(c) (3), 47 U.S.C. § 332(c)(3), state regulation of the
entry of or the rates charged by any commercial mobile service or any private
mwobile service is preempted. The Commisoion has deregulated all Virginla
radio common carriers and cellular moblle radio communications carriers. GSee
Pinal Order issued October 231, 1995, Case No. PUC950062.

? Reply Comments at p. 3.



Applicant should apply to the FCC for ETC designation.® The
Applicant points out that if Virginia Cellular is designated as
an ETC carrier, then the Commission must redefine the service
areas of NTBLOS and Shenandoah, pursuant to 47 C.F.R.

§ 54.207{c).** The Applicant has indicated a willingness to
propose a plan to redefine these companies' service areas and
may submit such a plan with its application to the FCC for BIC
designation.

If necessary, this Commission will participate with the FCC
and Federal-State Joint Board in redefining the service areas of
NTELOS and Shenandoah for "the purpose of determining universal
service obligations and support mwechanisms." (47 C.F.R.

§ 54.207(a))*® Although the FCC will make the final
determination on Virginia Cellular's requests, we need to leave
this docket open in case there is additional action we wust take
with respect to defining the service areas of NTELOS and

Shenandoah.!?

1° The action is similar to that taken by the Commiesion in Case No. PUTO010172
in ite August 29, 2001, Order that required coopsratives to certify directly
with the FCC. =

" The Commisslon belleves that the service area of MGH does not necessarily
need to be redefined if Virginia Cellular is designated as an EIC in that
territory, However, if the FCC determines othexrwise, the Commission will
consider additional action if necessary.

3 pyreuant to 47 C.F.R. § 54.207(c), if the Applicant propopes to redefine

these two companies' service areas, the PCC's procedures require the
Commission's agreement on the defimitiops.

¥ At this juncture, it is unclear.whether the Commission will need to address
the redefinitions once disaggregation plans are filed at the FCC pursuant to
47 C.F.R. § 54.315(a).






EXHIBIT 2
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~ FREE PHONE AND FREE SERVICE
CIn ACT NOW — LIMITED SUPPLY

wireless

Dear Current Resident of Maryland,

You have been selected to receive a special offer for a FREE wireless phone and FREE wireless minutes at
NO cost to you. This special offer requires no contract, no credit check, and no monthly bill. Cintex has been
authorized by the Maryland Public Utilities Commission to offer this service which helps people in need receive
telephone service.

At no cost to you, Cintex will provide the following service:

e Free Wireless Phone
¢ Free Monthly Minutes for a Year
e Free Caller ID, Call Waiting, Call Forwarding, 3-Way Calling and Voicemail

To qualify for this program you must participate in at least one government program. The government
program(s) that qualify you for this special offer are the following:

e Medicaid e Medical Assistance (MA)
e Supplemental Nutrition Assistance Program o Public Assistance to Adults (PAA)
(SNAP)
e Supplemental Security Income (SSl) e Temporary Disability Assistance Program (TDAP)
o Temporary Cash Assistance (TCA) ¢ Maryland Energy Assistance Program (MEAP)

e Electric Universal Service Program (EUSP)

To receive this special offer, follow three simple steps:

® @ 6

Fill out the enclosed application Sign the application and mail it Wait for your phone.
— we've provided an additional to Cintex in the enclosed
form for family or friends that envelope (no postage
may also qualify. necessary), or

Fax to (301) 761-1625

If you have questions regarding this process or would like additional information, please call 1-800-826-0337 or
visit www.CintexWireless.com.



