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cable operators, albeit here I used it for all cable operators, including Comcast. If there was only
one sports channel among any duplicated channels, I kept it. If there were 2 or more sports
channels among the duplicates, I kept the sports channel whose name came first in alphabetical

order. This procedure resolved all the duplicates for each of the cable operators.

56. I then defined sports neighborhoods in exactly the same manner as news
neighborhoods in my previous declaration, paragraphs 26-39. In essence, I defined a sports
neighborhood to be all groups of channels that, based on their relative channel position in a
Comcast headend’s channel lineup, included (1) at least four contiguous sports channels or (2) at

least four sports channels in a group of five channel positions.

57. Focusing on headends in the top 35 DMAs that carry BTV, the results show similar
patterns for sports neighborhoods as for news neighborhoods. 367 of Comcast’s 485 headends
(75.7%,) that are in a top-35 DMA and carry BTV offer a sports neighborhood below channel 100.
The average number of sports channels in these neighborhoods on these 367 headends is 5.06, with
153 (41.7%) of these sports neighborhoods offering 4 sports channels, 102 (27.8%) offering five,

and the balance (112) offering six or more.

58. 32 of Cablevision’s 44 headends (72.7%) that are in a top-35 DMA and carry BTV
offer a sports neighborhood below channel 100. The average number of sports channels in these
neighborhoods on these headends is exactly 4.00 (as all such neighborhoods contain exactly four

sports channels).
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59. 118 of Time Warner’s 226 headends (52.2%) that are in a top-35 DMA and carry
BTV offer a sports neighborhood below channel 100.® The average number of sports channels in
these neighborhoods on these headends is 4.48, with 77 (65.3%) of the neighborhoods offering 4

sports channels, 25 (21.2%) offering five, and the balance (16) offering exactly six.

60. 88 of Charter’s 146 headends (60.3%) that are in a top-35 DMA and carry BTV
offer a sports neighborhood below channel 100. The average number of sports channels in these
neighborhoods on these headends is 6.16, with 45 (51.1%) of the neighborhoods offering between

four and six sports channels, 37 (42.1%) offering seven, and the balance (6) offering eight or more.

61. Counsel for Bloomberg also asked me to analyze the extent to which channels
carried on Comcast headends are carried in multiple channel positions and, if so, whether they are

catrried above channel position 100, below channel position 100, or both.

62. To do so, I began with the final dataset that I used to analyze the incidence of news
neighborhoods on Comcast’s channel lineups. As described in my previous declaration at paragraph

25, this consisted of 346,740 channel positions across 1,014 Comcast headends.

63. I then counted the number of unique networks carried on those headends and

divided them into (1) those that are only carried once (which I call “singleton™ networks) and (2)

® The number of headends that are in a top-35 DMA and carry BTV differs slightly for Time Warner in this

analysis of sports neighborhoods (there are 226) compared to the analysis of news neighborhoods described in
paragraph 43 (where there are 228). This discrepancy is due to the process by which I ensured a single channel per
channel position in each analysis. In the analysis of news neighborhoods, this process ensured no loss of news
channels across channel positions. In the analysis of sports neighborhoods, this process ensured no loss of sports
channels across channel positions, but made no guarantees regarding news channels. As a consequence, in the
analysis of sports neighborhoods, several instances of BTV were dropped where they were carried on the same
channel position with another channel. This resulted in the reduced number of headends that are in top-35 DMAs

and carry BTV. No such issue arose with the other cable operators.
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68. Counsel for Bloomberg also asked me to analyze how often Comcast excludes the C-
SPAN family of channels in news neighborhoods that also exclude BTV on headends in top 35

DMAs that carry BTV,

69. In my previous declaration, I found that, of the 369 headends in top-35 DMAs that
carry BTV and that have a news neighborhood below channel 100 that does not include BTV,
99.7% (368) include HLN in a news neighborhood that excludes BTV, 98.9% (365) include CNBC,

97.3% (359) include CNN, 93.5% (345) include Fox News, and 61.8% (228) include MSNBC."

70. Extending this line of analysis to the C-SPAN family of channels shows that, of
these same news neighborhoods, 28.2% (104) include C-SPAN, 10.6% (39) include C-SPAN2, and
0.3% (1) includes C-SPAN3. Indeed, channels in the C-SPAN family are much more likely to be
carried outside these news neighborhoods: this is true for 262 of the 366 headends (71.6%) that
carry C-SPAN, for 324 of the 363 headends (89.3%) that carry C-SPAN-2, and for 337 of the 338

headends (99.7%) that carry C-SPAN3.

T Counsel for Bloomberg also asked me to analyze the extent to which Comcast has
changed their channel lineups over time. In particular, I compared Comcast’s channel lineups as of
June 16, 2010 with its channel lineups as of May 4, 2011 and evaluated the extent to which each of

the networks carried on Comcast changed channel positions in this period.

72.  This analysis was conducted in three steps. First, I determined Comecast's channel

lineups as of May 4, 2011. Second, I determined Comcast's channel lineups as of June 16, 2010.

" Note that these results include the 1 additional headend which should have been included
in the analysis in my previous declaration but was not due to a coding error. As such, the results
reported here as representing the conclusions from my previous analysis differ slightly from the

numbers actually presented in that declaration. See footnote 3 for more details.
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75. The 2010 “lineup” database also reported information about the zip codes served by
each headend, the -] for the DMA encompassing those zip codes, and the MSOthat

owned the headend."”

76. The 2010 “lineup” database was only available in an XML format that was
incompatible with Stata's “xmluse” command. In order to compare it with the 2011 data, I had it

converted into 14 smaller comma-delimited data files and read these into Stata.

77. There were a number of differences between the 2010 and 2011 TMS “lineup”
datasets in both the fields included in the data and the names used to identify those fields.
Anticipating the desire to later link them together, I resolved to reconcile these differences when

reading in the raw 2010 data.

78. The difference in field names across years was usually easy to reconcile by simple

of doubt, more substantal differences could usually be reconciled by examining a subset of

headends that were present in both years and inspecting the names of the fields in each year that

79. Missing fields were more challenging to recover. The only meaningful data missing

from the 2010 data that was present in the 2011 data were the name and rank (within the 210 DMAs

in the United States) of each headend’s DMA. _
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and rank for each headend in the 2010 data by attributing to it the DMA name and rank for the 2011
B - etched that 2010 headend's [l Yhen 11ater merged the 2010 and
2011 data, I confirmed that the DMA rank associated with each headend that was present in both

years was the same.

80. The second relational database (“stations”) reported information at the level of each
television station offered on any headend in the TMS data.” It reported, among other things, the

channel name for that station.

81. I merged these two databases by their common field _] The result was

394,778 headend-device-channel positions across 1,059 Comcast headends.

82.  After reconciling the aforementioned differences in reading in the raw 2010 data, the
subsequent steps followed closely those that I took in obtaining channel lineups for the 2011 data,
which were described in detail in paragraphs 10-49 in my previous declaration. In what follows, I
only briefly cover the steps where they are identical to those followed in the 2011 data and focus my

description on those few cases where the steps are different.

83. [ next defined the set of possible news, business news, and public affairs channels
that were to be the focus of my analysis. This followed the steps described in my previous

declaration in paragraphs 14-16.

84. As in the 2011 data, there were again many instances of multiple channels being

offered on a single channel position due to headends providing different channel lineups according
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101.  As a result of this decision, a network’s channel position in my analysis corresponds
to the channel position of its first instance in a channel lineup, counting from below. Thus for the
earlier example of _| in -], I consider its (first) channel position to be -] in
2010 (as that is its first and only channel position in that year) and .] in 2011 (as that is its first
channel position in that year). In what follows, I will usually refer only to a network’s channel

position — that should be understood to be the network’s “first” such channel position.

102.  For the 1,001 Comcast headends present in both years of the data, an average of
329.2 channels are carried in 2 Comcast channel lineup. Of these, 290.8 (or 88.3%) are present in
both years, 5.8 (or 1.8%) are present in 2010 only, and 32.6 (or 9.9%) are present in 2011 only.”
Across all 1,001 headends, this represents 291,089 headend-channels present in both years, 5,850
headend-channels present in 2010 only, and 32,599 headend-channels present in 2011 only. As was
the case for headends, it is not surprising that Comcast has dropped some channels from the average

headend between 2010 and 2011 and added even more.

103.  For the 594 headends present in both years of the data in the top 35 DMAs, an
average of 356.0 channels are carried in a Comcast channel lineup. Of these channels, 314.6 (or
88.4%) are present in both years, 6.3 (or 1.8%) are present in 2010 only, and 35.2 (or 9.9%) are

present in 2011 only. **

104. I next evaluated whether a channel present in 2010 had changed positions. I decided

one had done so if three conditions held: (1) the station was carried on the headend in both years

" Of the channels present in both years, an average of 270.6 of the 290.8 (93.1%) appear

only once on a channel lineup.

' Of the channels present in both years in top-35 DMAs, an average of 292.4 of the 314.7

(92.9%) appear only once on a channel lineup.
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of the data; (2) it was the first instance of that channel in the 2010 channel lineup; and (3) the

channel number in 2010 did not match the channel number in 2011.

105.  The first condition prevented counting channels that disappeared between 2010 and
2011 as changes in that channel’s channel position. The second was discussed earlier; see paragraphs

100 and 101 above. The third captured the essence of a channel changing position.

106.  Comcast has argued that it is burdensome for the company and its customers to
change a network’s channel position. Despite this, 10,625 channels changed their (first) channel
position between June 2010 and May 2011, an average of 10.6 channels per headend. This was 3.7%
of the 291,089 first channel positions across these headends. In the top 35 DMAs, 6,806 channels

(of 186,876 channel positions, or 3.6%) changed position, an average of 11.5 channels per headend.

107.  Comcast has argued that it is particularly burdensome to change channels for
networks in relatively low channel positions (between channel 1 and 99)."” Despite this, channels
that were below 100 in 2010 have moved at only a slightly lower rate than that observed for all

channels.

108. Among all 1,001 Comcast headends present in both years of the data, an average of
65.2 channels were carried below channel position 100. Of these, 62.6 (or 96.0%) were present in
both years of the data. Across these headends, 1,752 channels changed position between June 2010
and May 2011, an average of 1.8 channels per headend. This was 2.8% of the 62,276 first channel

positions across these headends.

109.  Similar patterns emerge among headends in the top 35 DMAs. There were an

average of 67.7 channels carried below channel position 100 in top 35 DMAs, of which 64.9 (or

"7 See, e.g., Comcast Answer at § 82.
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95.9%) are present in both years of the data. Within these DMAs, 930 channels (of 38,349, or

2.4%) changed positions, an average of 1.6 channels per headend.

110.  The identities of the networks that changed first channel position between 2010 and
2011 covered the spectrum of channels offered by Comcast. The network that most frequently
changed first channel position was C-SPAN2, which did so on 138 of 1,001 headends. C-SPAN2
was also the leader in changes among channels who were below position 100 in 2010, with 130
changes of their first channel position, followed by QVC (113 changes), History (91), C-SPAN (58),
Home Shopping Network (57), and Country Music Television (38). Sometimes Comcast changed
the first channel position of very popular networks (among those below 100 in 2010), including TBS
(27), Cartoon Network (26), USA (23), Comedy Central (20), AMC (19), Bravo (19), FX (16),
Discovery (11), and even ESPN (10). Additionally, there were many instances where Comcast either
moved its affiliated channels from channel positions above 100 to channel positions below 100 or
added a feed for such channels below channel position 100. For example, this occurred 77 times

with respect to ShopNBC and 10 times with respect to G4.

111.  All the results above document the frequency and magnitude of changes in the firsz
channel position a channel holds on a channel lineup. In particular, if Comcast decided to carry a
second feed of a given channel between 2010 and 2011 and this second feed is on a lower channel

position than the original, this gets counted in the results above as a (first) channel position change.

112. I also explored the frequency and magnitude of “pure channel moves”. By a pure
channel move (or pure move), I mean that subset of channel changes for which the channels are
only carried on the lineup in one channel position in each year. For convenience, I call these

channels singleton channels.
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113.  Two examples from the -] headend introduced above clarify the difference
between a channel that changes its first position and one that “purely moves”. The case of
_] introduced above is an example of a channel that changed its first position; in 2010 its
first (and only) channel position was .} and in 2011 1ts first (of two) channel positions was .].m
-], on the other hand, is an example of a pure move; in 2010 its first (and only) channel

position was .] and in 2011 its first (and only) channel position was .J

114.  Of the 10,625 channels that changed their first channel position across all 1,001
Comcast headends present in both years of the data, 6,909 were pure moves. As a channel can only
be carried on a headend in one channel position in each year in order to qualify as a pure move,
there are fewer channel positions in the merged data that are candidates. Indeed, there are 270,917
first channel positions among channels that are only carried once per headend in both years
(compared with 291,089 first channel positions among all channels present in both years). Thus
2.6% of Comcast’s singleton channels moved between 2010 and 2011, with an average of 6.9

channels per headend.

115.  Similar patterns arise for headends in Top 35 DMAs and for channels carried below
channel 100 in 2010. Among all channels in top 35 DMAs, 4,422 of 173,699 possible singleton
channels (2.5%) moved between 2010 and 2011, with an average of 7.4 singleton channels moving
per headend. Among channels that were below channel position 100 on Comcast’s lineups in 2010,
1,098 of 56,827 (1.9%) singleton channels moved between 2010 and 2011, with an average of 1.1

singleton channels moving per headend. Among singleton channels below 100 in 2010 on

"* Similarly, on the -] headend in the _], MSNBCs first (and only)

channel position in 2010 was -] and in 2011 its first (of two) channel positions was .]
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