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New DBSD Satellite Services S2651 MSS space station

G.P., Debtor-in-Possession

New DBSD Satellite Services EO080035 S-band earth station in North

G.P., Debtor-in-Possession Las Vegas

New DBSD Satellite Services E080070 Ku-band earth station in

G.P., Debtor-in-Possession North Las Vegas

New DBSD Satellite Services E070291 S-band pointing beacon earth

G.P., Debtor-in-Possession stations

New DBSD Satellite Services E070290 Ka-band gateway earth station

G.P., Debtor-in-Possession in North Las Vegas

New DBSD Satellite Services E070272 S-band blanket license for

G.P., Debtor-in-Possession mobile earth terminals and
ATC authority

2. Other Filings

The Applicants request that grant of these applications include authority for transfer of
control over any authorizations that may be obtained after this date and prior to consummation of
the transaction discussed herein, including: (1) Special Temporary Authorizations (“STAs”) held
by DBSD; (2) authorizations issued to DBSD prior to consummation; and (3) applications filed
by DBSD and pending during the period prior to consummation.

3. Effect Of Transfer

After Commission approval and consummation of the proposed transaction, DBSD will
continue to hold the Letter of Intent (“LOI’") authorization for the 2 GHz MSS band, the license
for four S-band Pointing Beacon earth stations, the North Las Vegas S-band test antenna license,
Ku-band and Ka-band gateway earth station licenses, the blanket MET/ATC license, and any
new authorizations obtained prior to consummation of the transaction.

III. THE TRANSACTION SERVES THE PUBLIC INTEREST

The proposed DISH-DBSD transaction satisfies every element of the Commission’s

public interest analysis under Section 310(d) of the Communications Act: (i) whether the

9



transaction would result in a violation of the Communications Act, other applicable statutes or
the Commission’s rules; (ii) whether the transaction promises to yield affirmative public interest
benefits; and (iii) whether the transaction would substantially frustrate or impair the
Commission’s implementation or enforcement of the Communications Act or other related
statutes or interfere with the Act’s objectives.'® This public interest evaluation necessarily

encompasses the “broad aims of the Communications Act,”"

which include a deeply rooted
preference for preserving and enhancing competition in relevant markets, accelerating private-
sector deployment of advanced services, ensuring a diversity of information sources and services
to the public,”® and generally managing spectrum in the public interest.*' The competition

analysis involves an evaluation of the likely competitive effects of the transaction and whether

the proposed transfer creates a significant likelihood of competitive harm.”

18 See, e. 2., Comcast Corp., General Electric Co., and NBC Universal, MB Docket No. 10-56,
Memorandum Opinion and Order, FCC 11-4 Y 22-23, 26 (rel. Jan. 20, 2011) (“Comcast-NBC
Order”); Applications for Consent to the Transfer of Control of Licenses, XM Satellite Radio
Holdings Inc., Transferor, to Sirius Satellite Radio Inc., Transferee, Memorandum Opinion and
Order and Report and Order, 23 FCC Rcd. 12348, 12363 9 30 (2008) (“Sirius-XM Order”);
News Corp. and DIRECTV Group, Inc. and Liberty Media Corp. for Authority to Transfer
Control, Memorandum Opinion and Order, 23 FCC Rcd. 3265, 3276 22 (2008) (“Liberty
Media-DIRECTV Order”); SBC Comm. Inc. and AT&T Corp. Applications for Approval of
Transfer of Control, Memorandum Opinion and Order, 20 FCC Rcd. 18290, 18300 § 16 (2005)
(“SBC-AT&T Order”), Time Wamer Inc. and America Online, Inc., Memorandum Opinion and
Order, 16 FCC Rcd. 6547, 6548-49 9 1 (2001) (“AOL-Time Warner Order”).

19 Sirius-XM Order, 23 FCC Red. at 12364 91 31; Liberty Media-DIRECTV Order, 23 FCC Rcd.
at 3277-78  23; Applications of AT&T Wireless Services, Inc. and Cingular Wireless Corp. for
Consent to Transfer Control of Licenses and Authorizations, Memorandum Opinion and Order,
19 FCC Rcd. 21522, 21544 § 41 (2004); News Corp.-Hughes Order, 19 FCC Rcd. at 483-84
16.

247 U.S.C. § 521(4); see also 47 U.S.C. § 532(a).

2 Comcast-NBC Order § 23.

2 AOL-Time Warner Order, 16 FCC Red. at 6549 9 1.
-10-






























2 DBSD May Be Able To Compete Against Incumbent CMRS
Providers, And Will Certainly Be Disciplined By Them

As noted above, while MSS services are only now developing, they have the potential to
compete directly with these existing CMRS providers. As the Commission pointed out in its
recent report on competition in CMRS, MSS operators offering “high-speed data services,
especially in connection with terrestrial networks using their Ancillary Terrestrial Component
(ATC) authority[,] . . . . could potentially enhance competition in the provision of mobile
terrestrial wireless services.”*° Early trials conducted by DBSD suggest that its hybrid
MSS/ATC platform may be able to do just that.

Even if DBSD is unable to bring significant competitive pressure to bear upon these
legacy operators, the reverse will remain true: CMRS providers constrain the prices MSS
operators can charge for their services. The ubiquitous availability of 3G services, and coming
near-ubiquity of 4G services, offered by the major CMRS providers means that MSS providers
would face direct competition nationwide.

3. Fixed Satellite Broadband Access Is Not A Close Substitute
For Mobile Broadband

Nor will EchoStar’s pending application for control of Hughes’' lead to competitive
harm, because Hughes’s fixed satellite broadband access service is not currently a substitute for

any mobile services to be provided over DBSD’s spectrum. The services that are offered, or

%% Implementation of Section 6002(b) of the Omnibus Budget Reconciliation Act of 1993;
Annual Report and Analysis of Competitive Market Conditions With Respect to Mobile
Wireless, Including Commercial Mobile Services, WT Docket No. 09-66, Fourteenth Report,
FCC 10-81 9 37 (rel. May 20, 2010) (“Several MSS providers also have stated plans to offer
high-speed data services, especially in connection with terrestrial networks using their Ancillary
Terrestrial Component (ATC) authority. Such services in the future could potentially enhance
competition in the provision of mobile terrestrial wireless services.”).

*! See Application of Hughes Communications, Inc. and EchoStar Corporation, for Authority to
Transfer Control, SAT-T/C-20110228-0042 (filed Feb. 28, 2011).
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DECLARATION OF DAVID ZUFALL

I, David Zufall, being over 18 years of age, swear and affirm as follows:

1. I make this declaration in support of the application for the transfer of control
over the Federal Communications Commission (“FCC”) authorizations held by New DBSD
Satellite Services G.P. Debtor-in-Possession (“New DBSD DIP”) to DISH Network Corporation
(“DISH”) as part of the process to allow New DBSD DIP to emerge from bankruptcy as New
DBSD Satellite Services G.P. (“DBSD”), an indirect wholly owned subsidiary of DISH.

2 I am Senior Vice President for DBSD, and oversee network systems.

3. I make this declaration based upon personal knowledge, information provided to
me, and belief. I will provide a brief description of DBSD’s Mobile Satellite Service (“MSS”)
system in furtherance of deploying a hybrid mobile broadband system using its MSS and
Ancillary Terrestrial Component (“MSS/ATC”) authority and its hybrid satellite/terrestrial
capabilities.

4. In April 2008, DBSD successfully launched the geostationary-orbit MSS satellite
G1, operating in the 2010-2020 MHz and 2180-2190 MHz bands. The G1 satellite employs a
two-way ground based beam forming (“GBBF”) system to support hybrid MSS/ATC services.
The G1 S-band phased-array antenna, combined with GBBF, provides the DBSD system with
the capability to adjust communication beam size, shape, location, power, frequency
assignments, and protocol employed — all from the ground. G1’s advanced antenna design along
with innovative GBBF technologies will enable DBSD to implement multiple air interface
protocols in unique and different ways.

8 DBSD has invested hundreds of millions of dollars to design, build, launch and

support its fully-functioning and licensed MSS system. DBSD has conducted trials with its



MSS/ATC system to test hybrid satellite/terrestrial architectures and coverage models, while also
demonstrating certain service capabilities of MSS/ATC systems.

6. DBSD undertook an early initiative in 2007 to launch a development program
with Qualcomm to demonstrate that satellite communication technology could be integrated
efficiently into standard cellular chipsets and devices. DBSD unveiled the resulting Qualcomm-
developed Enhanced Geostationary Air Link (“EGAL” or “Satellite-EVDO”) technology using a
system composed of a chipset emulation platform operating together with a standard cell phone
radio and antenna at the CTIA Wireless Show in 2009. This development led to an arrangement
with Qualcomm and other MSS operators to commercialize this technology and, in the process,
create a common platform that has the potential to reduce costs for, and enhance the
competitiveness of, the entire MSS/ATC industry.

P DBSD has been instrumental in developing a standards approach for technology
development in the S-band to provide equipment needed to support competitive consumer
services. For example, EGAL is based on the 3GPP2 framework, and full EGAL standardization
is virtually complete, paving the path to integration with terrestrial 3GPP (e.g., LTE and UMTS)
or 3GPP2 (e.g., CDMA and EVDO/HRPD). Specifically, the core technologies required for
integration of EGAL and terrestrial LTE operation exist today. DBSD, together with TerreStar,
has led efforts in 3GPP to standardize the baseline design for how LTE can be optimally
deployed terrestrially in the S-band. DBSD is actively working through the standards process
with vendors and carriers to ensure that S-band LTE equipment can be produced using industry

standard practices.



The foregoing declaration has been prepared using fiscts of which I have personal
knowledge or upon information provided to me. I detlare under penalty of perjury that the

foregoing is true and correct to the best of my information, knowledge and belief. Executed on
April 8, 2011.

iy D | /L/LuQ

Pavid Zufall (}‘
Senior Vice President, Yetwork Systems
DBSD North America Inc.










DBSD North America, Inc. — Corporate Structure Pre-Transaction
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DBSD North America, Inc. — Corporate Structure Post-Transaction
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ATTACHMENT 2
RESPONSE TO FCC FORM 312 - QUESTION 36

In a Memorandum Opinion and Order released May 16, 2002, the Satellite Division of
the International Bureau cancelled two conditional construction permits held by affiliates of the
applicant DISH Network Corporation (f/k/a EchoStar Communications Corporation) ( “DISH”)
for 22 channels at the 175° W.L. orbital location.'

By an Order released July 1, 2002, the International Bureau cancelled DISH’s license for
a Ka-band satellite system and dismissed a related modification application filed by DISH.*> On
November 8, 2002, the International Bureau reinstated DISH’s license for a Ka-band system as
well as the related modification application.’

In a Memorandum Opinion and Order released April 29, 2004, the International Bureau
denied, in part, four applications filed by DISH to operate GSO FSS satellites using the Ka
and/or Extended Ku-bands at the 83° W.L., 105° W.L, 113° W.L, and 121° W.L orbital
locations.* DISH’s petition for reconsideration of this decision was denied.’

In a Memorandum Opinion and Order released August 3, 2004, the International Bureau
declared null and void the space station authorization held by VisionStar, a DISH affiliate, for
use of the Ka-band at the 113° W.L. orbital location.®

By letter dated May 19, 2005, the International Bureau denied DISH’s applications for a
Fleet Management Modification and for a Special Temporary Authority to move the EchoStar 4

! See EchoStar Satellite Corporation, Directsat Corporation, Direct Broadcasting Satellite
Corporation, Consolidated Request for Additional Time to Commence Operation, Memorandum Opinion
and Order, DA 02-1164 (rel. May 16, 2002).

? See EchoStar Satellite Corporation; Application for Authority to Construct, Launch, and
Operate a Ka-band Satellite System in the Fixed-Satellite Service, Memorandum Opinion and Order, DA
02-1534 (rel. July 1, 2002).

? See EchoStar Satellite Corporation; Application for Authority to Construct, Launch, and
Operate a Ka-band Satellite System in the Fixed-Satellite Service, Memorandum Opinion and Order, DA
02-3085 (rel. Nov. 8, 2002).

4 See EchoStar Satellite LLC, Applications for Authority to Construct, Launch, and Operate
Geostationary Satellites in the Fixed-Satellite Service Using the Ka and/or Extended Ku Bands at the 83°
W.L., 105°W.L, 113°W.L, and 121° W.L orbital locations, Memorandum Opinion and Order, DA 04-
1167 (rel. Apr. 29, 2004).

3 See EchoStar Satellite LLC, Petition for Reconsideration, Applications for Authority to
Construct, Launch, and Operate Geostationary Satellites in the Fixed-Satellite Service Using the Ka
and/or Extended Ku Bands at the 83° W.L., 105° W.L, 113° W.L, and 121° W.L orbital locations,
Memorandum Opinion and Order, DA 06-865 (rel. Apr. 14, 2006).

S See VisionStar, Inc., Application for Modification of Authority to Construct, Launch and
Operate a Ka-Band Satellite System in the Fixed Satellite Service, Memorandum Opinion and Order, DA
04-2449 (rel. Aug. 3, 2004).






