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APPLICANT INFORMATION (|l -

Enter a description of this application to identify it on the main menu:
Amendment to Transfer of Control of Its Transmit/Receive Earth Station (Call Sign E070290) to DISH Network Corporation

1-8. Legal Name of Applicant

Name: New DBSD Satellite Services G.P., Phone Number:
Debtor—-in—Possession

DBA

Name:

Street: 11700 Plaza America Drive
Suite 1010

City: Reston

Country: USA
Attention: Stephen M. DeWees

Fax Number:

E—Mail:

State:
Zipcode:

703-964—-1417

stephen.dewees@ico.com

VA
20190 =










18. If this filing is in reference to an 19. If this filing is an amendment to a pending application enter both fields, if this filing is a
existing station, enter: modification please enter only the file number:
(a) Call sign of station: (a) Date pending application was filed: (b) File number:
E070290
04/08/2011 SEST/C2011040800424
TYPE OF SERVICE

20. NATURE OF SERVICE: This filing is for an authorization to provide or use the following type(s) of service(s): Select all that apply:

E a. Fixed Satellite

D b. Mobile Satellite

D c. Radiodetermination Satellite
D d. Earth Exploration Satellite
D e. Direct to Home Fixed Satellite
D f. Digital Audio Radio Service

D g. Other (please specify)

21. STATUS: Choose the button next to the applicable status. Choose  |22. If earth station applicant, check all that apply.
only one. D Using U.S. licensed satellites

 Common Carier & Non—Common Carrier E Using Non—U.S. licensed satellites

23. If applicant is providng INTERNATIONAL COMMON CARRIER service, see instructions regarding Sec. 214 filings. Choose one. Are these
facilities:
O Connected to a Public Switched Network ¢y Not connected to a Public Switched Network g N/A







PURPOSE OF MODIFICATION

27. The purpose of this proposed modification is to: (Place an *X’ in the box(es) next to all that apply.)

D a — authorization to add new emission designator and related service

D b — authorization to change emission’ designator and related service

D ¢ — authorization to increase EIRP and EIRP density

D d — authorization to replace antenna

D e — authorization to add antenna

D f — authorization to relocate fixed station

D g — authorization to. change frequency(ies)

D h — authorization to add frequency

D i — authorization to add Points of Communication (satellites &amp; countries)
D j — authorization to.change Points of Communication (satellites &amp; countries)

k — authorization-for facilities for: which environmental assessment and

radiation hazard reporting is required
D | — authorization to change orbit location

D m —authorization to perform fleet management
D n — authorization to extend milestones
E 0 — Other (Please specify)
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ENVIRONMENTAL POLICY

28. Would a Commission grant of any proposal in this application or amendment have a significant environmental O Yes @ No
impact as defined by 47 CFR 1.1307? If YES, submit the statement as required by Sections 1.1308 and 1.1311 of

the Commission’s rules, 47 C.F.R. 1.1308 and 1.1311, as an exhibit to this application. A Radiation Hazard Study

must accompany all applications for new transmitting facilities, major modifications, or major amendments.

ALIEN OWNERSHIP Earth station applicants not proposing to provide broadcast, common carrier, aeronautical en route or
aeronautical fixed radio station services are not required to respond to Items 30-34.

29. Is the applicant a foreign government or the representative of any foreign government? O Yes @ No
30. Is the applicant an alien or the representative of an alien? O Yes O No g N/A
31. Is the applicant a corporation organized under the laws of any foreign government? O Yes O No ® N/A

32. Is the applicant a corporation of which more than one—fifth of the capital stock is owned of record or voted by O Yes O No @ N/A
aliens or their representatives or by a foreign government or representative thereof or by any corporation organized
under the laws of a foreign country?










41. By checking Yes, the undersigned certifies, that neither applicant nor any other party to the application is @ Yes O No
subject to a denial of Federal benefits that includes FCC benefits pursuant to Section 5301 of the Anti—Drug Act of

1988, 21 U.S.C. Section 862, because of a conviction for possession or distribution of a controlled substance. See

47 CFR 1.2002(b) for the meaning of &quot;party to the application&quot; for these purposes.

42a. Does the applicant intend to use a non—U.S. licensed satellite to provide service in the United States? If Yes, @ Yes O No
answer 42b and attach an exhibit providing the information specified in 47 C.F.R. 25.137, as appropriate. If No,
proceed to question 43.

42b. What administration has licensed or is in the process of licensing the space station? If no license will be issued, what administration has
coordinated or is in the process of coordinating the space station?United Kingdom

43. Description. (Summarize the nature of the application and the services to be provided). (If the complete description does not appear in this
box, please go to the end of the form to view it in its entirety.)

Amendment of application to transfer control of its transmit/receive fixed earth station
license from New DBSD Satellite Services G.P., Debtor-in-Possession and ICO Global
Communications (Holdings) Limited to DISH Network Corporation. See attached narrative.

Narrative
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43a. Geographic Service Rule Certification @® A
By selecting A, the undersigned certifies that the applicant is not subject to the geographic service or geographic
coverage requirements specified in 47 C.F.R. Part 25,
OB
By selecting B, the undersigned certifies that the applicant is subject to the geographic service or geographic
coverage requirements specified in 47 C.F.R. Part 25 and will comply with such requirements.
OC
By selecting C, the undersigned certifies that the applicant is subject to the geographic service or geographic
coverage requirements specified in 47 C.F.R. Part 25 and will not comply with such requirements because it is not
feasible as a technical matter to do so, or that, while technically feasible, such services would require so many
compromises in satellite design and operation as to make it economically unreasonable. A narrative description
and technical analysis demonstrating this claim are attached.

CERTIFICATION

The Applicant waives any claim to the use of any particular frequency or of the electromagnetic spectrum as against the regulatory power of the
United States because of the previous use of the same, whether by license or otherwise, and requests an authorization in accordance with this
application. The applicant certifies that grant of this application would not cause the applicant to be in violation of the spectrum aggregation limit
in 47 CFR Part 20. All statements made in exhibits are a material part hereof and are incorporated herein as if set out in full in this application.
The undersigned, individually and for the applicant, hereby certifies that all statements made in this application and in all attached exhibits are
true, complete and correct to the best of his or her knowledge and belief, and are made in good faith.







FCC NOTICE REQUIRED BY THE PAPERWORK REDUCTION ACT

The public reporting for this collection of information is estimated to average 2 hours per response, including
searching existing data sources, gathering and maintaining the required data, and completing and reviewing th
have any comments on this burden estimate, or how we can improve the collection and reduce the burden it ca
Federal Communications Commission, AMD—PERM, Paperwork Reduction Project (3060—0678), Washingto
your comments regarding the Paperwork Reduction Act aspects of this collection via the Internet if you send t
DO NOT SEND COMPLETED FORMS TO THIS ADDRESS.

Remember — You are not required to respond to a collection of information sponsored by the Federal governm
conduct or sponsor this collection, unless it displays a currently valid OMB control number or if we fail to prc
collection has been assigned an OMB control number of 3060—0678.

THE FOREGOING NOTICE IS REQUIRED BY THE PAPERWORK REDUCTION ACT OF 1995, P
1, 1995, 44 U.S.C. SECTION 3507.
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Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

Application of
DBSD Nol# AMERICA, INC., DEBTOR-IN- File Nos. = SES-T/C-20110408-00424,
POSSESSION; NEW DBSD BATELLITE SES-T/C-20110408-00425, and
Sigvices G.P., DEBTOR-IN-POSSESSION; AND SAT-T/C-20110408-00071.
PENDRELL CORPORATION,

Call Signs: S2651, E080035, E080070,

Transferors, E070291, E070290, and
E070272.

and

DISH NETWORK CORPORATION,
Transferee,

For Authority to Transfer Control.

AMENDMENT TO APPLICATION FOR TRANSFER OF CONTROL

August 22, 2011






Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

Application of
DBSD NORTH AMERICA, INC., DEBTOR-IN- File Nos. SES-T/C-20110408-00424,
POSSESSION; NEW DBSD SATELLITE SES-T/C-20110408-00425, and
SERVICES G.P., DEBTOR-IN-POSSESSION; AND SAT-T/C-20110408-00071.
PENDRELL CORPORATION,

Call Signs: S2651, E080035, E080070,

Transferors, E070291, E070290, and
E070272.

and

DISH NETWORK CORPORATION,
Transferee,

For Authority to Transfer Control.

AMENDMENT TO APPLICATION FOR TRANSFER OF CONTROL
8 INTRODUCTION
DISH Network Corporation (“DISH”), Pendrell Corporation (formerly, ICO Global
Communications (Holdings) Limited),' DBSD North America Inc., Debtor-in-Possession, and
New DBSD Satellite Services G.P., Debtor-in-Possession (the “Applicants”) file this amendment
to their April 8, 2011, application for the transfer of control of the authorizations held by New
DBSD Satellite Services G.P., Debtor-in-Possession (“DBSD”) to DISH (the “Application™).

The Application requests approval for DISH’s acquisition of control over DBSD, one of the two

' On July 21, 2011, Pendrell Corporation announced that its name change from ICO Global
Communications (Holdings) Limited became effective. See Press Release, Pendrell, ICO Global
Communications Name Change to Pendrell Corporation Becomes Effective (July 21, 2011),
available at http://www.pendrell.com/ files/Pendrell%20Name%20Change%20-
%20CFO%20appointment%?20release.pdf. Pursuant to Section 1.65 of the Commission’s rules,
the Applicants notify the Commission of this name change. See 47 C.F.R. § 1.65.
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consolidation, however, would raise significant additional barriers. In particular, at 80% market
concentration, the top two CMRS providers would be able to hinder DISH’s ability to gain
subscribers by temporarily subsidizing their rates, withholding critical interconnection and
roaming agreements, and otherwise abusing their market power to thwart any potential entrant
into the market.® Even for a company like DISH, with its long history of taking on incumbents
and bringing competition to new markets, these barriers would be high indeed. Therefore, quick
approval of these transactions and related waivers need not justify any less vigilance in the
Commission’s evaluation of the proposed AT&T/T-Mobile combination.

IIl. DISH’S UPDATED PLAN

DISH’s agreement to purchase TerreStar’s assets has quite naturally caused DISH to
update its plans. DISH now plans to deploy an MSS/ATC system using the full 40 MHz of S-
band spectrum with in-orbit active and spare capacity on DBSD’s G-1 and TerreStar’s T-1
satellites, subject to grant of DBSD’s and TerreStar’s modification applications and waiver
requests, and using the latest in satellite and terrestrial technologies. These broadband services
will be offered over a single, technically integrated network for all satellite and terrestrial traffic.
The offerings could consist of mobile, portable, or fixed broadband services individually or a
combination thereof. DISH expects that the consumer equipment will include broadband-
capable tablet computers, among other devices. Once the network is deployed, consumers will
be able to use their devices for high-speed Internet access as well as a myriad of [P-based, over-
the-top applications, including video. DISH anticipates offering broadband services both on a

stand-alone basis and in a consumer-friendly bundle with its multichannel video services.

® DISH Petition to Deny AT&T-T-Mobile Merger at 9.
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precedent and based upon buildout principles established in the Sprint/Nextel and
Sprint/Clearwire transaction decisions.'” Furthermore, the network will be technically
integrated, with all network traffic, whether terrestrial or satellite, being processed and handled
by the same integrated network and support systems.

In the National Broadband Plan, the Commission rightly observed that its gating criteria
had “made it difficult for MSS providers to deploy ancillary terrestrial networks.”'® This
militates for flexible application of the integrated service requirement and favorable
consideration of this waiver request subject to the safeguards described above.

C. Spare Satellite Requirement

As DISH and TerreStar have done in their assignment application, the Applicants also
request a waiver of the Commission’s spare satellite “gating” requirement.'’ Under that rule, an
MSS/ATC operator must have a spare satellite available on the ground within one year after
gommcncing ATC operations and launch that satellite in the first commercially reasonable
launch window following the failure of an MSS satellite.”” The Commission adopted the spare
satellite rule “to ensure that there would be redundancy of satellite service, while at the same
time, retaining ATC operations as an *ancillary’ service in the event of Jaunch failures or satellite

malfunctions.”!

4 Nextel Commce'ns, Inc., and Sprint Corp., Memorandum Opinion and Order, 20 FCC Red.
13967 (2005) (“Sprint-Nextel Order”); Sprint Nextel Corp. and Clearwire Corp., Memorandum
Opinion and Order, 23 FCC Red. 17570 (2008) (“Sprint-Clearwire Order™).

1 National Broadband Plan at 88,
' 47 C.F.R. § 25.149(b)(2).
2.

*! Mobile Satellite Ventures Subsidiary LLC, Application for Limited Waiver of On-Ground
Spare Satellite Rule, Memorandum Opinion and Order, 22 FCC Rcd. 20548, 20549 9 4 (2007)
(“MSV Waiver Order”).
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A waiver of the spare satellite requirement in this case will not undermine the purpose of
the rule. That purpose is to ensure that MSS operators continue investment and innovation in
their satellite systems, and that they move quickly to restore service following a satellite
failure.”? The highest risk of such failure occurs during the first year after launch, which covers
the risk areas of launch, deployment, and early life failures. DBSD’s G-1 satellite has passed
that risk period, meets its specifications, remains in good health, and is expected to provide
uninterrupted service for the rest of its full design life of 15 years. In fact, DBSD’s G-1 satellite
has enough propellant on board to last many years beyond the specified life. As a result, the
need to launch a replacement satellite before the satellite’s end of life is already only a remote
possibility. Moreover, given the significant capacity available as a result of potential
interoperabilities between DBSD’s G-1 and TerreStar’s T-1 satellites, it is likely that any
capacity shifting or redeployment that might be needed for business concerns could be
accommodated with limited additional support.

As noted above, DISH plans to deploy an MSS/ATC system using the full 40 MHz of S-
band spectrum with in-orbit active and spare capacity on DBSD’s G-1 satellite (currently
positioned at 92.85° W.L.) and TerreStar’s T-1 satellite (currently positioned at 111° W.L.). Asa
result, post-transaction, DISH will have two state-of-the-art satellites in orbit and capable of
providing MSS in the S-band over all 50 states, Puerto Rico, and the U.S. Virgin Islands.

On the other hand, requiring DISH to complete and earmark two satellites as spares — one
for each of DBSD’s and TerreStar’s authorizations — would be to require expenditure of over

half a billion dollars and would serve no discernible policy. Worse, strict compliance with the

? Flexibility for Delivery of Communications by Mobile Satellite Service Providers in the 2
GHz Band, the L-Band, and the 1.6/2.4 GHz Bands, Report and Order and Notice of Proposed
Rulemaking, 18 FCC Red. 1962, 2006 9 81 (2003).
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By letter dated May 19, 2005, the Satellite Division of the International Bureau denied
DISH’s applicatians for a Fleet Management Modification and for a Specia] Temporary
Authority to move the EchoStar 4 satellite to 61,5° W.L,, pending the Commission’s
consideration of another DISH request to move the satellite to 77° W.L., on the grounds that the
purpose of the proposed fleet management modification was not consistent with the purposes of
the Commission’s rules apd that there were no extraordinary circumstances for the grant of
temporary authority.7

In a Memorandum Opinion and Order released June 3, 2005, the International Bureau
denied DISH’s application for a Special Temporary Authority to move the EchoStar 4 satellite to
77° W.L. on the grounds that DISH had failed to establish extraordinary circumstances for the
grant of such authonty However, the International Bureau later granted partial reconsideration
of this order and then granted DISH’s request to move the satellite to 77° W.L. where it would
operate pursuant to Mexican authority.’

7 See Letter from Thomas S. Tycz, Chief, Satellite Division, Intemnational Bureau, FCC to Pantelis Michalopoulos,
Counsel to EchoStar Satellite L.L.C,, DA 05-1405 (May 19, 2005).

¥ See EchoStar Satellite L.L.C., Application for Special Temporary Authority to Conduct Telemetry, Tracking and
Command Operations During the Relocation of EchpStar 4 to the 7?" W.L. Orbztal Lacation, Memorandum Opinion
and Order, DA 05-1581 (rel. Jun. 3, 2005).

? See EchoStar Satellite L.L.C., Application for Special Temporary Authority to Conduct Telemetry, Tracking and
Command Operations During the Relocation of EchoStar 4 to the 77° W.L. Orbital Location, Order on
Reconsideration, DA 05-2067 (rel. Jul. 25, 2005); EchoStar Satellite L.L.C., Application for Special Temporary
Authority to Conduct Telemetry, Tracking and Command Operations During the Relocation of EchoStar 4 to the
77° W_.L. Orbital Location, Order and Authorization, DA 06-868 (rel. Apr. 18, 2006).

g



ATTACHMENT 2

RESPONSE TO FCC FORM 312, QUESTION 40,
AND SCHEDULE A, QUESTION A20

This attachment provides details as to the ownership and corporate structure of Gamma
Acquisition L.L.C. (“Gamma”) and its parent, DISH Network Corporation (“DISH”).

OWNERSHIP OF DISH AND GAMMA
Gamma is a direct wholly owned subsidiary of DISH. DISH is a publicly traded Nevada

corporation. The stockholders owning of record and/or voting 10 percent or more of the voting
stock of DISH include:

Approx. Approx.
Equity Voting
Ownership Interest Citizenship Interest’ Interest'
Charles W. Ergen’ USA 53.3% 90.4%
Chairman
DISH Network Corporation
9601 South Meridian Blvd.
Englewood, CO 80112
The Goldman Sachs Group, Inc.? USA 10.5% 0.85%

200 West Street
New York, NY 10282

' As of July 15, 2011,

? Includes both Class A common stock and Class B common stock ownership. Class B common stock is owned
through several trusts. Mr. Ergen is deemed to own beneficially all of the Class A Shares owned by his spouse,
Cantey M. Ergen. Mr. Ergen’s beneficial ownership includes: (i) 478,302 Class A Shares; (ii) 19,026 Class A Shares
held in the Corporation’s 401(k) Employee Savings Plan (the “401(k) Plan™); (ii1) the right to acquire 1,415,000
Class A Shares within 60 days upon the exercise of employee stock options; (iv) 235 Class A Shares held by

Mr. Ergen’s spouse; (v) 1,466 Class A Shares held in the 401(k) Plan by Mrs. Ergen; (vi) 20,130 Class A Shares
held as custodian for Mr. Ergen’s children; (vii) 27,000 Class A Shares held by a charitable foundation for which
Mr. Ergen is an officer and (viii) 234,190,057 Class A Shares issuable upon conversion of Mr. Ergen’s Class B
Shares. Mr. Ergen has sole voting and dispositive power with respect to 149,183,340 shares. Mr. Ergen’s beneficial
ownership of Class A Shares excludes 4,245,151 Class A Shares issuable upon conversion of Class B Shares held by
certain trusts established by Mr. Ergen for the benefit of his family.

* According to the Form 13F filed by The Goldman Sachs Group, Inc. (along with its affiliates, “Goldman”) with

the SEC on August 15, 2011, Goldman held in aggregate 21,821,878 Class A Shares as of June 30, 2011 (the 13F
reporting date).






