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September 21,2011 

Ms. Marlene H. Dortch, Secretary 
Federal Communications Commission 
445 12'h Street, SW 
Washington, DC 20554 

LINCOLN OFFICE 
SUITE 500 

301 SOUTH 13TH STREET 

LINCOLN, NEBRASKA 68508-2578 
TELEPHONE 402·437-8500 

FAX 402-437·8558 

OMAHA OFFICE 
SUITE 525 

10250 REGENCY CIRCLE 
OMAHA, NEBRASKA 68114-3754 

TELEPHONE 402-898-7400 
FAX 402·898-7401 

Re: In the Matter of Developing a Unified Intercarrier Compensation 
Regime, CC Docket No. 01-92; Establishing Just and Reasonable 
Rates for Local Exchange Carriers, WC Docket No. 07-135; Connect 
America Fund, WC Docket No. 10-90; High-Cost Universal Service 
Support, WC Docket No. 05-337; and A National Broadband Plan for 
Our Future, GN Docket No. 09-51 

Dear Ms. Dortch: 

Pursuant to the procedures outlines in the "Supplemental Protective Order," DA 11-1525, 
issued in the above-referenced proceedings on September 9, 2011, and on behalf of the Nebraska 
Rural Independent Companies ("NRlC"), attached please find the signed Acknowledgement of 
Confidentiality and License Agreement of Edit Kranner, consultant for Consortia Consulting, Inc., 
Peter Bluhm, consultant for Roka Loube Saltzer Associates, and NRlC's counsel, Paul M. Schudel, 
James A. Overcash and the undersigned. Ms. Kranner and Mr. Bluhm are consultants to the 
NRIC. 

Please feel free to contact the undersigned with any questions. 

Sincerely, 

!~L~~ 
Counsel to the 
Nebraska Rural Independent Companies 

Attachments 
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Al'l'E!'iDIX A 

Acknowledgment of Confidentiality 

ee Dockd !'io. 01-92. we Docket Nos. 05-337, 07-135, l()-90, GN Docket No. 09-51 

J hereby acknO\'\/Jedgc that] have received and read a copy of the foregoing Supplemental 
Proteclive Order in the above-captioned proceedings and the following CostQucst Associates, Inc. 
Restricted CQBAT License (the "Limited License"), and 1 understand both . 

.l agree that 1 am bound by the Supplemental Protective Order'and by the Limited License and 
that J shall not disclose or use Licensed l\-1atcria)s except as allowed by the Supplemental Protective Order 
and the Limited License . 

.1 ack.nowtedge that a violation of the Supplement81 Protective Order is a violation of an order of 
the Federal Communications Commission. 

1 acknowledge specifically that my access to any information obtained as a result ofthc 
Supplemental Protective Order and the Limited License is due solely 10 my capacity as a party or 
representative of a party to this proceeding or as a' person dc:>cribcd in paragraph 7 of the fo.rcgoing 
Supplemental Protective Order and agree that J will not use sllch information in any Qthei· capacity. 

I acknowledge that it is -my obligation to ensure tbat Licensed- Materials are Dot accessed or us-ed 
except as specifically'permittcd by the terms aHhe Supplemental Protective Order and the Limited 
License. 

f certify t!mt 1 have verified that there arc in place procedures at my finn Of office to prevent 
unauthorized access to or di.sclosure of Licensed -[\,1atcrials. 

Capitalized tenus used herrin and no{ otherwise defined ~bali have the meanings ascribed 10 them 
in Ihe Supplemental Protective Order. 

. . ICI .. C,·i.o i JrH' 
Executed rhI5,_, _ day 01 · ... ;f.{tl"GwJ)f!{ ,m.u 

[Ninne] 
[Position] 
[Address] 
[Telephone 1 
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APPE"D!X R 

C051Quest Associates, Inc. Restricted CQRA.T License Limited To Usc Solely for, Review and 
[,'aluation for rUrfla,'eS o[ (he FCC ProceedIng in CC Docket 1\'0, 01-92. WC Docket "os. 05-337, 

07-135,10-90, GK DockcU\o. 09-51 

C,_ ' FITS LJMJTEDLICENSE (":"greement"),is acrepted and made efJcc~ive as 01';:'0 11. day of 
2~~{~bt..r , 2011 t"EfTccl!ve Dated), between CO~lQlIcstAsSOCIatcs, Inc. ('Llcensor ) and 
-cd It/( t Lt- i1 () ev- ("Licensee") with respect to (i) Licensor's proprietary CQBA T software 

application ("CQBA T"), (ii) the output of CQBA T ("CQBAT Output") and, if applicable, (iii) a sample 
CQBAT database ("Sample Database"), which supports and may be used in CQBA T and therefore 
indirectly accessed by licenseC'. 

Lic~nsor hereby grants to Liceo.scc, and ticc-nsec- hereby accepts, a n{)n~exclus-ive, nOIl­
transferable, limited license to use the Licensed Materials, with{m( fees, charges, or costs to Lhe Licensee 
of any kind. under -the following terms and res(ricrions: 

!. License Grants and Restrictions-

.1. Licensee wiJlutiiize the Licensed Materials only for offic.ial purposes pert~lining to providing 
comments and other filings to the Federal Communication Commis~ion (FCCl for use in the 
proceedjng identjfied above, and in subsequent judicial proceedings (the ·'Projccf'). 

1.2. Licensee will nOltransfcr, sell, rent, di~closc-, make available or otherwise communicate, resell. 
sublicense or usc the Licensed Materials for any other purpose or in any lither manner. 

1.3. Upon conclu~ioll of Ihe Project, Licensee shall at ilk' option of Licensor, either return to Licensor 
or destroy ail copies 0 r Licensed Materia!s and cease- all fur!lier use of Licensed l'vlateri31s for 
any purpos~, 

lA, Licensee shall only make copies oftl1(; lkcnscd CQBA T Output as rcqu,ircd ifn' the Project os 
described in the Supplemental Protective Order. On any copy ofthc CQBAT Output that 
Licensee is permitted to make or djstributc, Licensee shall rcprod,lIcc all copyright notices lmd 
any other proprietary legends of Liccnsor as they arrear, 

I.5. Licensee shat! not lTIuke any copics, distribute, sublicense. transfer, sell. rent. disclose, or make 
available any Sample Database provided llnder this' Agrccmcl11 except consistent with the 
Supplemental Protective Order. 

1.6. Licensee shall, at all times maintain the confidentiality of the Licensed ~laleria[s, handling tile 
Licensed Materials in compliance with the Supplemental Protective OrdeL In the event that any 
ponion ofthl..' LiccllScd Materials shDuld come into the possession of"unauthorized fhird parties 
a::; 3 rc::;ult \)[u breach by Licensee orthis ;\gn..'c!11ent, LicClbc.C \\-'ill, at it:'; cxpen52 and \'i'ithout 
hmiring any othcr righrs available: lo"LiceBsot, immediately notify Licensor ;:md LIse fill 
<':o'111l11f.:'re-iail:,! reasonable CfC011S 10 retrieve ~;uch :m:ncrialS and will reimburse Licensor ror all 
rcason~lble expenses incurred by Licensor in aHcmpting 10 retrievc sucb materials. 
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1.7. If Licensee scl Is. n:Jakcs available to a third party. or oll1.:';-\.\'ls(' di:;po:;cs ur Lic(.>nsce-ov,:neci 
media on whjch the Licensed l'vfatcrials arc or wcrt: re::;ident. that media must be erased and 
scr:JhbcJ bei'orc such sale or djspo~al 

J .R. LicensL"'e \viil not and \vill not pCl111it any third parly to, disassemble, decompile, reverse 
engineer, or otherwise rccreate the Licensed Materials, 

1.9. In accessing-or using the Licensed Iviaterials, Licensee \vill not, by any action or inaction, violate 
Jaws or regulations promulgated by any governmental orquasi-govemmental authorities that are 
binding upon it and wiII take all reasonable steps to assist Licensor or any other participam in the 
Project: or their afiiliates, to avoid any violations of any such Jm;l,'s or regulations that are binding 
upon them, 

10. Upon reasonable notic-e to Licensee, and at Licensor's sole- expense, Licensor's auditors shaH 
have the right to inspect Licensee's records relating to the Project as-necessary for LIcensor to 
verify Lice11sec's compliance Wilh the terms of this Agreement. Audits shall be conducted at 
Licensee's premises durjng normal business hours and in a manner that does not unreasonably 
interfere with Licensee's operations. ' 

'1 Disclaimer of\Varranties 

2, l, LICENSEE AClG'\!OWLEDGES AND AGREES THA T (Al LICENSOR HAS NOT MADE 
ANY EXPRESS OR 1 MPLIED WARR,A}ITIES TO LICENSEE REGARDING THE 
LICENSED MATERIALS AND (8) THE LICENSED MATERJALS ARE BElNG PROVIDED 
TO LICENSEE "AS IS:' WITHOUT WARRA~TIES OF ANY KIND, LICENSOR DOES 
NOT WARRANT THAT THEUCENSED MATERJALS ARE fREE FROM DEFECTS, 
LICENSOR EXPRESSL Y EXCLUDES AND DISCLAIMS ANY IMPLIED WARRANTY OF 
FlTNESS.FOR A PARTlClJLAR PURPOSE, MERCHANTABILlTY OR NON­
L"NfRINGEMENT OF THIRD PAR1Y RIGHTS, 

3. Term and TcnTlinatio!1 

3,]' This Agrceinent shall terminate automatically upon the lermination of the abovc·captioncd 
procccd"ing and [jny administrative or jLldicial review. 

3.2, NOhvithstanding seCTion 3.1, if Licensee agrees tbat Licensee docs not continue to require 
Licensed Ivlutellals, Licensor may tcrminate this Agrl.'CmcDt. 

3.3, If Licensor believes :that Licensee is in violation oftbc Supplemental Protective Order or this 
Licensing Agreement, Licensor shall so notify the Commission. 1fthe Commission detenl1ines 
that Licensee is in violatioll of this Supplemental Protectl\'e Order or this Licensing Agreement 
Liccn-sor may tcnrJinarc this Agreemcllt. 

4. Limitation of Liability 

4,1, IN NO EVENT SHALL LICENSOR HAVE ANY LIABILITY FOR DAMAGES SCSTAIl':ED 
I3Y LICENSEE IN CONNECTION WITH THIS AGREEMENT, THE PROJECT OR THE 
POSSESS10N OR USE OF LICENSED MA TERIALS,INCLUDING, WITHOUT 
Ll\1!TAT!O:--l, ANY LOST REVE\UES OR PROFITS, OR ,,,:--IY ]\f)lRlOCT, 
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CONSEQLFNTIAL, EXEMPLARY OK Pl'NITIVE Ui\\'!i\GES, EVEN IF LICENSOR HAS 
BEEN ADVISED OF TI-IE POSSllllLlTV OF SLCH UA',lACiI:'S. 

5, Ov.mcrship of lntcllectu.al PropCJ1y 

5,1. Licensee acknowledges that tbe Licensed 1\1aterials, including \viJllOut limitation all output and 
derivati\'~s of, as well as all modifications and c.ustomizations to the Licensed Materials, arc 
proprietary to Licensor and that Licensor retains exclusive ownership of all such Licensed 
.\.1aterials and all. proprietary rights associated therewith. Licensee shall, at the direction of 
Ljc~nsor, lake aU commercially reasonable measures to protect Licensor's rights in the Licensed 
Materials. 

5.2, Except as expressly provided herein, Licensee is not granted any other rights 'Or lic~nse to 
patents, copyrights, trade secrets, datn or tradem<.lrks 'with respect to Licensed Materials" 
Licensee shall promptly notify Licensor in writing upon its dlsco\,ery of any unauthorized llse or 
infringement or the Licensed Materials, 

6. Additional Terms 

6.1, Compliance \vith FCC Requirements and Other Laws. This Licensing Agrcemel1i is expressly 
made subject 10 any Coited Stares govel1llTlcnt Ja\'\"s, regulations. orders or other restrictions 
regarding the PrQject or use of software, data, output or products thereof. Not\vithstanding 
anything to the contrary in this Licensing Agreem.ent, Licensee will not directly or indirectly 
export,- or pCfll1H the transfer of: any $OHware, datu, output or products (8) to any country or 
dC'stinatkm for which the United Slates govcmment or a United States governmental agency 
requires an expOl1 license or other approvaJ for export without first having obtained such license 
or other approval: or (0) otlle!'''"",ise cDntrary to United States law, including, _\vithout limitation, 
FCC Illies, policies and regulations. 

6.2, No \Vaivcrs. No dclay or omission by e-ither party to exercise any right or povl'cr accruing upon 
any noncompliance: or default by the olher party with respect to any of the tcnl1S of this 
Agreement \vill impair any such rightor power or be construed to be a waiver thereof. A waiver 
by either pany of any breach of the- covenants. conditions or agreements to be performed or 
honored hy ['he Olher party will not be construed to be a \val\lcr of any later breach thcrcofor of 
any other covenant, condition or agreement herein contained', 

6.3. Assignments. This Agreement is binding upon and inures to the benefit oftbe parties btTcto and 
their re~pcctive successors and assigns, Licensee shall not assign this Agreement or transfer any 
rights granted hereurldcr, in whole or in pmt. wjthout obtaining the prior \:vritten consent of 
Licensor, and any attempted assignment ornansfer.in violation nfthis provision is void. 

6.4. Severahility nnd Survival ofOblig<1tions..' Ifany provision oft.his ,,'\greement is held invalid or 
unenforceable. the rem;:lindcr of this Agreement will n6t"be a1Tectcd thereby, and each remaining 
provision of this Agreerncnt \vi11 be valid and cnfoh:cablc to the exlent permitted by ldiv, 

Sections 1, 1 ~ 1, j 0, 2,.:.1, ), and 6 shall survive any ('~q)iration or termination oftbis AgreelTlent. 

6.5, Govcming Lm\'. This Agreement will be go\'emcd by and construed in accordance Wilh Federal 
law. 
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6.6. Emire :'\grccmcm. This Agrccmc:nt and the Supplemental Pro1ective Order constitute- the 
parties' ~ntirc: understanding 'with regard to the matters he-rein, ,mu rh~n~ arc no other 
ll11uerstalldings .. either written or unwritten; with regard to such matters. The Agreemem may 
not be modified, amended, canceled or \-vaived, in whole or in part, except by a wriH'cn 
instrument signed by the parties hereio. 

IN \VITNESS \\IHEREOf~ the pm1ics have executed this Agreement by their duly authorized 
representatives effective as of the dat.e first sC1forth above. 

LICENSOR: 

CostQucst Associates, 1 nco 

By: :-:--::---'---_--:::------,-:-_ 
Jim Stegeman, President 

Outs-ide Counsel of Record: 

!\.1argaret Avril Lawson 
Taft Stcttinius & Hollister LLP 
425 Walllllt Su'cet, Suite 1800 
Cincinnati, Ohio 45202-3957 
(513) 381-2838 (tel) 
(513)381-0205 (fax) 
LaWSOll(g::taftlaw.com 

LICENSEE: 

[[jilt KCGtnner 
[nmTlc] 

[position] 

(onsodi 0, 
[company] 

:ts~ S'O!bte-_ \Or<c-..st ,S;u..i~ \1,2q­
[addrcss] Lincoln, U!? G8;50&: 

402- 441- 43\5'" 
[telephone] 

I eo-oJ) he 
[email address] 
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APPENDIX A 

A,cknowledgrncnt of Confidentiality 

CC Docket No. 01~92, WC Docket Nos. 05-337, 07-135, 10-90, GN Docket No. 09-51 

[hereby acknowledge that I have received and read a copy of the foregoing Supplemental 
Protective Order ill the above-captioned proceedings and the following CostQUCS( Associates, Inc. 
Resttictecl CQBAT License (the "Limited Lieense"j, and I understand both. 

I agree that I am bound by the Supplemental Protective Order and by the Limite.d License and 
tbat I sball not disclose oruse Licensed Materials except as allowed by the Supplemental Protective Order 
and the Limited License. 

r ackn_o\'i'!edge that a vlolntion of the Supplemental Protective Order is a violation of an order of 
the Federal COITltu'unications Commission. 

J acknnwledge specifically that my access to any inf0l1l1ation obtained as a result of the 
Supplemental Protective Order and the Limited License is due solely to my capacity as a party or 
representative of a party to this proceeding or as a person described in paragraph 7 of the foregoing 
Supplemental Protective Order and agree that I will not m;;e such inform.alion in any other capacity, 

r acknowledge tbat it is my'obligation (0 ensure that Licensed Materials are not accessed or used 
except as specifically permitted by the tenus of the Supplemental Protective Order and tbe Limited 
License. 

I certify that 1 have verified that there are in place procedures at my firm or office to prevent 
unauthorized access to or disclosure of Licensed Materials. 

Capitalized tCTI115 used berein and notothenvise deflned shall have the meanings ascribed to them 
in the',supplemental Protedive Order. 

/'.i.) ; 1:, i. 2pil 
Executed this'" day of ,f' t-' JF\ yf, '] __ 

[Name] ('/ _ -i' ..-'1/;(1 I 
[Pnsition] ,~(a/(' ;.;{",lIlh 

[Address] CDi'\ JLiltai1-1' 
(Telephone) 

6 
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APPENDIXB 

CostQuest Associates, Inc. Restricted CQBAT License Limited To Use Solely for Re,ie," and 
Evaluation for Purposes of the FCC Proceeding in CC Docket No. 01-92, WC Docket Nos. 05-337, 

07-135,10-90, GN Docket No. 09-51 

~ --;-- , THIS LlMITED LlCENSE ("Agreement") is accepted and made effective as of the "l.P day of 
~I~ " 7011 ("EffeCtive Date"), behveen CostQuest Associates, Inc. ("Licensor") and . 

,3' Qr 751 !Al, "", ("Licensee') wi.th respect to (i) Licensor's proprietary CQBAT software 
application ("CQBAT"), (ii) the output of CQBAT ("CQBA T Output") and, if applicable, (iii) a sample 
CQBAT database ("Sample Database"), which supports and may be used in CQBAT and therefore 
indirectly accessed by Ljcensee. 

Licensor bereby grants to Ucensee, and Ucensee hereby accepts, a non-exclusive, non­
transferable, limited license to use the Licensed Materials, without fees, charges, or costs to the Licensee 
of any kind, nuder the following terms and restrictions: 

1. License Grants and Restrictlons 

J. J. Licensee will utilize the Licensed Materials only for official purposes pertaining to providing 
comments and other filings to the Federal-Communication ConunissioI1 (FCC) for use in the 
proceeding identified above, and in sUbsequent judicial proceedings (the "Project"). 

1.2. Licensee will not transfer, sell, rent, disclose, make available or othenvise communicate, resell, 
sublicense or use the Licensed' Materials for any other purpose or in any other manner . 

. 1.3. Upou conclusion of the Project, Licensee shall at the option of Licensor, eitherreturn to Licensor 
or destroy all copies of Licensed Matcrials and cease all further use of Licensed Materials for 
any purpose. 

1.4. Licensee shall only make copies ofihe licensed CQBAT Output as required for the Project as 
described in the Supplemental Protective Order. On any copy of the CQBAT Output that 
Licensee is pennitted to make or distribute, Ucensee sbaH reproduce all copyright notices and 
any other proprietary legends of Licensor as they appear. 

1.5; Licensee sballnot make any copies, distribute, sublicense, transfer, seH, rent, disclose. or make 
available any Sample I)alabase provided UDder this Agreement except conshtent with the 
Supplemental Protective Order. 

1.6. Licensee shall at all times maintain the confidentiality of the Licensed Marerials, handling tile 
Licensed Materials in compliance with the Supplemental Protective Order. In the event that any 
portion of the Licensed Materials should cOme into the possession of unauthorized third parties 
as a result of a breach by Licensee of this Agreement, Licensee will, at its expense and without 
limiting any other rights available to Licensor, ilmnediateJy notiiy Licensor and use all 
commercially reasonable efforts, to relrieve such materials and wiU reimburse Licensor for all 
reasonable expenses incUlTed by Licensor in attempting to retrieve such materials. 

7 
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1.7. If Licensee seIls, makes available to a third party, or otherwise disposes of Licensee-owned 
media -on. \vhich the Licensed Materials are or were resident, that media must be erased and 
scrubbed before such sale or disposal. 

i .8. Licensee will not, and will not permit any third party to, disassemble, decompile, reverse 
engineer, or otber'iyise recreate the Licensed Materials. 

1.9. In accessing or using the Licensed Materials, Licensee will not, by any action or inaction, violate 
laws or regulations promulgated by any governmental or quasi-governmental authorities that are 
binding upon it and will take allreasonable steps to assist Licensor or any other participant in the 
Project, or their affiliates, to avoid any violations of any such laws or regulations that are blnrung 
upon them. 

1.10. Upon reasonable notice to Licensee, and at Licensor's sale expense, Licensor's auditors shall 
have the right to inspect Licensee's records relating to the Project as necessary for Licensor to 
verify Licensee's compliance with the tern1S of this Agreement. Audits shalJ be conducted at 
LiCensee's premises during nonnal business ho-urs and in a manner that does not unreasonably 
inteI:fere with Licensee's operations. . 

2. Disclaimer of Warranties 

2.1. LICENSEE ACKNOWLEDGES AND AGREES TIlAT CA) LICENSOR HAS NOT MADE 
ANY EXPRESS OR IMPLIED WARRANTIES TO LICENSEE REGARDING THE 
LICENSED MA TERlALS AND (B) nIE LICENSED MA TERlALS ARE BEING PROVIDED 
TO LICENSEE "AS IS," WITHOUT W ARRANTlES OF ANY KIND. LICENSOR DOES 
NOT WARRANT THAT THE LICENSED MATERIALS ARE FREE FROM DEFECTS. 
LICENSOR EXPRESSLY EXCLUDES AND DISCLAIMS ANY IMPLIED WARRANTY OF 
FITNESS FOR A PARTICULAR PURPOSE, MERCHANTABILITY OR NON­
INFRINGEMENT OF TH1RD PARTY RIGHTS. 

3. Term and Termination 

3.1. This Agreement shaH terminate automatically upon the termination of the abov(7-captioned 
proceeding and any administrative or judicial review, 

3.2. Notwithstanding section 3.1, .ifllcellsee agrees that Licensee does not continue to require 
Licensed lvfaterials, Licensor may terminate tbis Agreement. 

3.3. If Licensor believes that Licensee is in violation of the Supplemental Protective Order or this 
Licensing Agreement, Licensor sball so notify the Conunission. If the Commission determines 
that Licensee is in violation of this S)lpplementaI Protective Order or this Licenslng Agreement, 
Licensor lllay tenninate this Agreement. 

4. Limitation of Liability 

4.1. IN NO EVENT SHALL LICENSOR HAVE Al'iY LIABILITY FOR DAMAGES SUSTAINED 
BY LICENSEE IN CONNECTION WITH TI-I1S AGREEMENT, THE PROJECT OR THE 
POSSESSION OR USE OF LICENSED MATERIALS, INCLUDING, WITHOUT 
LIMITATION, ANY LOST REVENUES OR PROFITS, OR ANY INDIRECT, 

8 
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CQX='''.QL'ENTl-\L, EXEMPLARY OR PUl\TJTNE DAMAGES, EVEN IF LlCENSOR HAS 
BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, 

~ ~-re5~?-ofIntellectual Property 

Li~see acknowledges that the Licensed Matedals, illc1uding without limitation all output and 
ii.~vatives of, as wen as alI modifications and Gllstomizations to the Licensed Materials, are . 
-proprietary to Licensor arid tbat Licensor retains exclusive· ownership of all such Licensed 
Materials and all proplietar:y rights associated therewith. Licensee sha11, at the direction of 
Licensor, take an commercial1y reasonable measures to protect Licensor's rights in-the Licensed 
Materials, 

5.2. Except as expressly provided herein, Licensee is not granted any other rights,or Uccnse to 
patents, copyrights, trade secrets, data or tTademarks with respect to Licensed Materials. 
Licensee shall promptly notify Licensor in VvTiting upon its discovelY of any unauthorized use or 
infringement of the Licensed Materials. 

6, Additional Terms 

6, L Compliance with FCC Requirements and Other Laws, This Licensing Agreement is expressly 
made subject to any United States govenuue.l1t laws, regulations. orders or other restrictions 
regarding the Project or use .of software, data, output or products thereof. Notwithstanding 
anything to the contrary in_ this Licensing Agreement, Licensee will not directJy or indirectly 
expOlt, or permit the transfer o~ any soilware, data, output orproducts (a) to any country or 
destination for which the United States govemment or a United'States governmental agency 
requires an export license or otller approval for export without first having obtained such license 
or .other approval; or (b) othcrnrise contrary to United States law; including, with.out limifation, 
FCC rules, policies and reh'llJations. 

6.2. No'Vaivers. No deJay or omissi.on by either party to exercise any right or power-accruing upon 
any noncompliance or defanlt by the other party witb respect to any of the telms of this 
Agreement will impair any such right or p.ower.or be construed. to be a waiver thereof. A waiver 
by either party of any breacb of the covenants, conditions or agreements to be performed or 
h.onored by the-other pany wilInot be constmed to be a waiver of any-later breach thereof or of 
any other covenant, condition or agreement herein contained. 

63, Assignments, This Agreement is binding upon and inures to tile benefit of the parties hereto and 
tl~eir respective successors and assigns. Licensee shall not assign this Agreement.or transfer any 
rights granted hereunder, in \vhole or in part, without obtaining the prior written consent of 
Licensor, and any attempted assignment or transfer ill viol,ltion of this provision is void. 

6.4. Severability and Survival of Obligations: If any provision of this Agreement is held invalid or 
unenforceable, the remainde.r of this Agreement will not be affected thereby, and each remaining 
provision of this Agreeme-nt will be valid and enforceable to the extent periuitted by law. 
Sections 1.1 - 1.1.0, 2, 4, 5, and 6 sha!1 survive any expiration Or termination .of this Agreement. 

6.5. Governing Law. This Agreement will be governed by and construed ill accordance witb Federal 
lm.'i'. 

9 
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.':&-.ii .F>~~ ;:A~greement. This Agreement and the Supplemental Protective Order constitute the 
~~e;' entire understanding with regard to the matters herein, and there are no other 
m...-t.""'TStmldings, either written or unwritten, with regard to such matters. The Agreement may 
:mJi be modified. amended, canceled or waived, in whole or in part, except by a Vo.'Titten 

1'i,'!iT:; '{'/" ". ,:.-__ .:h-..-5:iIU!Dent signed by the parties hereto. 

!i;T,lDlEiO:S "THEREOF, the parties have executed tlus Agreement by their duly authorized 
. ·-'_~res-entatives effective as of the date first set forth above. 

LICENSOR: 

CostQuest Associates, Inc. 

By: =c-c:---c:---,.,.­
Jim Stegeman, President 

Outside Counsel of Record: 

Margaret Avril Lawson 
raft Stertinius & Hollister LLP 
425 Walnut Srteet. Suite 1800 
Cincinnati, Ohio 45202-3957 
(513) 381-2838 (tel) 
(513) 381-0205 (fax) 
Lawson@taftlaw.com 

LICENSEE: 

Z~r /Jl{~n~ 
[name] 

[position} 

[elL. L,,",GcJ;dttf1 A~((jf)G, 
[ company} ..J 

$'&(,. t.a-.t/l,lllZ.ci ./It1 ld!/eJ"< tit or!'p L 
[address] 

li?z. 7.--2-1 07/JO 

[email address] 
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APPENDIX A 

Acknowledgment of Confidentiality 

CC Docket No. 01-92, we Docket Nos. 05-337, 07-135, 10-90, GN Docket No. 09-51 

I hereby acknowledge that I have rereived and read a copy of the foregoing Supplemental 
Protective Order ill the above-captioned proceedings and the following CostQuest Associates, Inc. 
Restricted CQBAT License (the "Limited License"), and I understand both. 

I agree that I am bound by the Supplemental Protective Order and by the Limited License and 
that I shall not disclose or use Licensed Materials except as allowed by the Supplemental Protective Order 
and the Limited License. 

I acknowledge that a violation of the Supplemental Protective Order is a violation of an order of 
the Federal Communications Commission. 

I acknowledge specifically that my access to any information obtained as a result of the 
Supplemental Protective Order and the Limited License is due solely to my capacity as a party or 
representative of a party to this proceeding or as a person described in paragraph 7 ofthe foregoing 
Supplemental Protective Order and agree that I will not use such information in any other capacity. 

I acknowledge that it is my obligation to ensure that Licensed Materials are not accessed or used 
except as specifically permitted by the terms of the Supplemental Protective Order and the Limited 
License. 

I certifY that I have verified that there are in place procedures at my firm or office to prevent 
unauthorized access to or disclosure of Licensed Materials. 

Capitalized terms used herein and not otherwise defined shall have the meanings ascribed to them 
in the Supplemental Protective Order. 

~ 
Executed this:1.1 day of ~",h,,!t.. ,a ... U. 

--P....s. "'<v\.. ~'-__ 
[Name] P .... l ~ '<;"'\'''~ cd 
[Position] -/>,~ IU'<; 

[Address] ,,,,I ':) . ,">;. ~'5.'t"! S~.'S"'''' L, ~~. ! .. , f.l t,1,?$'()i" 
[Telephone] 'i .. :::t-'Bi-)"S'o <:> 
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APPENDIXB 

CostQuest Associates, Inc. Restricted CQBA T License Limited To Use Solely for Review and 
Evaluation for Purposes of the FCC Proceeding in ce Docket No. 01-92, we Docket Nos. 05-337, 

07-135,10-90, GN Docket No. 09·51 

THIS LIMITED LICENSE ("Agreement") is accepted and made effective as ofthe :l.,"'"'"day of 
5"1't.;M.~' I<. ,2011 ("Effective Date"), between CostQucstAssociates, Inc. ("Licensor") and 
p,..~ { M· S ... \... & '" I ("Licensee") with respect to (i) Licensor's proprietary CQBAT software 
application (HCQBAT"), (ii) the output ofCQBAT ("CQBAT Outpu!") and, if applicable, (iii) a sample 
CQBA T database ("Sample Database"), which supports and may be used in CQBA T and tberefore 
indirectly accessed by Licensee. 

Licensor bereby grants to Licensee, and Licensee hereby accepts, a non-exclusive, non­
transferable, limited license to use the Licensed Materials, without fees, charges, or costs to the Licensee 
of any kind, under the following tenns and restrictions: 

I. License Grants and Restrictions 

1.1. Licensee will utilize the Licensed Materials only for official purposes pertaining to providing 
comments and other filings to the Federal Communication Commission (FCC) for use in the 
proceeding identified above, and in subsequent judicial proceedings (the "Project'"). 

1.2. Licensee will not transfer, sell, rent, disclose, make available or otherwise communicate, resell, 
sublicense or use the Licensed Materials for any other purpose or in any other manner. 

1.3. Upon conclusion of the Project, Licensee shall at the option of Licensor, either retum to Licensor 
or destroy all copies of Licensed Materials and cease all further use of Licensed Materials tor 
any purpose. 

104. Licensee shall only make copies of the licensed CQBAT Output as required for the Project as 
described in the Supplemental Protective Order. On any copy of the CQBAT Output that 
Licensee is pennitted to make or distribute, Licensee shall reproduce all copyright notices and 
any other proprietary legends of Licensor as they appear. 

1.5. Licensee shall not make any copies, distribute, sublicense, transfer, seil, rent, disclose, or make 
available any Sample Database provided under this Agreement except consistent with the 
Supplemental Protective Order. 

1.6. Licensee shall at all times maintain the confidentiality of the Licensed Materials, handling the 
Licensed Materials in compliance with the Supplemental Protective Order. In the event that any 
portion of the Licensed Materials should come into the possession of unauthorized third parties 
as a result of a breach by Licensee of this Agreement, Licensee will, at its expense and without 
limiting any other rights available to Licensor, immediately notifY Licensor and use all 
commercially reasonable efforts to retrieve such materia is and will reimburse Licensor for all 
reasonable expenses incurred by Licensor in attempting to retrieve such materials. 
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1.7. If Licensee sells, makes available to a third party, or otherwise disposes of Licensee-owned 
media on which the Licensed Materials are or were resident, that media must be erased and 
scrubbed before such sale or disposal. 

1.8. Licensee will not, and will not permit any third party to, disassemble, decompile, reverse 
engineer, or otherwise recreate the Licensed Materials. 

1.9. In accessing or using the Licensed Materials, Licensee will not, by any action or inaction, violate 
laws or regulations promulgated by any governmental or quasi-governmental authorities that are 
binding upon it and will take all reasonable steps to assist Licensor Or any other participant in the 
Project, or their affiliates, to avoid any violations of any such laws or regulations that are binding 
upon them. 

1.10. Upon reasonable notice to Licensee, and at Licensor's sale expense, Licensor's auditors shall 
have the right to inspect Licensee's records relating to the Project as necessary for Licensor to 
verif'y Licensee's compliance with the tenns of this Agreement. Audits shall be conducted at 
Licensee's premises during nonnal business hours and in a manner that does not unreasonably 
interfere with Licensee's operations. 

2. Disclaimer of Warranties 

2.1. LICENSEE ACKNOWLEDGES AND AGREES THAT (A) LICENSOR HAS NOT MADE 
ANY EXPRESS OR IMPLIED WARRANTIES TO LICENSEE REGARDING THE 
LICENSED MA TERlALS AND (B) THE LICENSED MATERIALS ARE BEING PROVIDED 
TO LICENSEE "AS IS," WITHOUT WARRANTIES OF ANY KIND. LICENSOR DOES 
NOT WARRANT THAT THE LICENSED MATERIALS ARE FREE FROM DEFECTS. 
LICENSOR EXPRESSLY EXCLUDES AND DISCLAIMS ANY IMPLIED WARRANTY OF 
FITNESS FOR A PARTICULAR PURPOSE, MERCHANTABILITY OR NON­
INFRINGEMENT OF THIRD PARTY RlGHTS. 

3. Tenn and Tennination 

3.1. This Agreement shall tenninale automatically upon the termination of the above-captioned 
proceeding and any administrative or judicial review. 

3.2. Notwithstanding section 3.1, if Licensee agrees that Licensee does not continue to require 
Licensed Materials, Licensor may terminate 1his Agreement. 

3.3. If Licensor believes that Licensee is in violation of the Supplemental Protective Order or this 
Licensing Agreement, Licensor shall so notify the Commission. If the Commission determines 
that Licensee is in violation of this Supplemental Protective Order or this Licensing Agreement, 
Licensor may tenninate this Agreement. 

4. Limitation of Liability 

4.1. IN NO EVENT SHALL LICENSOR HAVE ANY LIABILITY FOR DAMAGES SUSTAINED 
BY LICENSEE IN CONNECTION WITH THIS AGREEMENT, THE PROJECT OR THE 
POSSESSION OR USE OF LICENSED MATERIALS, INCLUDiNG, WiTHOUT 
LIMITATION, ANY LOST REVENUES OR PROFITS, OR ANY INDIRECT, 
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CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES, EVEN IF LICENSOR HAS 
BEEN ADVISED OF TIlE POSSIBILITY OF SUCH DAMAGES. 

5. Ownership of Intellectual Property 

5.1. Licensee acknowledges that the Licensed Materials, including without limitation all output and 
derivatives of, as well as all modifications and customizations to the Licensed Materials, are 
proprietary to Licensor and that Licensor retains exclusive ownership of all such Licensed 
Materials and all proprietary rights associated therewith. Licensee shall, at the direction of 
Licensor, take all commercially reasonable meaSures to protect Licensor's rights in the Licensed 
Materials. 

5.2. Except as expressly provided herein, Licensee is not granted any other rights or license to 
patents, copyrights, trade secrets, data or trademarks with respect to Licensed Materials. 
Licensee shall promptly nolii)- Licensor in writing upon its discovery of any unauthorized use or 
infringement ofthe Licensed Materials. 

6. Additional Tenns 

6.1. Compliance with FCC Requirements and Other Laws. This Licensing Agreement is expressly 
made subject to any United States government laws, regulations, orders or other restrictions 
regarding the Project or use of software, data, output or products thereof. Notwithstanding 
anything to the contrary in this Licensing Agreement, Licensee will not directly or indirectly 
export, or permit the transfer of, any software, data, output or products (a) to any country or 
destination for which the United States government or a United States governmental agency 
requires an export license or other approval for export without first having obtained such license 
or other approval; or (b) otherwise contrary to United States law, including, without limitation, 
FCC rules, policies and regulations. 

6.2. No Waivers. No delay or omission by either party to exercise any right or power accming upon 
any noncompliance or default by the other party with respect to any of the terms ofthis 
Agreement will impair any such right or power or be construed to be a waiver thereof. A waiver 
by either party of any breach of the covenants, conditions or agreements to be performed or 
honored by the other party will not be construed to be a waiver of any later breach thereof or of 
any other covenant, condition or agreement herein contained. 

6.3. Assignments. This Agreement is binding upon and inures to the benefit of the parties hereto and 
their respective successors and assigns. Licensee shall not assign this Agreement or transfer any 
rights granted hereunder, in Whole or in part, without obtaining the prior written consent of 
Licensor, and any attempted assignment or transfer in violation ofthis provision is void. 

6.4. Severability and Survival of Obligations. If any provision of this Agreement is held invalid or 
unenforceable, the remainder of this Agreement will not be affected thereby, and each remaining 
provision of this Agreement will be valid and enforceable to the extent permitted by law. 
Sections I.J - 1.10, 2, 4, 5, and 6 shall survive any expiration or termination of this Agreement. 

6.5. Governing Law. This Agreement will be governed by and construed in accordance with Federal 
law, 
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6,6. Entire Agreement. This Agreement and the Supplemental Protective Order constitute the 
parties' entire understanding with regard to the matters herein, and there are no other 
understandings, either written or unwritten, with regard to such matters. The Agreement may 
not be modified, amended, canceled or waived, in whole or in part, except by a written 
instrument signed by the parties hereto. 

IN WITNESS WHEREOF, the parties have executed this Agreement by their duly authorized 
representatives effective as of the date lirst set forth above. 

LICENSOR: 

CostQuest Associates, Inc. 

By: _~ ___ :-:--
Jim Stegeman, President 

Outside Counsel of Record: 

Margaret Avril Lawson 
Taft Stettinius & Hollister LLP 
425 Walnut Street, Suite 1800 
Cincinnati, Ohio 45202-3957 
(513)381-2838 (tel) 
(513) 381-0205 (fax) 
Lawson@laftlaw.com 

LICENSEE: 

--(}c....Jl ~. .!..& 0 ~.o 

A~,...., .. '1 
[position] 

Wo ",.Is <I .. 6 ... ,-1-1:: .. '" LL- P 
[company] 

~ "3<:::.\ S. H 51-.) '5;- G. S' (:IC) 

[address] 

q .. ~- '-l;ol-~S .. ~ 
[telephone] 

::-P"-'h,".}~ l@ """oc/~";:\-k<;""· ~" ..... 
[email address] 
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APPENDIX A 

Acknowledgment of Confidentiality 

CC Docket No. 01-92, we Docket Nos. 05-337, 07-135, 10-90, GN Docket No. 09-51 

I hereby acknowledge that I have received and read a copy of the foregoing Supplemental 
Protective Order in the above-captioned proceedings and the following CostQuest Associates, Inc. 
Restricted CQBA T License (the "Lim ited License"). and I understand both. 

I agree that I am bound by the Supplemental Protective Order and by the Limited License and 
that I shall not disclose or use Licensed Materials except as allowed by the Supplemental Protective Order 
and the Limited License. 

I acknowledge that a violation of the Supplemental Protective Order is a violation of an order of 
the Federal Communications Commission. 

J acknowledge specifically that my access to any infonnation obtained as a result of the 
Supplemental Protective Order and the Limited License is due solely to my capacity as a party or 
representative of a party to this proceeding or as a person described in paragraph 7 of the foregoing 
Supplemental Protective Order and agree that I will not use such information in any other capacity. 

I acknowledge that it is my obligation to ensure that Licensed Materials are not accessed or used 
except as specifically permitted by the terms of the Supplemental Protective Order and the Limited 
License. 

I certiry that I have verified that there are in place procedures at my firm or office to prevent 
unauthorized access to or disclosure of Licensed Materials. 

Capitalized terms used herein and not otherwise defined shall have the meanings ascribed to them 
in the Supplemental Protective Order. 

Executed th is 1r day of ~ In-

me] , <j /J.. IO,-,-",'\" 
osition] fl+\w>M-{ 

'2,. J I 
'--' 

[Address]).> I ';. n"'~+. ~'5""I,Lo'""",I",INt.: 
[Telephone] <.(02 - '-\). (- 6,oll 
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APPENDIXB 

CostQuest Associates, Inc. Restricted CQBAT License Limited To Use Solely for Review and 
Evaluation for Purposes of the FCC Proceeding in CC Docket No. 01-92, WC Docket Nos. 05-337, 

07-135,10-90, GN Docket No. 09-51 

~~
THIS LIMITED LICENSE ("Agreement") is accepted and made effective as ofth~day of 

._"'_,,-,;-,,_' 20 II ("Effective Date"), between CostQuest Associates, Inc, ("Licensor") and 
.~i ("Licensee") with respect to (i) Licensor's proprietary CQBATsoftware 

application ("CQBA T"), (Ii) the output of CQBAT ("CQBAT Output") and, if applicable, (iii) a sample 
CQBAT database ("Sample Database"), which supports and may be used in CQBAT and therefore 
indirectly accessed by Licensee. 

Licensor hereby grants to Licensee, and Licensee hereby accepts, a non-exclusive, non­
transferable, limited license to use the Licensed Materials, without fees, charges, or costs to the Licensee 
of any kind, under the following terms and restrictions: 

I. License Grants and Restrictions 

1.1, Licensee will utilize the Licensed Materials only for official purposes pertaining to providing 
comments and other filings to the Federal Communication Commission (FCC) for use in the 
proceeding identified above, and in subsequent judicial proceedings (the "Project"), 

1.2, Licensee will not transfer, sell, ren~ disclose, make available or otherwise communicate, resell, 
sublicense or use the Licensed Materials for any other purpose or in any other manner. 

1 J, Upon conclusion of the Project, Licensee shall at the option of Licensor, either return to Licensor 
or destroy all copies of Licensed Materials and cease all further use of Licensed Materials for 
any purpose, 

1,4, Licensee shall only make copies of the licensed CQBA T Output as required for the Project as 
described in the Supplemental Protective Order. On any copy oftne CQBAT Output that 
Licensee is permitted to make or distribute, Licensee shall reproduce all copyright notices and 
any other proprietary legends of Licensor as they appear. 

1.5. Licensee shall not make any copies, distribute, sublicense, transfer, sell, rent. diSClose, or make 
available any Sample Database provided under this Agreement except consistent with the 
Supplemental Protective Order. 

1.6. Licensee shall at all times maintain the confidentiality of the Licensed Materials, handling the 
Licensed Materials in compliance with the Supplemental Protective Order. In the event that any 
portion of the Licensed Materials should come into the possession of unauthorized third parties 
as a result of a breach by Licensee ofthis Agreement, Licensee will, at its expense and without 
limiting any other rights available to Licensor, immediately notify Licensor and use all 
commercially reasonable efforts to retrieve such materials and will reimburse Licensor for all 
reasonable expenses incurred by Licensor in attempting to retrieve such materials, 
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1.7. If Licensee sells, makes available to a third party, or otherwise disposes of Lie en see· owned 
media on which the Licensed Materials are or were resident, that media must be erased and 
scrubbed before such sale or disposal. 

1.8. Licensee will not, and will not permit any third party to, disassemble, decompile, reverse 
engineer, or otherwise recreate the Licensed Materials. 

1.9. In accessing or using the Licensed Materials, Licensee will not, by any action or inaction, violate 
laws or regulations promulgated by any governmental or quasi·governmental authorities that are 
binding upon it and will take all reasonable steps to assist Licensor or any other participant in the 
Project, or their affiliates, to avoid any violations of any such laws or regulations that are binding 
upon them. 

l.lO. Upon reasonable notice to Licensee, and at Licensor's sale expense, Licensor's auditors shall 
have the right to inspect Licensee's records relating to the Project as necessary for Licensor to 
verify Licensee's compliance with the terms ofthis Agreement. Audits shall be conducted at 
Licensee's premises during normal business hours and in a manner that does not unreasonably 
interfere with Licensee's operations. 

2. Disclaimer of Warranties 

2.1. LICENSEE ACKNOWLEDGES AND AGREES THAT (A) LICENSOR HAS NOT MADE 
ANY EXPRESS OR IMPLIED WARRANTIES TO LICENSEE REGARDING THE 
LICENSED MATERIALS AND (B) THE LICENSED MATERIALS ARE BEING PROVIDED 
TO LICENSEE "AS IS," WITHOUT WARRANTIES OF ANY KIND. LICENSOR DOES 
NOT WARRANT THAT THE LICENSED MATERIALS ARE FREE FROM DEFECTS. 
LICENSOR EXPRESSLY EXCLUDES AND DISCLAIMS ANY IMPLIED WARRANTY OF 
FITNESS FOR A PARTICULAR PURPOSE, MERCHANTABILITY OR NON· 
INFRINGEMENT OF THIRD PARTY RlGHTS. 

3. Term and Termination 

3.1. This Agreement shall terminate automatically upon the termination of the above·captioned 
proceeding and any administrative or judicial review, 

3.2. Notwithstanding section 3,1, if Licensee agrees that Licensee does not continue to require 
Licensed Materials, Licensor may term inate Ibis Agreement. 

3.3. If Licensor believes that Licensee is in violation of the Supplemental Protective Order or this 
Licensing Agreement, Licensor shall so notifY the Commission. If the Commission detellllines 
that Licensee is in violation ofthis Supplemental Protective Order or this Licensing Agreement, 
Licensor may terminate this Agreement. 

4. Limitation of Liability 

4. I. IN NO EVENT SHALL LICENSOR HAVE ANY LIABILITY FOR DAMAGES SUSTAINED 
BY LICENSEE IN CONNECTION WITH THIS AGREEMENT, THE PROJECT OR THE 
POSSESSION OR USE OF LICENSED MATERIALS, INCLUDING, WITHOUT 
LIMITATION, ANY LOST REVENUES OR PROFITS, OR ANY INDIRECT, 
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CONSEQUENTIAL, EXEMPLARY OR PUNlTlVE DAMAGES, EVEN IF LICENSOR HAS 
BEEN ADVISED OF TIlE POSSIBILITY OF SUCH DAMAGES. 

5. Ownership oflntellcctual Property 

5.1. Licensee acknowledges that the Licensed Materials, including without limitation all output and 
derivatives of, as well as all modifications and customizations to the Licensed Materials, are 
proprietary to Licensor and that Licensor retains exclusive ownership of all such Licensed 
Materials and all proprietary rights associated therewith. Licensee shall, at the direction of 
Licensor, take all commercially reasonable measures to protect Licensor's rights in the Licensed 
Materials. 

5.2. Except as expressly provided herein, Licensee is not granted any other rights or license to 
patents, copyrights, trade secrets, data or trademarks with respect to Licensed Malerials. 
Licensee shall promptly notify Licensor in writing upon its discovery of any unauthorized use or 
infringement of the Licensed Materials. 

6. Additional Tenns 

6.1. Compliance with FCC Requirements and Other Laws. This Licensing Agreement is expressly 
made subject to any United States government laws, regulations, orders or other restrictions 
regarding the Project or use of software, data, output or products thereof. Notwithstanding 
anything to the contrary in this Licensing Agreement, Licensee will not directly or indirectly 
export, or permit the transfer of, any software, data, output or products Ca) to any country or 
destination for which the United States government or a United States governmental agency 
requires an export license or other approval for export withoul first having obtained such license 

< or other approval; or Cb) otherwise contrary to United States law, including, without limitation, 
FCC rules, pOlicies and regulations. 

6.2. No Waivers. No delay or omission by either party to exercise any right or power accruing upon 
any noncompliance or default by the other party with respect to allY oftbe terms oflhis 
Agreement will impair any such right or power or be construed to be a waiver thereof. A waiver 
by either party of any breach of the covenants, conditions or agreements to be performed or 
honored by the other party will not be construed to be a waiver of any later breach thereof or of 
any other covenant, condition or agreement herein contained. 

6.3. Assignments. This Agreement is binding upon and inures to the benefit of the parties hereto and 
their respective successors and assigns. Licensee shall not assign Ihis Agreement or Iransfer any 
rights granted hereunder, in whole or in part, without obtaining the prior written consent of 
Licensor, and any attempted assignment or transfer in violation oflhis provision is void. 

6.4. Severability and Survival of Obligations. If any provision of this Agreement is held invalid or 
unenforceable, the remainder oflhis Agreement will not be affected thereby, and each remaining 
provision ofthis Agreement will be valid and enforceable to the extent permitted by law. 
Sections l.l - 1.10,2, 4, 5, and 6 shall survive any expiration or tennination of this Agreement. 

6.5. Governing Law. This Agreement will he governed by and construed in accordance with Federal 
law. 
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6.6. Entire Agreement. This Agreement and the Supplemental Protective Order constitute the 
parties' entire understanding with regard to the matters herein, and there are no other 
understandings, either written or unwritten, with regard to such matters. The Agreement may 
not be modified, amended, canceled or waived, in whole or in part, except by a written 
instrument signed by the parties hereto. 

IN WITNESS WHEREOF, the parties have executed this Agreement by their duly authorized 
representatives effective as ofthe date first set forth above. 

LICENSOR: 

CostQuest Associates, Inc. 

By: _-::----=---:-:­
Jim Stegeman, President 

Outside Counsel of Record: 

Margaret Avril Lawson 
Taft Stettinius & Hollister LLP 
425 Walnut Street, Suite 1800 
Cincinnati, Ohio 45202-3957 
(513) 381·2838 (tel) 
(513) 381·0205 (fa.x) 
Lawson@taftlaw.com 

[position] 

fQocd>. t! A-I+~ L/., P 
[company] 

3'01 'S. 13+; ')-k -S;OO{ L,~ <..01.., N€. 
[address] , 

[telephone] 

JC)V(:rc.,,'l. h®Uloods. 0. ,'1-k." .. "" .... 
[email address] 
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APPENDIX A 

Acknowledgment of Confidentiality 

CC Docket No. 01-92, WC Docket Nos. 05-337, 07-135, 10-90, GN Docket No. 09-51 

I hereby acknowledge that I have received and read a copy of the foregoing Supplemental 
Protective Order in the above-captioned proceedings and the following CostQuest Associates, Inc. 
Restricted CQBAT License (the "Limited License"), and I understand both. 

I agree that I am bound by the Supplemental Protective Order and by the Limited License and 
that I shall not disclose or use Licensed Materials except as allowed by the Supplemental Protective Order 
and the Limited License. 

I acknowledge that a violation of the Supplemental Protective Order is a violation of an order of 
the Federal Communications Commission. 

I acknowledge specifically that my access to any information obtained as a result of the 
Supplemental Protective Order and the Limited License is due solely to my capacity as a party or 
representative of a party to this proceeding or as a person described in paragraph 7 of the foregoing 
Supplemental Protective Order and agree that I will not use such information in any other capacity. 

I acknowledge that it is my obligation to ensure that Licensed Materials are not accessed or used 
except as specifically permitted by the terms of the Supplemental Protective Order and the Limited 
License. 

I certity that I have verified that there are in place procedures at my firm or office to prevent 
unauthorized access to or disclosure of Licensed Materials. 

Capitalized terms used herein and not otherwise defined shall have the meanings ascribed to them 
in the Supplemental Protective Order. 
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APPENDIXB 

CostQuest Associates, Inc. Restricted CQBAT License Limited To Use Solely for Review and 
Evaluation for Purposes ofthe FCC Proceeding in CC Docket No. 01-92, WC Docket Nos. 05-337, 

07-135,10-90, GN Docket No. 09-51 

~S LIMITED LICENSE ("Agreement") is accepted and made effective as ofth~day of 
A20 II ("Effective Date"), between CostQuest Associates, Inc. ("Licensor") and 

r; 'NtIIlPM ("Licensee") with respect to (i) Licensor's proprietary CQBAT software 
application ("CQBA T"), (ii) the output of CQBA T ("CQBA T Output") and, if applicable, (iii) a sample 
CQBA T database ("Sample Database"), which supports and may be used in CQBA T and therefore 
indirectly accessed by Licensee. 

Licensor hereby grants to Licensee, and Licensee hereby accepts, a non-exclusive, non­
transferable, limited license to use the Licensed Materials, without fees, charges, or costs to the Licensee 
of any kind, under the following terms and restrictions: 

1. License Grants and Restrictions 

1.1. Licensee will utilize the Licensed Materials only for official purposes pertaining to providing 
comments and other filings to the Federal Communication Commission (FCC) for use in the 
proceeding identified above, and in subsequent judicial proceedings (the "Project"). 

1.2. Licensee will not transfer, sell, rent, disclose, make available or otherwise communicate, resell, 
sublicense or use the Licensed Materials for any other purpose or in any other manner. 

1.3. Upon conclusion of the Project, Licensee shall at the option of Licensor, either return to Licensor 
or destroy all copies of Licensed Materials and cease all further use of Licensed Materials for 
any purpose. 

1.4. Licensee shall only make copies of the licensed CQBAT Output as required for the Project as 
described in the Supplemental Protective Order. On any copy of the CQBAT Output that 
Licensee is pennitted to make or distribute, Licensee shall reproduce all copyright notices and 
any other proprietary legends of Licensor as they appear. 

1.5. Licensee shall not make any copies, distribute, sublicense, transfer, sell, rent, disclose, or make 
available any Sample Database provided under this Agreement except consistent with the 
Supplemental Protective Order. 

1.6. Licensee shall at all times maintain the confidentiality of the Licensed Materials, handling the 
Licensed Materials in compliance with the Supplemental Protective Order. In the event that any 
portion of the Licensed Materials should come into the possession of unauthorized third parties 
as a result of a breach by Licensee ofthis Agreement, Licensee will, at its expense and without 
limiting-any other rights available to Licensor, immediately notify Licensor and use all 
commercially reasonable efforts to retrieve such materials and will reimburse Licensor for all 
reasonable expenses incurred by Licensor in attempting to retrieve such materials. 
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1.7. If Licensee sells, makes available to a third party, or otherwise disposes of Licensee-owned 
media on which the Licensed Materials are or were resident, that media must be erased and 
scrubbed before such sale or disposal. 

1.8. Licensee will not, and will not permit any third party to, disassemble, decompile, reverse 
engineer, or otherwise recreate the Licensed Materials. 

1.9. In accessing or using the Licensed Materials, Licensee will not, by any action or inaction, violate 
laws or regulations promulgated by any governmental or quasi-governmental authorities that are 
binding upon it and will take all reasonable steps to assist Licensor or any other participant in the 
Project, or their affiliates, to avoid any violations of any such laws or regulations that are binding 
upon them. 

1.10. Upon reasonable notice to Licensee, and at Licensor's sole expense, Licensor's auditors shall 
have the right to inspect Licensee's records relating to the Project as necessary for Licensor to 
verify Licensee's compliance with the terms of this Agreement. Audits shall be conducted at 
Licensee's premises during normal business hours and in a manner that does not unreasonably 
interfere with Licensee's operations. 

2. Disclaimer of Warranties 

2.1. LICENSEE ACKNOWLEDGES AND AGREES THAT (A) LICENSOR HAS NOT MADE 
ANY EXPRESS OR IMPLIED WARRANTIES TO LICENSEE REGARDING THE 
LICENSED MATERIALS AND (B) THE LICENSED MATERIALS ARE BEING PROVIDED 
TO LICENSEE "AS IS," WITHOUT WARRANTIES OF ANY KIND. LICENSOR DOES 
NOT WARRANT THAT THE LICENSED MATERIALS ARE FREE FROM DEFECTS. 
LICENSOR EXPRESSLY EXCLUDES AND DISCLAIMS ANY IMPLIED WARRANTY OF 
FITNESS FOR A PARTICULAR PURPOSE, MERCHANTABILITY OR NON­
INFRINGEMENT OF THIRD PARTY RIGHTS. 

3. Term and Termination 

3.1. This Agreement shall terminate automatically upon the termination of the above-captioned 
proceeding and any administrative or judicial review. 

3.2. Notwithstanding section 3.1, if Licensee agrees that Licensee does not continue to require 
Licensed Materials, Licensor may terminate this Agreement. 

3.3. If Licensor believes that Licensee is in violation of the Supplemental Protective Order orthis 
Licensing Agreement, Licensor shall so notify the Commission. If the Commission determines 
that Licensee is in violation of this Supplemental Protective Order or this Licensing Agreement, 
Licensor may terminate this Agreement. 

4. Limitation of Liability 

4.1. IN NO EVENT SHALL LICENSOR HAVE ANY LIABILITY FOR DAMAGES SUSTAINED 
BY LICENSEE IN CONNECTION WITH THIS AGREEMENT, THE PROJECT OR THE 
POSSESSION OR USE OF LICENSED MATERIALS, INCLUDING, WITHOUT 
LIMITATION, ANY LOST REVENUES OR PROFITS, OR ANY INDIRECT, 
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CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES, EVEN IF LICENSOR HAS 
BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. 

5. Ownership ofIntellectual Property 

5.1. Licensee acknowledges that the Licensed Materials, including without limitation all output and 
derivatives of, as well as all modifications and customizations to the Licensed Materials, are 
proprietary to Licensor and that Licensor retains exclusive ownership of all such Licensed 
Materials and all proprietary rights associated therewith. Licensee shall, at the direction of 
Licensor, take all commercially reasonable measures to protect Licensor's rights in the Licensed 
Materials. 

5.2. Except as expressly provided herein, Licensee is not granted any other rights or license to 
patents, copyrights, trade secrets, data or trademarks with respect to Licensed Materials. 
Licensee shall promptly notify Licensor in writing upon its discovery of any unauthorized use or 
infringement of the Licensed Materials. 

6. Additional Terms 

6.1. Compliance with FCC Requirements and Other Laws. This Licensing Agreement is expressly 
made subject to any United States government laws, regulations, orders or other restrictions 
regarding the Project or use of software, data, output or products thereof. Notwithstanding 
anything to the contrary in this Licensing Agreement, Licensee will not directly or indirectly 
export, or permit the transfer of, any software, data, output or products (a) to any country or 
destination for which the United States government or a United States governmental agency 
requires an export license or other approval for export without first having obtained such license 
or other approval; or (b) otherwise contrary to United States law, including, without limitation, 
FCC rules, policies and regulations. 

6.2. No Waivers. No delay or omission by either party to exercise any right or power accruing upon 
any noncompliance or default by the other party with respect to any of the terms of this 
Agreement will impair any such right or power or be construed to be a waiver thereof. A waiver 
by either party of any breach of the covenants, conditions or agreements to be performed or 
honored by the other party will not be construed to be a waiver of any later breach thereof or of 
any other covenant, condition or agreement herein contained. 

6.3. Assignments. This Agreement is binding upon and inures to the benefit of the parties hereto and 
their respective successors and assigns. Licensee shall not assign this Agreement or transfer any 
rights granted hereunder, in whole or in part, witllOut obtaining the prior written consent of 
Licensor, and any attempted assignment or transfer in violation of this provision is void. 

6.4. Severability and Survival of Obligations. If any provision ofthis Agreement is held invalid or 
unenforceable, the remainder of this Agreement will not be affected thereby, and each remaining 
provision of this Agreement will be valid and enforceable to the extent permitted by law. 
Sections 1.1-1.10,2,4,5, and 6 shall survive any expiration or termination of this Agreement 

6.5. Governing Law. This Agreement will be governed by and construed in accordance with Federal 
law. 
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6.6. Entire Agreement. This Agreement and the Supplemental Protective Order constitute the 
parties' entire understanding with regard to the matters herein, and there are no other 
understandings, either written or unwritten, with regard to such matters. The Agreement may 
not be modified, amended, canceled or waived, in whole or in part, except by a written 
instrument signed by the parties hereto. 

IN WITNESS WHEREOF, the parties have executed this Agreement by their duly authorized 
representatives effective as of the date first set forth above. 

LICENSOR: 

CostQuest Associates, Inc. 

By: 
;;--;::-----c:::~:-;-­

Jim Stegeman, President 

Outside Counsel of Record: 

Margaret Avril Lawson 
Taft Stettinius & Hollister LLP 
425 Walnut Street, Suite 1800 
Cincinnati, Ohio 45202-3957 
(513) 381-2838 (tel) 
(513) 381-0205 (fax) 
Lawson@taftlaw.com 

[name] 

[position] 

[company] 

~/PlMf~kY'At;/l!/lJM~, 6iL~ff 
[address] ~~~r 
fldi fff~1JZJ,).. 
({tclephone] 

dltl~~!&Ih4/;&w 
[email address] 
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