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September 21, 2011

Via FedEx: 7975 3310 1280
Marlene H. Dortch, Secretary

Federal Communications Commission
Office of the Secretary

9300 East Hampton Drive

Capital Heights, MD 20743

Re: In the Matter of Request For Review By Relcomm, Inc.
Of Decision of Universal Service Administrator
471# 672060
FRN#s: 1853936, 1853931, 1853934, 1853928, 1853922, 1853917
CC Docket No. 02-6
Billed Entity: Esperanza Academy Charter School (“Esperanza”)
Billed Entity No.: 209999

Dear Sir/Madam:

This office represents Relcomm, Inc. Relcomm is in the business of designing,
installing and maintaining computer networks, including both hardware and software for,
among others, public entities, including various school boards. Relcomm is an
aggrieved party in connection with the above-referenced bid. Relcomm sought to
respond to the RFP for the 2009-2010 funding year, but was denied the ability to do so
in violation of the SLD rules and regulations.

I Question Presented for Review.

Whether Esperanza’s violation of SLD regulations warrants a reversal of the
SLD’s Decision to fund the above-references applications.

Il Analysis.

The FCC regulations require a fair and open competitive bidding process and
strict adherence to state bidding law. 47 C.F.R. §54.503. The FCC defines a “fair”
binding process as one where “all bidders are treated the same.” See
http://www.universalservice.org/sl/applicants/step03/run-open-fair-competition.aspx. In
violation of the FCC regulations, the RFP listed as part of the requirements:
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9. A qualified potential BIDDER must be one where the BIDDER and/or
any of its representatives, has never engaged the District/School and/or its
E-rate consultant, or E-rate representatives in Litigation.

See RFP attached hereto as Exhibit A.

Vendors cannot be excluded on this basis. RelComm has engaged in litigation
against and including the E-rate consulting firm of Alemar Consulting, its owner Martin
Friedman, and his employee/representative, John Holt. That litigation was specifically
related to E-rate activities and was settled favorably to Relcomm, making the item 9
requirements especially egregious.

Alemar Consulting is the E-Rate consultant for Esperanza. The identical RFP
documents listing the requirements were also used by other schools connected to
Martin Friedman.

The bid specifications violate FCC rules in creating an unfair and closed bid
process, the real goal of which is to steer contracts to specific companies through the
guidance of these consultants.

A review of Esperanza’s previous E-Rate history shows that the same companies
have received awards through Alemar Consulting consecutively for years. Further, the
grading criteria from the previous years shows that bids are skewed to favor specific
vendors despite the significantly lesser price offered by other vendors.

On September 11, 2009, counsel for Relcomm sent Esperanza a letter objecting
to the objectionable language in RFP. See Exhibit B. Esperanza ignored this letter.

Ill. Conclusion.

For the above reasons, Relcomm requests a review of the SLD’s decision to fund
Esperanza’'s E-Rate application.

Respectfully submitted,
E. ALLAN MACK
EAM/klp

c: Esperanza Charter High School
Martin Friedman
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VERIFICATION OF REQUEST FOR REVIEW

I, Michael Shea, am the president of Relcomm, Inc., the aggrieved party that has
filed the attached Request for Review. | certify that | have read the Request for Review
and that the foregoing factual statements made in support thereof are true. | am aware

that if any of the foregoing statements are willfully false, | am subject/

Michael Shea, President
Relcomm, Inc.






ESPERANZA ACADEMY CHARTER SCHOOL
December 28, 2008
eRate Bid Information
470# 665110000715303

PROPOSALS MUST INCLUDE:

1. A detailed quote for services and/or goods requested for each numbered project below that:

a. Clearly identifies eRate eligible items from non-eligible items and listing these costs and totals
separately

b. Identifies of the SLD Form 470 number for which you are replying

c. SPIN (proposals will not be processed absent the USAC Service Provider Identification Number)

NOTE: BIDS NOT ORGANIZED BY PROJECT WILL NOT BE CONSIDERED. YOU MUST

PROVIDE A SEPARATE QUOTE FOR EACH NUMBERED PROJECT. DO NOT COMBINE

DIFFERENT PROJECT ITEMS INTO A SINGLE QUOTE. (e.g. a quote for a cabling project must

include all components listed in the project number. Do not the include routers/switches, etc. from

another project listing.)

2. Five (5) references, with contact information of the individuals who can confirm the reference, for
similar services performed for similar clients (e.g. Schools) including three (3) indicating satisfactory
work completed within the past 12 months

3. A signed and dated contract along with the proposal that can be accepted if bidder is successful, as a
legally binding agreement, preliminary to the drafting of formal contract.

a. In addition to the contract terms. the contract must include the following addendums:

i. “This contract is contingent upon School Board approval and the School receiving a
favorable Funding Commitment Decision Letter (FCDL) from the Universal Service
Administrative Company (USAC) for the requested amount. The school/district has the
option of reducing the scope of the contract. If, for any reason, funding is denied, this
agreement would be null and void.

ii. “The <Name of Company> certifies that we are not the subject of the FCC’s Red Light Rule.
Furthermore, we acknowledge that, should the company become the subject of the Red Light

Rule, the contract would be null and void and the <Name of Company> would not hold the
School liable for any costs over their USAC discounted share.”

b. The submitted contract will serve as a legally binding agreement, which is preliminary to any
formal contract with the School and therefore may be subject to changes in terms and
conditions. Please certify that you understand this.

NOTE: PROPOSALS NOT CONTAINING A SIGNED AND/OR DATED CONTRACT, AS

ABOVE, WILL NOT BE CONSIDERED.

4. Red Light Rule Documentation: Submit a copy of Red Light status for your company from the FCC
Red Light Display System (http://www.fcc.gov/redlight)

5. For any work or service to be performed: Documentation of appropriate industry-recognized
certificates required in order to perform the proposed work (A+, MCSE, Cisco, Lucent, etc.) and the
qualifications of personnel who will perform the work. Please submit copies of the certificates.

6. For any equipment bid: Documentation that the BIDDER is an authorized, qualified reseller of any
goods or services quoted and that the BIDDER maintains an active service/repair shop that is
authorized by the manufacturer to perform service on its equipment. Please submit copies of these
authorizations as issued by the equipment manufacturer.

The School retains the right to waive any requirement for a particular project but will do so for all bidders
of that project.



ESPERANZA ACADEMY CHARTER SCHOOL
December 28, 2008
eRate Bid Information
470# 665110000715303

PROPOSAL CHECKLIST

Using the form provided, submit a detailed quote for each numbered project with SPIN clearly
indicated

A signed and dated contract including addendums for contingencies of Board approval, USAC
funding, and “Red Light Rule” financial statement. (Attachment 1)

A copy of your company Red Light status from the FCC Red Light Display System
(http://www fcc.gov/redlight) (Attachment 2)

Five (5) references with contact information, from like entities such as schools and/or districts,

including three (3) indicating satisfactory work completed within the past year (Attachment 3)

For any work or services to be performed: documentation of industry recognized certifications (copies
of the certificates) (Attachment 4)

For any equipment bid: documentation of authorization of qualified reseller of all goods or services
quoted and that the BIDDER maintains an active service/repair shop that is authorized by the
manufacturer to perform service on its equipment (copies of these authorizations as issued by the

equipment manufacturer) (Attachment 5)

Complete proposals, submitted by qualified BIDDERS, will be assessed according to the following

criteria: lowest price, good reputation, qualifications, and meeting project requirements (understanding of
needs). Additional points will be awarded to minority owned companies.

Please make sure that you have completed all forms and submitted all the required documentation.
Failure to do so will constitute an incomplete proposal that will not be evaluated.

PROPOSAL SUBMISSION

Bid proposals must be sealed, properly addressed, and delivered by 12:00 pm. January 26, 2009 to:

ERATE PROPOSAL

Esperanza Academy CS
c/o Mildred Amill
301 W. Hunting Park Avenue
Philadelphia, PA 19140













































LEVI N E STALLE R attorneys at law

Levine, Staller, Sklar, Chan, Brown & Donnelly, P.A.

3030 Atlantic Ave.

' N
Atlantic City, N.J. E. ALLAN MACK

LL.M. (Taxation)
08401-6380 Member NJ & PA Bars
(609) 348-1300 amack@levinestaller.com
www.levinestaller.com Fax: 609-347-1166

September 11, 2009

Via Fax: 215-324-2542

Art Haywood, Executive VP of Housing and Legal Counsel
Nueva Esperanza Academy

4261 North 5" Street

Philadelphia, PA 19140

Re: Relcomm, Inc.
470 #665110000715303

Dear Mr. Haywood:

This office represents Relcomm, Inc. Relcomm is an aggrieved party in
connection with the above-referenced bid. Relcomm sought to respond to your RFP for
the 2009-2010 funding year, but was denied the ability to do so in violation of the SLD
rules and reguilations.

As you know, the FCC rules require a fair and competitive bidding process and
strict adherence to state bidding law.

In violation of both FCC rules and state law, the RFP listed as part of the
requirements:

9. A qualified potential BIDDER must be one where the BIDDER and/or
any of its representatives, has never engaged the District/School and/or its
E-rate consultant, or E-rate representatives in Litigation.

Vendors cannot be excluded on this basis. RelComm was engaged in litigation
against/ and including the E-rate consulting firm of Alemar Consulting, its owner Martin
Friedman, and his employee/representative, John Holt, also owner of Informed
Resources. That litigation was specifically related to E-rate activities, making the item 9
requirements especially egregious.

EXHIBIT

B
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September 11, 2009

Via Fax: 215-324-2542

Art Haywood, Executive VP of Housing and Legal Counsel
Nueva Esperanza Academy

4261 North 5" Street

Philadelphia, PA 19140

Re: Relcomm, Inc.
470 #665110000715303

Dear Mr. Haywood:

This office represents Relcomm, Inc. Relcomm is an aggrieved p.irty in
connection with the above-referenced bid. Relcomm sought to respond to your F FP for

the 2009-2010 funding year, but was denied the ability to do so in violation of tre SLD
rules and regulations.

As you know, the FCC rules require a fair and competitive bidding proce ss and
strict adherence to state bidding law.

In violation of both FCC rules and state law, the RFP listed as part of the
requirements:



