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The Honorable Julius Genachowski
Chairman
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

Dear Mr. Chairman:

ENERGY AND NATURAL RESOURCES

COMMERCE, SCIENCE, ANO
TRANSPORTATlON

SPECIAl COMMITTEE ON AGING

As a Member of the Senate Commerce Committee, I write to you today regarding President

Obama's Memorandum for the Heads of Independent Regulatory Agencies issued on July 11,
2011 and the Federal Communications Commission's (FCC's) Internet network regulatory
regime, also known as "net neutrality."

As you know, on July II, 2011, President Obama formally asked independent agencies to join
executive agencies in reducing regulations that place unnecessary burdens on American
businesses and the American people that was outlined in Executive Order 13563. The President
was right to ask independent agencies such as the FCC to join in this effort.

In your press release regarding this announcement yesterday, you stated: "I welcome the
President's request today. Since my first day as Chairman, I have made regulatory reform a top
priority, improving FCC processes and decisions to support innovation."

I am glad to hear your embrace of the President's request issued yesterday. You and I agree that
regulatory reform is a top priority and we both know it will increase investment, spur innovation,
increase competition and create jobs, especially in my home state of Nevada.

It is in that spirit that 1 request the FCC apply a retrospective review towards the Internet
network regulatory regime approved by a vote of3-2 by the FCC on December 21, 2010.
Executive Order 13563 stated that each agency must, among other things, propose or adopt a
regulation only upon a reasoned determination that its benefits justify the costs. However, the
language in the net neutrality order conceded that the Commission did not conduct a market
power analysis or make a market power finding.

It is important to understand the implications of the FCC's net neutrality order and its impact on
jobs. Over the last fifteen years, we have all witnessed an explosive growth in innovation and
investment in infrastructure. Before this rule goes into effect, it is imperative that we fully
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under tand the impact thi r guJation will ha e on our economy. Failure to full understand the
co t ben fits of this rule ould 510 OUI economi reco ery and harm job creation.

In light of our support of th President s requesl and the fact that oet 0 utrali rules are not et
in ffi c would ou con id r re i iting the nel n utrali order and pursuin a cost benefit
anal sis pursuant lo the fonnal outlined in the Pr idenl"s Executi e Order? If not please
pro ide me with a detail d e planation h.

I request your respon to these questions in writing ithin two weeks ofth dat of this letter.
If you have any question please contact Josh Fine tone with my office at 202 224-6244.
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Connie Chapman 

From: Finestone, Josh (Heller) [Josh_Finestone@heller.senate.gov]
Sent: Wednesday, July 27, 2011 11:43 AM
To: Connie Chapman
Subject: Original letter
Attachments: FCC Letter Heller 71211. Final.pdf
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Josh Finestone 
Legislative Assistant  
U.S. Senator Dean Heller 
Phone: 202-224-6244 
Fax: 202-228-6753 
  



FEDERAL COMMUNICATIONS COMMISSION

September 12, 20 I I

JULIUS GENACHOWSKI

CHAIRMAN

The Honorable Dean Heller
United States Senatc
4 Russell Courtyard
Washington, D.C. 205 I0

Dear Senator Ileller:

This responds to your correspondence of July 12 and July 27, 20 II.

The FCC has been undcrtaking the kind of regulatory reform called for in the recent
Executivc Ordcrs since I arrived at the FCC. One of my first acts as Chairman was to create a
Reform Task Force charged with idcntifying and eliminating outdated rules and other unjustified
burdens on industry or the public, as well as identifying other steps to improve how the FCC
functions. The results have been strong. We have eliminated more than 50 unneeded regulations
and we are working toward eliminating 25 unnecessary data collections. I am committed to
improving FCC processes and decisions in a manner that supports innovation, economic growth,
and America's global compctitivcness.

To ensure that FCC rules effectively and cfficiently advance the Agency's statutory
mission, I have also directed FCC staff to perform their responsibilities consistent with the
Executive Orders on prospective and retrospective regulatory impact analysis. It is common
practice for FCC rulemaking decisions to analyze the costs and benefits of proposed regulations.
During my tenure, I have brought particular focus to this process, including by directing the early
involvement of our Chief Economist in the analytical proccss of rulemakings. The involvcmcnt
of the Agency's economists in the carly stages of rulemakings has helped bring additional rigor
to the FCC's analytical process.

The Commission's Opcn Intcrnet Order followcd cnforcement of open Internct principles
by a bipartisan Commission hcadcd by Republican Chairman Kevin Martin. The Commission's
Open Internet Order contains the type of markct analysis and cost-bencfit analysis contemplated
in the Executive Orders. This market analysis was an intcgral part of the Commission's efforts
to develop an opcn Internet policy that maximizes innovation and invcstment throughout the
broadband economy, both in broadband networks and in the content, applications. services, and
devices that rely on those networks. These efforts culminated in light-touch rules of the road that
preserve Internet freedom and openness, increase certainty in the marketplace, and ensure that
broadband providers can reasonably manage their networks and innovate with respect to
technology and business practiccs. I am confident that their implementation is benefitting the
nation, as evidenced by the billions of dollars in private investment both in broadband networks
and applications in the U.S. in the wake of our Open Internet Order.
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I appreciate your interest in this matter. Please let me know if I can be of any further
assistance.

Sincerely,

•

Julius Genachowski
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