
 

 

 

Via Electronic Comment Filing System 

September 30, 2011 
 
Ms. Marlene Dortch 
Secretary 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554 
 
ATTN: Chief, Consumer and Government Affairs Bureau 
 

RE: CODAVRS Corporation Petition for Waiver, Docket No. 10-51 
 

Dear Ms. Dortch: 
 
CODAVRS Corporation hereby submits its Petition for Waiver of Commission Rules 
64.604(c)(5)(iii)(N)(i) and (ii), and to the extent necessary, Rule 64. 64.604(c)(5)(iii)(N)(iii) to 
enable the Company to continue its operations without interruption. 
 
Thank you for your attention to this matter.  Questions may be directed to the undersigned. 
 
Sincerely, 
 
MILLER ISAR, INC. 
 

 
Andrew O. Isar 
 
Regulatory Consultants to 
CODAVRS Corporation 
 
Attachment 
 
cc: Joel Gurin (via electronic delivery Joel.Gurin@fcc.gov) 
 Karen Peltz-Strauss (via electronic delivery karen.strauss@fcc.gov) 
 Greg Hlibok(via electronic delivery Gregory.Hlibok@fcc.gov) 
 Diane Mason (via electronic delivery Diane.Mason@fcc.gov) 

 
 
 
 
 
Andrew O. Isar 
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Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 
 

 
 In the Matter of  )  
 )  
Structure and Practices of the Video Relay  )  CG Docket No. 10-51  
Service Program  ) 
 
To the Commission: 
 

PETITION FOR WAIVER 
 

CODAVRS Corporation (“CODA VRS” or “Company”), pursuant to the Section 1.3 of 

the Commission’s Rules1 and the Commission’s April 6, 2011 VRS Practices Report and Order 

in the instant proceeding,2 hereby respectfully requests a temporary waiver of recently 

promulgated Sections 64.604(c)(5)(iii)(N)(1)(i) and (ii)3 of the Commission’s rules, as 

appropriate.  CODA VRS further requests waiver of Section 64.604(c)(5)(iii)(N)(1)(iii) to the 

extent necessary.4  CODA VRS requests that waiver of Sections 64.604(c)(5)(iii)(N)(1)(i) and 

(ii) be granted retroactively to June 1, 2011, the effective date of these rules, through September 

30, 2011, and that waiver of Section 64.604(c)(5)(iii)(N)(1)(iii) be granted until CODA VRS’s 

pending Internet-based TRS Certification Application5

                                                 
1 47 C.F.R. §1.3. 

 (“Application”) is granted.  These waiver 

requests are predicated on CODA VRS’s desire to bring itself into full compliance with Sections 

64.604(c)(5)(iii)(N)(1)(i) and (ii), and the Company’s operational imperative to continue 

2 In the Matter of Structure and Practices of the Video Relay Services, Report and Order and Further Notice of 
Proposed Rulemaking, CG Docket No. 10-51, 26 FCC Rcd. 5545 (April 6, 2011)  [“VRS Practices R&O”], and 
specifically paras. 62 and 63. 
3 47 C.F.R. § 64.604(c)(5)(iii)(N)(1)(i) and (ii). 
4 47 C.F.R. § 64.604(c)(5)(iii)(N)(1)(iii). 
5 Internet-based TRS Certification Application Of CODA VRS Services Holdings, LLC, CG Docket No. 10-51 
(September 6, 2011). 
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providing responsible and compliant video relay service (“VRS”)6 while pursuing its 

Application, should its Application remain pending after November 15, 2011.7

I. INTRODUCTION 

 In support of its 

request, CODA VRS states as follows. 

CODA VRS Corporation (“CODA VRS” or “Company”) is a Child of Deaf Adults 

(“CODA”) owned Telecommunications Relay Service (“TRS”) Fund (“Fund”) ineligible 

provider of Video Relay Services (“VRS”) to the public.  CODA VRS has provided VRS under a 

partnering arrangement with a Fund eligible certified VRS provider for nearly three years.  

CODA VRS currently meets or has a firm plan for meeting, the Commission’s Mandatory 

Minimum Standards (“MMS”) for the provision of VRS, as amended. The Company has made 

an affirmative decision to invest further in its operations and become a Fund eligible certified 

VRS provider.  CODA VRS is prepared to meet the rigorous proposed certification requirements 

and scrutiny of the Commission’s review.   

 On April 6, 2010, the Commission released the VRS Practices R&O, promulgating 

amendments to the Commission’s relay services rules, principally to Section 64.604, the 

Mandatory Minimum Standards. In pertinent part, the amended rules implemented a new Section 

                                                 
6 On September 29, 2011, CODA VRS received a Commission Enforcement Bureau Citation stating that CODA 
VRS was in violation of 47 C.F.R. § 64.604(c)(5)(iii)(N)(1)(i) and (ii).  Such Citation for the first time clearly 
establishes that despite CODA VRS’s belief that it was in compliance of the Commission’s rules, the Commission 
has concluded otherwise, though no additional explanation of the basis for such finding was presented.  
Nevertheless, with the benefit of this understanding, CODA VRS seeks the waivers requested here to bring itself 
into full compliance in anticipation of its providing service as a stand-alone certified provider upon a Commission 
grant thereof.  CODA VRS requests that the issuance of this Citation not prejudice the Commission against the 
instant Petition or the Company’s pending application for certification.  As stated herein, CODA VRS’s sole and 
continued desire is to fully meet the Commission’s regulations.  
7 Pursuant to the Commission’s Order Extending Suspension of Effective Date (See, In the Matter of Structure and 
Practices of the Video Relay Services, Order Extending Suspension of Effective Date, CG Docket No. 10-51 
(September 30, 2011) the effective date of  Section  64.604(c)(5)(iii)(N)(1)(iii) is understood now stayed through 
November 15, 2011. 
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64.604(c)(5)(iii)(N)(1), Eligibility for reimbursement from the TRS Fund.   Sections 

64.604(c)(5)(iii)(N)(1)(i) and (ii) (and (iv)) predicate compensation from the Fund to Fund 

eligible certified providers to the extent their Fund ineligible sub-contractors clearly identify the 

Fund eligible certified provider.   These requirements became effective June 1, 2011.  The VRS 

Practices R&O also promulgated Section 64.604(c)(5)(iii)(N)(1)(iii), which prohibits a Fund 

eligible certificated provider from engaging Fund ineligible providers to provide any “core” relay 

service functions, e.g.  from revenue sharing, effective October 1, 2011.8

The VRS Practices R&O accorded Fund ineligible providers an opportunity to request a 

waiver of newly promulgated rules in order to make adjustments to their operations and come 

into compliance,

   

9 “along with documentation demonstrating the applicant’s plan and ability to 

come into compliance.”10

                                                 
8Stayed until October 1, 2011.  See, In the Matter of Structure and Practices of the Video Relay Services, Order 
Suspending Effective Date, CG Docket No. 10-51, FCC 11-86 (rel. May 31, 2011)  [“Suspension Order”]. 

  CODA VRS has now learned that the manner in which some VRS 

providers have understood compliance with Sections 64.604(c)(5)(iii)(N)(1)(i) and (ii) has been 

incorrect.  Further, despite the Commission’s second stay of the Section 

64.604(c)(5)(iii)(N)(1)(iii) effective date, coupled with the fact that the Commission’s amended 

certification rules have not yet become effective, now places CODA VRS’s operations in 

jeopardy while the Company’s application for Fund eligibility certification remains pending. 

Though CODA VRS remains optimistic that the Commission will now be able to act on the 

pending applications for certification upon the effective date of the amendments to Section 

9 Id. para 62. “We recognize that some companies currently offering VRS through an arrangement with an eligible 
provider may wish to continue providing this service on their own, yet may require additional time to make 
adjustments to their operations in order to come into compliance with the new requirements adopted in this Order.  
To give these entities an opportunity to continue to provide VRS as a subcontractor with an eligible provider until 
such time as they obtain certification under new procedures to be adopted pursuant to the accompanying FNPRM, 
we will consider requests for a temporary waiver of the new requirements.” 
10 Id. para 63. 
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64.606 of the Commission’s rules, these circumstances have nevertheless precipitated CODA 

VRS’s requests for waiver where none were preciously deemed necessary by the Company, so 

that CODA VRS may provide uninterrupted service. 

II. WAIVER OF SECTION 64.604(c)(5)(iii)(N)(1)(i). 

CODA VRS requests waiver of Section 64.604(c)(5)(iii)(N)(1)(i).  Section 

64.604(c)(5)(iii)(N)(1)(i) establishes that:  “Only an eligible VRS provider, as defined in 

subsection (c)(5)(iii)(F), may hold itself out to the general public as providing VRS.”  CODA 

VRS has identified itself as a sub-contractor of Healinc Telecom, LLC (“Healinc”), a Fund 

eligible certificated provider.  Healinc has been clearly identified to subscribers and the Public 

through IVVR screens and other Communications. Further, CODA VRS has never purported to 

be a Fund eligible provider and has always identified Healinc by name.  To that end, CODA 

VRS has maintained that its operations complied with Section 64.604(c)(5)(iii)(N)(1)(i) and has 

had no indication to the contrary. 

Last week CODA VRS learned through Healinc of Commission concerns raised 

regarding the manner in which sub-contracting entities were identifying the Fund eligible 

provider.  It was at this time that CODA VRS reviewed whether its compliance Section 

64.604(c)(5)(iii)(N)(1)(i) was entirely consistent with Commission regulation, despite CODA 

VRS’s belief that it has been compliant. Yesterday’s Enforcement Bureau Citation confirmed the 

need to make further adjustment to CODA VRS’s operations. CODA VRS now requests waiver 

of Section 64.604(c)(5)(iii)(N)(1)(i), where such waiver had not been previously understood to 

be necessary, accordingly.  Though CODA VRS maintains that it has been compliant with 

Section 64.604(c)(5)(iii)(N)(1)(i), CODA VRS has redirected its web site to Healinc’s so that 

callers now clearly and unilaterally see Healinc Telecom, LLCas the certified provider.  CODA 
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VRS now answers all incoming calls as “Healinc Telecom, LLC” and otherwise identifies itself 

exclusively in the same manner.  CODA VRS requests a temporary waiver of this rule beginning 

June 1, 2011 through September 30, 2011 to bring itself into compliance while establishing to 

the Commission that it has now fully and unequivocally complied.  CODA VRS is prepared to 

make further immediate amendment of its operations in accordance with further Commission 

directives or guidance. 

III. WAIVER OF SECTION 64.604(c)(5)(iii)(N)(1)(ii). 

 CODA VRS also requests a waiver of Section 64.604(c)(5)(iii)(N)(1)(ii).  Pursuant to 

Section 64.604(c)(5)(iii)(N)(1)(ii):  

(ii) VRS service must be offered under the name by which the eligible VRS 
provider offering such service became certified and in a manner that clearly 
identifies that provider of the service.  Where a TRS provider also utilizes sub-
brands to identify its VRS, each sub-brand must clearly identify the eligible VRS 
provider. Providers must route all VRS calls through a single URL address used 
for each name or sub-brand used. 

As stated supra., CODA VRS maintains that it complied with the requirements to clearly identify 

the Fund eligible certified provider in all instances, and to identify itself as a sub-brand/sub-

contractor of Healinc. CODA VRS neither maintains – nor has maintained - affiliations or 

business relationship with any other relay service provider. 

Regarding the requirement that VRS calls be routed through a single Uniform Resource 

Locator (“URL”) address for each name or sub-brand, here again, CODA VRS maintained that it 

was compliant through the routing of calls.  The Company’s single URL had been understood as 

a sub-brand exclusively for calls processed by CODA VRS.  CODA has now pointed its URL 

directly to Healinc.  CODA VRS has retained the URL solely to avoid Public confusion and to 

ensure that all incoming calls are properly responded to by Healinc. 
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CODA VRS now requests a temporary waiver of this rule beginning June 1, 2011 

through September 30, 2011 to bring itself into compliance while establishing to the Commission 

that it has now fully and unequivocally complied.  CODA VRS is prepared to make further 

immediate amendment of its operations in accordance with further Commission directives or 

guidance. 

IV. SECTION 64.604(c)(5)(iii)(N)(1)(iii). 

 CODA VRS renews its request for a waiver of Section 64.604(c)(5)(iii)(N)(1)(iii).  On 

May 23, 2011, CODA VRS submitted a request for waiver of Section 64.604(c)(5)(iii)(N)(1)(iii) 

in anticipation of the  June 1 effective date of this rule. CODA VRS’s request was predicated on 

the desire to continue providing services to subscribers and the public under a sub-contractual 

relationship with Healinc until the Company’s application for certification as a Fund eligible 

provider was approved.11

The Suspension Order dismissed CODA VRS’s and other petitioners’ waiver requests as 

moot in light of the Commission’s “undergoing a review of the certification requirements for IP-

  CODA VRS stressed that its waiver request was specifically intended 

to “… maintain its current operations through its current Fund eligible VRS provider partnering 

arrangement, and demonstrate its plan for compliance with the proposed amended certification 

regulations in Section 64.606 of the Commission’s rules.  This will enable CODA VRS’s 

subscribers and the public to continue receiving the high-quality, responsible service they have 

come to rely upon through CODA VRS.”      

                                                 
11 See, CODA VRS Corporation Petition for Waiver, In the Matter of Structure and Practices of the Video Relay 
Service Program, CG Docket No. 10-51 (May 23, 2011).  CODA VRS has subsequently applied for Fund 
Certification, See e.g. In the Matter of Structure and Practices of the Video Relay Service Program Internet-based 
TRS Certification Application Of CODA VRS Corporation, CG Docket No. 10-51 (September 2, 2011).   
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enabled TRS providers,”12

The subsequent Certification Order

 and moreover, because the effective date of Section 

64.604(c)(5)(iii)(N)(1)(iii) was then stayed until October 1, 2011.  

13 explicitly anticipated a “seamless delivery of iTRS 

during the transition period following Commission establishment of the new eligibility 

requirements and certification procedure.”14

As discussed above, the current stay of the Commission’s rule which prohibits 
revenue sharing arrangements

  With respect to providers, such as CODA VRS, 

who were not yet certified but wished to pursue certification, the Commission noted,  

15 expires on October 1, 2011.  For those iTRS 
providers who are not currently eligible to receive compensation directly from the 
Fund but are currently providing service under a revenue sharing arrangement, 
and are interested in seeking a seamless transition to certified iTRS provider, we 
urge that they file their certification applications on, or as soon as possible after, 
the day the rules adopted in this Second Report and Order become effective, so 
that review of their applications can commence as soon as possible. 16

CODA VRS voluntarily filed its Internet-based TRS Certification Application of CODA 

VRS Services Holdings, LLC on September 2, 2011, despite the fact that the amendments to the 

Commission’s certification rules had not yet become effective, consistent with the guidance 

presented in the Commission in the Certification Order, and in anticipation of the rules 

becoming effective in early September.  Though the Commission has extended the Section 

64.604(c)(5)(iii)(N)(1)(iii) effective date, the Commission’s amended certification rules have not 

yet gone into effect.  Even if the Commission’s certification rule amendments become effective 

well before November 15, 2011, if for any reason the Commission is unable to act on CODA 

     

                                                 
12 Suspension Order at para. 2. 
13 VRS Practices Second R&O (Structure and Practices of the Video Relay Service Program, CG Docket No. 10-51, 
Second Report and Order and Order, 26 FCC Rcd. 10898 (2011).  [“Certification Order”].   
14 Certification Order, para. 59. 
15 47 C.F.R. § 64.604(c)(5)(iii)(N)(1)(iii). 
16 Certification Order, para. 61. 
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VRS’s Application on or before November 15, 2011. CODA VRS respectfully renews its request 

for waiver of Section 64.604(c)(5)(iii)(N)(1)(iii)  to continue providing services during the 

pendency of its Application.  In the alternative, CODA VRS requests that if the Commission 

cannot act on the Company’s pending Application on or before November 15, 2015, that the 

Commission grant CODA VRS interim certification to enable the Company to continue 

providing VRS to subscribers and the Public.  The Certification Order anticipated the possibility 

of interim certification if circumstances warranted: 

In order to avoid an interruption of service after October 1, 2011, by those VRS 
providers who are already providing service via subcontracting, but who seek to 
become eligible providers through the Commission certification, we reserve the 
right to conditionally grant certification, subject to a subsequent optional on site 
visit.17

 
 

The unique circumstances surrounding CODA VRS’s certification, and reduced, but 

remaining risk of service interruption have led CODA VRS to make this request for waiver of  

Section 64.604(c)(5)(iii)(N)(1)(iii)  pending a final grant of the Company’s pending certification.  

V. CODA VRS’S REQUEST IS IN THE PUBLIC INTEREST.  

The Commission has underscored the expectation that a company requesting a waiver of 

the rules “will have the burden of showing that the waiver is in the public interest, that grant of 

the waiver request will not undermine the purposes of the rules … and that it will come into 

compliance with those rules within a short period of time.”18  Further the Commission has 

underscored that the public interest showing represents a high bar to be met. 19

                                                 
17 Certification Order para. 37. 

   

18 Id. para. 62. “The Commission further specified that it would grant waivers “only after a rigorous showing that the 
applicant has workable plans and the ability to continue providing VRS in a manner that will not undermine the 
measures adopted in [the VRS Practices R&O] to eliminate the fraud and abuse that have plagued the VRS 
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If Sections 64.604(c)(5)(iii)(N)(1)(i) and (ii) are not waived, CODA VRS stands to be 

deprived of compensation for services it provided and be unable to compensate employees and 

vendors without the opportunity to bring itself into compliance that was originally accorded by 

the Commission.  In the absence of a waiver of Sections 64.604(c)(5)(iii)(N)(1)(iii) or interim 

certification, CODA VRS will have to cease its VRS operations for a potentially extended period 

of time pending certification, if for any reason the Commission is unable to act on the 

Company’s pending Application by November 15, 2011.  

CODA VRS has always operated exclusively as a sub-contractor to Healinc and never 

engaged in, or enabled the engagement of, the type of activities that contributed to the fraud and 

abuse leading to the Commission’s VRS reform.  If anything, the grant of these waivers will 

enable CODA VRS to provide VRS now unequivocally in accordance with the Commission’s 

rules.  Through this request and its pending Application for certification, CODA VRS has 

demonstrated that it meets the Commission’s rules and requirements for Fund eligibility 

certification.  

CODA VRS understands the Commission’s expectation to eliminate fraud and abuse 

through strict compliance with its rules. CODA VRS has strived to meet those expectations.  

Clearly, the Commission did not intend to create hardships on prospective providers to achieve 

compliance, but rather to accord prospective providers an opportunity to demonstrate that they 

                                                                                                                                                             
program.” Structure and Practices of the Video Relay Service Program, CG Docket No. 10-51, Order, DA 11-1542, 
(rel. September 13, 2011), para. 6.   
19 Id. para 5.  “In addition, the Commission may take into account considerations of hardship, equity, or more 
effective implementation of overall policy on an individual basis.19  Waiver of the Commission’s rules is therefore 
appropriate only if special circumstances warrant a deviation from the general rule, and such a deviation will serve 
the public interest.19  An applicant seeking a waiver faces a high hurdle and must plead with particularity the facts 
and circumstances that warrant a waiver.”  
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comply and wish to comply in complete accord with Commission regulations and policies, as 

CODA VRS has now done. 

VI. CONCLUSION 

In view of the foregoing, CODA VRS submits that it has established a solid basis and 

good cause for a waiver of Sections 64.604(c)(5)(iii)(N)(1)(i) through (iii) of the Commission’s 

rules, on or before October 1, 2011, pending a grant of the Company’s application for Fund 

eligibility certification.  

 Respectfully submitted, this 30th day of September, 2011. 

CODA VRS Services Holdings, LLC 
 
 

By:    
 

Andrew O. Isar 
MILLER ISAR, INC. 
4423 Point Fosdick Drive, NW 
Suite 306 
Gig Harbor, WA 98335 
 
Its Regulatory Consultants 



   

 
 

STATE OF OREGON ) 
 ) ss. 
COUNTY OF DESCHUTES ) 
 

VERIFICATION 

 
I swear under penalty of perjury that I am Carol Halley, President and Chief Executive 

Officer of CODA VRS Corporation, an officer of the above-named petitioner, and that I have 

examined the foregoing submission, and that all information contained therein, is true, and 

accurate, to the best of my knowledge, information, and belief. 

Respectfully submitted this 30th day of September, 2011, 

CODA VRS Corporation 

 

By: 

 
President and Chief Executive Officer 
16973 Covina Road  
Bend, Oregon 97707 
Telephone: 541.350.6702 
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