
the past and continued dominance of the only VHF station, we are 
persuaded that the public interest re~uires hyphenation of the 
communities of Lebanon and Lancaster. 3 

Hampton Roads has provided no evidence of unique circumstances or other public interest 

benefits that weigh in favor of its highly unusual proposal. To be sure, Hampton Roads has 

argued that the proposal furthers the allotment priorities, but Hampton Roads has failed to 

recognize that the nature of its proposed hyphenated allotment means that it faces a much higher 

burden than merely reciting that Elizabeth City is a community deserving of a television station. 

(5) New Bedford, Massachusetts-Providence, Rhode Island 

The New Bedford, Massachusetts-Providence, Rhode Island case34 provides an apt 

illustration of just how high an evidentiary hurdle a petitioner faces when seeking to hyphenate 

communities for allotment purposes. There, the petitioner sought "to consolidate the New 

Bedford, Massachusetts and Providence, Rhode Island television assignments into one 

hyphenated television assignment market. ,,35 The petitioner provided evidence that the 

"Commission previously recognized the homogeneity and community of interests among New 

Bedford and the surrounding areas of Rhode Island and Massachusetts" and argued that "the 

close geographic proximity of Providence and New Bedford has resulted in many common 

social, cultural, trade, and economic interests and that both ARB and Neilson [sic] designate a 

Providence-New Bedford television market composed of two Massachusetts and one 

Connecticut county as well as all five Rhode Island counties and surrounded by the larger Boston 

33 Amendment of Section 3.606 Table of Assignments, Television Broadcast Stations (Lebanon 
and Lancaster, Pa.), Report and Order, 24 Rad. Reg. 1564, 1566 (1962),,-r,-r 5-6 (footnotes omitted). 

34 Amendment of Section 73.606(b), Table of Allotments, TV Broadcast Stations (New Bedford, 
Massachusetts-Providence, Rhode Island), Notice of Proposed Rule Making, 1986 WL 290816 (1986) 
("New Bedford, Massachusetts-Providence, Rhode Island'). 

35 New Bedford, Massachusetts-Providence, Rhode Island, ,-r 1. 
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and Hartford-New Haven television markets." The petitioner also noted the significance of the 

fact that the "Commission treats Providence and New Bedford as a single market for purposes of 

its cable television and prime time access rules and that it has reported television financial and 

program data from a 'Providence-New Bedford' market.,,36 Notwithstanding all of this evidence 

that would have seemingly cut in favor of granting the petition to hyphenate the communities 

into one consolidated market, the Commission, in the face of opposition to the petition, decided 

that 

With the Commission's television hyphenation assignment policies 
in mind, we find it appropriate to accord the petitioner and other 
interested parties the opportunity through comments to establish an 
appropriate record on which to base a determination of whether, in 
fact, the requisite common interests exist. In particular, petitioner 
should indicate how the public interest will benefit from a grant of 
its request.37 

Thus, even in a case where the petitioner provided some evidence of commonality and 

community interdependence, the Commission required a further public interest showing. And 

recitation of Allotment Priority 2 cannot satisfy the requisite public interest showing because it 

elides the other significant showing that is required here-namely that the two communities of 

Norfolk, Virginia, and Elizabeth City, North Carolina, possess unmistakable indicia of 

commonality and interdependence. (UNC-TV found no subsequent history in the New Bedford, 

Massachusetts-Providence, Rhode Island case, and the Table of Allotments never did 

consolidate the assignments into one hyphenated allotment market.) 
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(6) Hugo, Oklahoma-Paris, Texas 

The Hugo, Oklahoma-Paris, Texas case38 uniquely embodies the hyphenation principles 

espoused in all three lines of allotment hyphenation cases. There, the Commission ultimately 

agreed to hyphenate the allotment market of Hugo, Oklahoma-Paris, Texas, for a then-unbuilt 

channel. (To that extent, then, the case follows the Huntsville-Decatur, Alabama precedent, 

where it was appropriate in a close factual analysis and prior to the application stage to assign a 

channel to a hyphenated market.) An extended quotation from Hugo, Oklahoma-Paris, Texas is 

warranted to flesh out how the Commission reached its decision to hyphenate that allotment 

across state lines: 

The last question before us is, should Channel 42 be 
assigned to Hugo, Paris, or to both communities as a hyphenated 
assignment? In response to our Notice's request for discussion of 
this question, petitioner has pointed out " . . . The geographical 
location of Paris, Texas, the county seat of Lamar County, and 
Hugo, Oklahoma, the county seat of Choctaw County, places these 
two cities only 24 miles apart, and even though they are in separate 
states, the popUlation maintains a high degree of local community 
interests. Both counties lie in the Red River lowland; both 
counties are highly engaged in agriculture; both counties are 
among the lower counties in the United States as far as per capita 
income is concerned; both counties are struggling desperately for 
economic growth and development and both counties desperately 
need all of the most modem methods of communications which, of 
course, must include television." Too, petitioner indicates that in 
its view it is necessary to have a hyphenated assignment of a 
commercial station in this area before the channel's activation is 
economically feasible, in that, it is asserted, that [sic] a hyphenated 
assignment will be favored by advertisers whereas a non
hyphenated assignment would not have the economic potential 
needed for activation. We note the community of interests between 
Hugo and Paris, cited above, the view of petitioner as to the 
requirement of hyphenation of a commercial assignment for 

38 Amendment of the Table of Assignments for Television Broadcast Stations in Section 73.606 of 
the Commission 's Rules and Regulations (Hugo, Oklahoma and Paris, Texas), Report and Order, 19 Rad. 
Reg. 2d 1823 (1970)("Hugo, Oklahoma-Paris, Texas"). 
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economic feasibility, and the fact that none of the participating 
parties objects to the hyphenated assignment of Channel 42 to 
Hugo-Paris. Although it is our desire to avoid where possible 
hyphenated assignments, the circumstances in this proceeding 
bring us to the conclusion that it is in the public interest to assign 
Channel 42 to Hugo, Oklahoma-Paris, Texas. We wish to 
emphasize that this decision to hyphenate this assignment of 
Channel 42 is made in light of the specific circumstances in this 
case, and that we are not establishing a precedent for other 
assignments involving other circumstances.39 

Thus, where the Hugo, Oklahoma-Paris, Texas made showings regarding the 

commonalities between the communities (i.e., following the Lebanon-Lancaster, Pennsylvania 

category of hyphenation cases) and regarding the economic feasibility of the allotment (i.e., 

following the Tucson-Nogales, Arizona category of hyphenation cases), Hampton Roads has not 

provided any support to demonstrate that its proposal satisfies any of the three "categories" of 

cases in which the Commission has been willing to deviate from its general policy of not 

assigning channels to hyphenated communities. Moreover, of course, there is opposition here to 

Hampton Roads' hyphenation proposal, and the Commission expressly identified the Hugo, 

Oklahoma-Paris, Texas, situation as sui generis.4o 

39 Hugo, Oklahoma-Paris, Texas, 19 Rad. Reg. 2d at 1826, ~ 8 (emphases added) (ellipses in 
original). 

40 It should be noted that the Hugo, Oklahoma-Paris, Texas, hyphenation was apparently short
lived. While counsel for UNC-TV has been unable to determine definitively when the hyphenation was 
removed, or if the hyphenation was ever, in fact, "codified," a review of the analog Table of Allotments in 
the Code of Federal Regulations, 47 C.F.R. § 73.606, going back to 1981 reveals assignment of Channel 
42 to the unhyphenated market of Hugo, Oklahoma. 
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C. WHRO-TV's Proposal to Re-Hyphenate Its Community of License from 
Hampton-Norfolk to Norfolk, Virginia-Elizabeth City, North Carolina, Is 
Unprecedented and Contrary to Well-Established Commission Practice, and 
the Public Interest Is Unlikely to Be Served By the NPRM's Proposal of Only 
Elizabeth City As the New Community of License 

Hampton Roads' proposal to re-hyphenate its community of license from Hampton-

Norfolk, Virginia, to Norfolk, Virginia-Elizabeth City, North Carolina, must be rejected. The 

Commission's Station Location rule, 47 c.P.R. § 73.1120, does not contemplate hyphenated 

communities of license.41 It comes as no surprise, then, that the Commission's Consolidated 

Database System (CDBS) shows only one hyphenated community of license for a full-power 

television station: WHRO-TV, Hampton-Norfolk, Virginia.42 As noted above, when granting 

WHRO-TV's hyphenated community of license, it was clear that the only reason for doing so 

was to forestall the possibility that the city of Hampton would not fully participate in the 

operations ofWHRO-TV. In other words, hyphenation of the WHRO-TV community of license 

was a sui generis event, tied directly to the city of Hampton, and not a generalized right of 

WHRO-TV that it may now transfer to another city in another state. 

41 While this was, perhaps, more clear under the prior iteration of the rule-which specifically 
contemplated hyphenated communities of license for radio stations that met certain enumerated criteria 
but expressly prohibited them for all television stations-it remains the law. Compare 47 C.F.R. 
§ 73.1120(b) (1986) ("AM and FM stations (not TV stations) will be licensed to serve more than one 
community or other political subdivision only where a satisfactory showing is made .... ") with 47 
C.F .R. § 73.1120 (1987) (eliminating subsection (b) from the rule). 

42 Even when wrestling with the vexing issue of adequate television service for New Jersey, the 
Commission rejected calls for the use of hyphenated communities of license "by which a station would 
have a primary service responsibility to two communities or, in the case of a 'New Jersey' hyphenation, a 
primary responsibility to one community and at least a portion of a state." Petition for Inquiry into the 
Needfor Adequate Television Service for the State of New Jersey, Second Report and Order, 59 F.C.C. 2d 
1386 (1976), ~ 13. The Commission's rejection of community of license hyphenations stemmed from its 
belief that "'hyphenation' of the form advocated by the Coalition and others would create inflexible 
service obligations and likely could produce an unmanageable and unneeded precedent." Id ~ 16. 
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Moreover, even in cases where the Commission has hyphenated an allotment market, the 

Commission has simultaneously made clear that it was not also permitting the hyphenation of a 

station's community of license.43 Thus, even if the Commission were to grant Hampton Roads' 

proposal to hyphenate the allotment for assignment purposes, Hampton Roads would still have to 

choose between the unhyphenated community of license of Norfolk, Virginia, and the 

unhyphenated community of license of Elizabeth City, North Carolina. Thus, to the extent that 

the NPRM, in proposing to make just Elizabeth City WHRO-TV's new community of license, 

implicitly recognizes the long-standing policy against hyphenation of a community of license, 

the NPRM was correct. See NPRM, ~ 8 (proposing WHRO-TV's new community of license as 

the unhyphenated community of Elizabeth City, North Carolina). 

Nevertheless, it strains credulity to imagine that Hampton Roads, whose very name itself 

is enmeshed with Hampton-Norfolk and the entire Hampton Roads geographic region, would opt 

to change its community of license to and primarily serve the interests of the unhyphenated 

community of Elizabeth City North Carolina-a much smaller city located outside the 

geographic region of Hampton Roads, in a different state, where none of its constituent school 

district owners are (or even can be) located. 

It is of no small moment-though completely ignored by Hampton Roads in its Petition 

and comments-that Hampton Roads' bylaws and articles of incorporation expressly limit 

43 See, e.g., Hugo, Oklahoma-Paris, Texas, ~ 9 ("However, while we are departing from the usual 
practice and making a hyphenated assignment in §73 .606 of the Rules, we point out that this does not 
mean that the station using the assignment, if and when applied for and authorized, will be licensed to 
both cities."); Tucson-Nogales, Arizona, ~~ 8, 10 (acknowledging that the hyphenation of the Tucson
Nogales assignment market would permit the station to change its community of license from Nogales to 
Tucson). 
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ownership of a stake in the licensee company to Virginia school districts.44 As owners of 

Hampton Roads, those Virginia schools districts control the programming decisions for WHRO-

TV, decisions which, understandably and appropriately, serve the needs and interests of residents 

of Hampton-Norfolk and the Hampton Roads geographic area. In fact, in recent years, Hampton 

Roads' organizational documents were modified to "institutionalize a formal role for the 

superintendants ofWHRO's [eighteen] owner school divisions.,,45 That WHRO-TV's service is 

focused on its 18 constituent local school or school district owners, all of which are located in 

Virginia in the greater Hampton Roads geographic area, is borne out by Hampton Roads' 2010 

Annual Report, which observes: 

All of the products, programs, initiatives and services we provide 
each year are designed to fulfill the needs of the people of 
southeastern Virginia, whether they be in the area of 
entertainment, education or engagement - or all three.46 

44 See Bylaws of Hampton Roads Educational Telecommunications Association, Inc. (March 10, 
2010), Art. IV, § 4.1 ("The members of this Corporation (the "HRET A Members") shall be as defined in 
the Articles of Incorporation.") (filed with the Commission on May 25, 2010); Amended and Restated 
Articles of Incorporation of Hampton Roads Educational Telecommunications Association, Inc. § IILA 
("The Members of the Corporation shall be comprised of School Boards of the school divisions of the 
Commonwealth of Virginia located within the service area of the Corporation which have applied for and 
been accepted as Members.") (filed with the Commission on May 25, 2010). These organizational 
documents are attached to these comments as Exhibit 3. 

45 See A Brief History of WHRO, available at <http://whro.orglhome/insidewhro/history.htm> 
("In October of 2003, in the first substantive modification of WHRO's governing documents since the 
corporation's charter in 1961, amended Articles of Incorporation were filed with the State Corporation 
Commission, providing a structure to more effectively ensure that the value of WHRO's assets are 
protected and increased; and to institutionalize a formal role for the superintendents ofWHRO's fourteen 
[now 18] owner school divisions."). 

46 Hampton Roads Educational Telecommunications Association, Inc., Annual Report 2010, at 7 
(unnumbered) (emphases added) (copy attached as Exhibit 2), available at 
<http://whro.org/home/ documents/WHRO-AnnlRept 10. pdf> 
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The Hampton Roads-centric service concept which is part and parcel of the very existence of 

WHRO-TV's licensee,47 while entirely appropriate for a station licensed to Hampton-Norfolk, is 

difficult, if not impossible, to reconcile with the localism obligations that would attend the 

change of WHRO-TV's community oflicense to Elizabeth City (either solely or in hyphenation 

with Norfolk). 

It is axiomatic that "[ a] television station has only one city of license and, therefore, only 

one primary service obligation.,,48 This principal derives from the Commission's black-letter 

Station Location rule: "Each AM, FM, TV and Class A TV broadcast station will be licensed to 

the principal community or other political subdivision which it primarily serves.,,49 Under the 

proposal put out for comment by the Commission in the NP RM, WHRO-TV would have to 

serve, as its primary service obligation, Elizabeth City, North Carolina. Even under Hampton 

Roads' hyphenated proposal, one of two primary service obligations would be to serve the needs 

and interests of residents of Elizabeth City. But, in fact, the Petition itself makes clear (and 

Hampton Roads' comments reiterate) that WHRO-TV's principal mission will not be only to the 

community of Elizabeth City nor the dual communities of Norfolk, Virginia, and Elizabeth City, 

North Carolina-no, in fact Hampton Roads proposes a primary service obligation to no fewer 

than three communities: 

47 See Inside WHRO, Vision, available at <http://whro.orglhome/insidewhro/statement.htm> 
("WHRO will be a dynamic and vital organization that improves the civic, educational and cultural life of 
the Hampton Roads community through broadcast, communications, and media services." (emphasis 
added)); 2010 Annual Report, available at <http://whro.orgihome/documentsIWHRO-AnnIReptI0.pdf.> 
("Next year, WHRO will celebrate its 50th anniversary - an achievement that rightfully belongs to the 
people of Hampton Roads" (emphasis added)). 

48 Petition for Inquiry into the Need for Adequate Television Service for the State of New Jersey, 
Second Report and Order, 59 F.C.C. 2d 1386 (1976), ~ 15. 

49 47 C.F.R. § 73.1120. 
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Furthermore, Hampton will not abandon, in any way, its 
long-standing obligation to meet the needs of Hampton, Virginia. 
Hampton is part of the Norfolk Metropolitan Area and WHRO-TV 
will continue to be licensed to Norfolk. [50] Therefore, the 
Petitioner will continue to consult with community leaders in 
Hampton, ascertain the needs of that community and develop 
programming to meet those needs, just as it has done for many 
years. 51 

It is clear, then, that Hampton Roads has no intention to change the principal mission and 

primary service obligations of WHRO-TV from serving Hampton-Norfolk, Virginia, (and the 

rest of the Hampton Roads geographic region) to primarily serve the needs and interests of 

Elizabeth City, North Carolina. The sole "evidence" offered by Hampton Roads regarding its 

ability and intent to primarily serve the needs and interests of Elizabeth City is the single 

sentence observing that "WHRO-TV's programming will not change, except to the extent 

needed to serve the needs of Elizabeth City,,52-no examples of programming or ascertainment 

relating to Elizabeth City are provided. Tellingly, the Petition spends more time-three 

sentences--discussing how Hampton Roads will not abandon Hampton than about how 

Hampton Roads will serve the community of Elizabeth City.53 No amount of posturing about 

addressing the needs of Elizabeth City can mask the fact that WHRO-TV's principal mission will 

50 According to the NPRM, WHRO-TV would not continue to be licensed to Norfolk. See 
NPRM, ~ 8 (proposing WHRO-TV's new community of license as the unhyphenated community of 
Elizabeth City, North Carolina). The Commission's proposal to license WHRO-TV solely to the 
community of Elizabeth City, North Carolina, begs the question whether Hampton Roads even wishes to 
continue with this proceeding, since the Elizabeth City-only proposal would seem to remove a keystone 
component of Hampton Roads' Petition. It is unclear whether Hampton Roads is aware that the NPRM 
proposes only Elizabeth City as WHRO-TV's community of license: Hampton Roads' comments filed 
on September 23,2011, in this proceeding make no mention of the NPRMs Elizabeth City-only proposal, 
and the comments continue to reference the proposed hyphenated community of license. 
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always be Hampton Roads.54 Indeed, given the fact that Hampton Roads has not stated any 

intention to build or occupy a main studio in Elizabeth City, it is difficult to imagine just how 

Hampton Roads can be successful serving, as its primary localism obligation, the needs of this 

distant community. These significant questions, issues, and impairments to WHRO-TV's ability 

to adequately serve Elizabeth City counsel strongly against grant of the proposal. 

III. Conclusion 

For all the reasons set forth above, Hampton Roads' Petition should be denied. 

September 30,2011 

By: 

Respectfully submitted, 

THE UNIVERSITY OF NORTH CAROLINA 

Marcus W. Trathen 
Stephen Hartzell 
BROOKS, PIERCE, McLENDON, 
HUMPHREY & LEONARD, L.L.P. 
Suite 1600 
Wachovia Capitol Center 
Post Office Box 1800 
Raleigh, North Carolina 27602 
Telephone: (919) 839-0300 
Facsimile: (919) 839-0304 

Its Attorneys 

54 As Hampton Roads itself has promised, as its "Stewardship" value: "WHRO will use its 
financial resources in a prudent and accountable manner for the benefit of the community." See, e.g., 
Inside WHRO: Vision, Mission, Values, available at http://whro.org/home/insidewhro/statement.htm. 
The "community" referenced is, of course, as plain as the organization's name itself: Hampton Roads 
Educational Telecommunications Association, Inc. It is difficult to discern how the expenditure of 
resources to primarily cover issues of interest to the Elizabeth City, North Carolina, community will be a 
benefit to the Hampton Roads community. 
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CERTIFICATE OF SERVICE 

Except as otherwise noted below, I, Pamela Bair, do hereby certify that I have this 30th 

day of September 2011, deposited a copy of the foregoing COMMENTS IN OPPOSITION in 
the United States Mail, post pre-paid, and addressed to the following: 

Barbara Kreisman, Chief 
Video Division, Media Bureau 
Federal Communications Commission 
445 Twelfth Street S.W. 
Washington, D.C. 20554 
(via hand-delivery) 

Joyce Bernstein 
Federal Communications Commission 
445 Twelfth Street S.W. 
Washington, D.C. 20554 
(via email) 

Hampton Roads Educational Telecommunications Association, Inc. 
Lauren A. Colby, Esq. 
10 E. Fourth Street 
P.O. Box 113 
Frederick, Maryland 21701 

Pamela Bair 
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, ·~'EDERAt. COMMUNICATlONS COMMISbiOIt 
Washington 25, D. C. 

PUBLIC NOTICE .. B 

7963 ~/ 

Report No. 3825 BROADCAST ACTION July 18, 1961 

The Commission en bane, by Commissioners Minow (Chairman), Lee, 
Craven, Ford and Cros~, took the following action on July 17: me 

. ' ... ,. 
Hampton Roads Educational 

Television Association 
(c/o W. E. Oampbell 

402 E. Charlotte St.) 
Norfolk, Va. '. 

-
Granted SiR atpr a new TV station to OperatE! 
off commercial Channel 15 with EIm vis·t:.&l 
21.4 .h"'W and aural 110 kw; antenna height 
480 ft. (BPCT-288~l~ waived Sect. 3.607(b) 
of the rUl*es to permit station to be ' 
licensed to "Hampton-Norfolk". The appli-: 
eant is an unincorporated noncommercial 
association of The School Boards of the 
Cities of Hampton and Norfolk and pro~ 
poses, initially, that the programs will 
be 100% eQuca~ional and designed for use 
in classrooms. 

- FCC -



·,1 

" 

FEDERAL COMMUNICATIONS COMMISSION 
Washington 25, D.C. 7506 

Approved by Circulation 
To Commission en bane 
(Nl-TM, REL, TANC, FWF, JSC) 
July 17, 1961 July 10, 1961 

INTER-QFFICE MEMORAHDUM 

FOR: 

TO: 

FROM: 

SUBJECT: 

CirGU:.atiOi'l 

The Commission 

Chief, Broadcast Bureau 

Application (BPCT-2B85) for construction per.mit 
for a new non-commorcial educational television 
broadcast station to serve Norfolk, Virginia, 
filed by: 

Hampton Roads Educational Television Association 
Norfolk, Virginia 

Date filed: May 29, 1961 
Dates amended: June 5, 1961 and June 9, 1961 

- --Zone: I- --- - - -Population:-J05,872 - ------------- -

~OMMENDED ACTION: 

1. Ia~Applic~~. 

Channels assigned to Norfolk-Pol'~;smouth-Newport News: 
3, 10, 13, 15, *21, 33 

Channel assigned to Norfolk-Portsmouth: 27 
Channel requested: 15 
Channels authorized: 3, 10, 13, 27, 33 

Antenna height above average terrain: 480 feat 
ERP I visual: 214 kw 
Address of applicant: Hampton Roads Educational 

Television Association 
vT. E.s Campbell, Fiscal Agont 
402 East Charlotte street 
Norfolk 10, Virginia 

Grant application in accordance with attached 
specifications. 

The applicant is an unincorpo~ated non-commercial associati~ of The School 
Boards of the Cities of Hampton and Norfolk which have associated under 
tho provisions of Section 15-15.3, Code of Virginia, Acts of Assembly, 
1960, which authorizes county school boards to so assooiate themselves in 
order to establish and operate educational television broadcast stations. 
The association is governed by a Board of Trustees composed of designated 
members or eaoh school board. Members of the governing board, all or whom 
are oitizens ot the United states, are as follows: Hunter Bgoker AIld!tews, 
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Chairman, attorney; Gordc~But;&t Cll~~r~ Trustee; President of Citizents 
National Bank, Hampton, Vhginia; 110 J« Jilllis. S1'., Trustee 1 retail 
furniture merchant; Y.!p~a.t_.r. ThollJ!.Yl, Vice Chairman, retail and wholesale 
fuel B..'1d steamship agent; Eln,6rB:,jIodrut, Secretary, secretary employed by 
Norfolk school board; and ~E't Campbs~~ Fisoal Agent, Assistant. Superin
tendent for Buslness and Finance of Nor-folk school boardo other montlers of 
the Norfolk and Hampton school boards, w~o are also citizens of the United 
States, are as follows: (Hampton), ll..l!de ~el' Tra~, dentist; 
~.:ar,ge ~~~r ~~(W9.f~, building contra~tc:r; Il2r..is DSSIr},l ' Slf.!.'fill, housowife; 
p~on~.§...E!:~d 1..E!Jbot.t2 i't.2., ship hull desigZlsr; ~lia l\1i~~g Wa:re, 
telephone c00:f'IIDy DupcJrvisor; (Norfolk) 1 ~£4:.LN .. Cr9ng~ attorney; 
Kathleen G;:Jrt....'Yl, investigations Aecre~ary 1I J!nmigl"o.tion a.nd Nattu~a1ization 
Sel'vice, Department of Justice; ~Jm!Lli.. Leili9 ...... .a.:., retired newspaper 
editor; J osspb C! N!!l~, life in sur ance sal", ~I!lI.il1; and Stc4ey C" -,·lY.m, 
manufactUl'er, fabrica·tor and erector of structural steal. 

The applicant employs a staff of six teachers and one Qi~actor, Mrs. Grace 
J. i'laters, who are trained and experienced in the p!'oducti~n of eduoational 
television programs as a result of four years of coopel"atlon with the local 

-----c-01lllllArcial- telev :tKiollstat.tCins-; - -In- add! tion, the- apprica:lt- sta tes- that 
it will employ sufficient engineer ing staff to oper-at.e the transmitting 
equipment" 

). ProRram Planst, 

The applicant proposes to broadcast from 9:00 a~m. to 11:30 aoIDo, Il{vnday 
through Friday, a tvtal of 1205 hours weekly during the school year. 
Initially, the programs will be 100% educational and d.eaigned fo!' use in 
classrooms. No netwol'k af.fili,ation is proposed. The applicant does not 
propose t~e construction of a studio untU after one year of opera-tioD; 
instead, durihg the first yoar ot operation, it will utUize the studlo 
facilities ot tho three local commercial television stations to record 
its programs on video tape and then microwave them to the applicantts 
transmitter. 

4. FinMlcla.l. Qualificatiol;y3. 

Estimated cost of construction: 
Estimated annual operating expense: 

Plan for financing: 

1:>127,997 
80 i OOO 

The applicant will require oash in the amount of 
~?1l6,52) for the oonstructlon and initial. operatic.'!l of 
the proposed television broadcast station, and will require 
a total amount of ::~201,248 in the first year of oparation. The 
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Cities of Norfolk and Hampton are to contribute funds on a 
pro rata basis, to be determined by the ntwber of students 
enrolled in each city. As of March 31, 1961, Hampton had 
unencumbered funds in excess of ~653,900 and, as of 
April 30, 1961, Norfolk had in excess of ~~8,700,OOO. The 
applicant appears to be financially qualified to construct 
and operate the proposed television broadcast station. 

5~ E=:1gineering Consi!i.er!iions. 

T~e applicant proposes to construct a ~ew non-commercial educational 
w1evision station utilizing cO.llllllercial Channel 15 to se:ove hfJ::~:'ul!{, 
V~ginia, with an effective visual radiated power of 214 kw from an 
antenna 480 r~et above average terrain. The site, antenna system, 
tranamitter,and other facilitiss speoified iethe instant application 
~e those formerly used by Station ~NEC-TV (which is now on ChcL~el 13 
at a different site). The proposed transmitter site is located 
~proximately 10 miles north of the center of Norfolk in H~pt~n, 
V~tginia, and from this site line-of-sight transmi~sion and the minimum 
r~quired signal (80 dbu) will be provided to the entire city. The main 
~~io location will be determined later; however, it is proposed to share 
t~mporarily tlitf -stud16----6f -ac-6i1im3rcm- televiB10n- stati-onin- Norfolk;- -- - -
N~rfolk has a pcpulation of 305,872 according to the 1960 census. The 
p~oposed operation meets the technical requirements of the u~l~.csionls 
!tilles. 
\ ,.- .~ l ~ 

6, Other Considerations. 

(~) ~lhUe Station ~IVEC-TV operated on Channel 15 with the identical 
t~oilities being proposed herein, it was brought to the Commission's 
~~tention by Station v~-TV that many of its Channel 15 viewers experienced 
~terference due to the aeccnd harmonic radiation of the 100al cscillators 
91 nearby recei~e!,s tune_d to Station HAVY-TV, Channel 10, Portsmouth. JJ 
~~ existence of this interference was confirmed by a special field 
!~vestigation by the Commissionrs Field Engineering ~d MOnitoring Bureau 
ffi a l'eport of July 1958. (Projeot No • .x;L-42). 

a~cognt~tgg that operation on Channel 15 now would recreate the p~oblem 
t~t previOQ,sly existed, the applicant t s consulting engineer was infol'J:lally 
qppt.Q.~tEld by the staff. The applicant Is representative stated that the 

fI' 'The interference was concluded to be caused as follows: 

C~e1 10 aural carrier frequency: 
Te~evision set intermediate frequency: 
Te~evision set local oscillator frequenoy: 
'2nd' Harmonie of local oscillator: 
Ch$nne1 15 visual carrier frequency: 
Vis~ble beat t~equenel: 

197.75 me 
41.25 me 

239 0 00 mc 
478.00 mc 
477.25 me 

0.75 me 
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applicant had been warned of the potential interference, but, based on the 
following considerations 1 which it feels far ou.tweigh a:ny potential 
interference hazard, wishes to proceed on Channel 15 as proposed: 

(1) Taking over the idle Channel 15 plant facUi ties 
affords an unique opportunity to get into operatlon at 
a substantial savings in cost. 

(2) By virtue of the previous commercial operation of 
~JVEC-JTV on Channel 15, there a:re in exis"!:'once a 
sU.bstantial number of receiver installations b the 
area to be served that are still equipped and 
orie~ted for reception of Channel 15~ 

(3) On the whcla, the mere vital rec':.d.villg inatallations, 
sllch as are planned for school installatiolls, will 
be at locations wh~re it is not ant~cipatod ~adiations 
from other nearby receivers will be a problem. 

(b) The applicant requests a waiver of Section 3~607(b) of th~ Commission's 
Rules in order to permit the proposed station to be licensed to "Hampton
Norfolk"~-- " In - Siipport -6f-tne -req~~st;· -it; -is'-u:'ged that· th9--applican"t is, .. 
in effe(Jt, a joint venture of Norfolk and Hampton which ~iU ba supported 
by beth cities and is designed to provide educational programmlng for the 
school population in both cities; that the station will not have a main ' 
studio for its first yoar of operation, but will utilize the studios of 
the existing commercial stations in the area; that Channel 15 is assigned 
to Norfolk-Portsmouth-Newport News on a hyphenated basis; that Hampton is 
located within 15 miles of Norfolk; and that these circumstances present 
a unique situation which warrants grant of the requested waiver. 

7. §,taff C~~ 

(a) The applican·t h8,s been warned of the potential interference problom 
but has concluded that it wishes to proceed on Chamlel 15. The Bureau 
sees no reason to quarrel with its judgment. 

(b) The Commission's past policy has been to deny requests for dual 
licansing . and, instead, where indi(:ated, grant requests for waiver of 
Section 3 0 652(a) ~f the Rules to permit only dual identification un the 
air. The applioant's arguma:lts in su.pport of its waiver request appear 
to be weak. Nonethsless, since the present application proposes a n~n
commercial station, there are no compelling reaeons to deny the requested 
waiver since it will not have an economic impact on commercial competitors. 
Acco:rdingly, to forest,all the possibUity that a failure to grant the 
requested waiver might havo an adverse effect on the City at H~pton's 
participation !n the applicant, the Broadcast Bureau beliGI9i:i ·a g.rant of 
the waiver request 'Would be warranted. 
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.8. ReCOlDI!!@MatioAo 

In view of the foregoing, it is reoommended that the requested waiver of 
Section J~607(b) at the Rulos be granted, to allow the proposed station 
to be liconsed to "Hampton--Nortolk"~ and that the subject application be 
granted in acocrdance with the attached specifications. 

At.taDhmeDt. ;J I;:J~ 

~ ( ' \'-i( 12) () ..... --:-i:Le:t{1 
C>' J - I "--

/}. (\~ 
Kenneth A. Cnx c. . .' \.....-
Cbief, BI'oadcast Bureau 

J"WMqer:RFBre.dell:!,..H'.-1Uson:HGKelloy:sm.':!/bf:13 

Legal Counsel: Engineering Consul taat: 
Cohn an~ Marks, Esqs. Jules C,";hen 



Exhibit 2 

Hampton Roads Educational Telecommunications Association, Inc. Annual Report 2010 
(available at http://whro .org/homel documents/WHRO-AnnlRept 10. pdt) 







We continued the work begun when we received a $2,412,648 Enhancing 
Education Through Technology (E2T2) grant, made available under the American 

Recovery and Reinvestment Act of 2009 (ARRA). By last year, we had completed and 

delivered the following online courses to each of our 18 school division owners. English 9, 

10, 11, and 12; U.S.NA Government; Earth Science; Algebra I; and Financial Literacy. This 

year, we delivered Biology, Geometry, U.S . History, and Algebra lI!Trigonometry. Utilizing 

ARRA E2T2 funding, we'll continue developing courses, including Astronomy! 

Also th is year, we received the inaugural Education Center Enterprise I nnovation Award from 

the National Educational Telecommunications Association (NETA), a professional association 

that serves public television licensees and educational entities in all 50 states, the U.S. 

Virgin Islands and Puerto Rico. The award, the first given by NETA, recognizes the evolution 

of public broadcasting into public media, and the reorganization of public broadcasters' 

educational services for measurable impact, efficiency, cost-savings, and stronger 

market position. 

WHRO was recognized by APTS with its EDGE Award, citing our Hampton Roads Virtual 

Learning Center, a networked learning environment that provides courses and community 

forums for students, faculty and staff throughout Hampton Roads. The EDGE award cited 

HRVLC for "standing out as an innovative use of digital technology that provides educational 

services while laying the foundation for a variety of new, revenue generating, educational, 

digital services." 

We were one of seven stations nationwide chosen to create and test localized digital 

education services in schools, utilizing content from the PBS Digital Learning Library. We'll 

continue to refine the service during the 2010-2011 school year in preparation for a full 

roll-out in 2011, when local schools can begin using the service on an everyday basis in 

their classrooms. 

During FY2010, we continued our long standing tradition of serving educators and children 

with a variety of activities and programs, including Tech Trek, a comprehensive training 

workshop for teachers on how to incorporate technology into their classrooms; the Great 

Computer Challenge, a joint project of WHRO, C.I.I. and ODU, which gives students in 

grades K-12 the opportunity to demonstrate their skills in various computer applications 

and computer programming; and the Geddy Awards, an annual contest that recognizes the 

innovative use of technology within the schools. 



Public radio was born in Hampton Roads in 1973 as WTGM, and two years later, 

the license was acquired by public television station WHRO. In 1978, the FM letters were 

changed to WHRO, featuring National Public Radio programming, classical, jazz and folk 

music. The station prospered, and a subsequent feasibility study indicated the viability 

of two public radio stations. It took nearly seven years from concept to reality, but in 

September 1990, WHRO 89.5FM became WHRV 89.5FM, with a format of NPR, news 

and information, and non-classical music. The new frequency, 90.3, assumed the WHRO 

call letters, and became a 24-hour classical music station. Today, both WHRV and WHRO 

continue to thrive. 

During FY2010, public radio took its show on the road - literally. In November, WHRV 

produced a live remote broadcast of its flagship public affairs program, HearSay with Cathy 

Lewis, from the historic Richard Charlton Coffee ,House in Williamsburg - and in the spring 

of 2010, another live broadcast of Sinnett in Session, featuring composer, drummer and 

jazz announcer Jae Sinnett. On the WHRO 90.3 side, Raymond Jones began recording his 

Connoisseur Classics (90.3-2) programming from the Williamsburg studio in the spring. 

We were honored by the Virginia Association of Broadcasters for a variety of innovative and 

compelling programming: 

• Best Station Promotion for What It Takes to Give, fundraising spots produced by 

Sondra Woodward. 

• Best Documentary or Public Affairs Program for the Infant Mortality edition of WHRV's 

flagship call-in talk show HearSay with Cathy Lewis, produced by Tayla Burney and 

Danny Epperson, and hosted by Cathy Lewis. 

• Best Human Interest Series category for its local segments from the visit of the NPR 

StoryCorps van. The series was produced by Sondra Woodward and Heather Mazzoni. 

• Best Public Service/Community Event category for Defenestration, an online local music 

and art gallery, created by Dave Voightritter. 

SpeakEasy (89.5-2) continued to offer listeners a 24/7 service of talk programs not available 

to 89.5 members - like the second hour of The Diane Rehm Show and the much-missed 

Whaddya Know. In October, nTenna (89.5-3) aired a live remote broadcast from the Port 

Warwick Festival - our first HD station to do so. 

WHRO FM again recorded and aired interviews with local, national and international artists 

appearing in performances of the Virginia Arts Festival. Local concerts by the Virginia 



Chorale, the Virginia Symphony Orchestra and the Virginia Opera were broadcast. 

Connoisseur Classics (90.3-2) continued to attract listeners from around the world, playing 

a wide range of classical music not usually found on the air or online - rarely performed 

operas and symphonies, and 20th century compositions. The 1920's Network (90.3-3), with 

its format of big band and swing music, continued to have more than 100,000 listener

hours per month. 

In 2007, our board of directors asked us to concentrate on expanding our FM services, 

and by the end of FY20l0, the FCC had granted us two new FM licenses that will cover the 

Middle Peninsula area, one on 88.5 (for NPR listeners) and one on 89.9 (for classical 

music fans). 

We also won at auction a station on the Eastern Shore at 98.3, which will feature WHRO's 

classical music format; and we entered into negotiations to purchase a station at 90.1 to 

provide NPR service to the Eastern Shore. 

These stations will be coming on the air in FY20ll, bringing NPR and classical music 

services to parts of eastern Virginia currently not served by public radio. 

FY2010 was a year of change on WHRO TV. In April 2009, after four decades in television 

news, many of them spent on public television, Bill Moyers retired from the airwaves, ending 

the run of his successful Journal. A month later, a new program premiered in its Friday 

timeslot: Need to Know, a TV- and web- newsmagazine from PBS that gives the viewer 

"a healthy dose of insight, perspective and wit. Need to Know cuts through the noise of 

nonstop news to bring the most compelling stories of the week and of our times." 

A new lineup of Saturday night British comedies was introduced in April, including old 

favorites and series never before seen in Hampton Roads - After You've Gone, Keeping Up 

Appearances, May to December and One Foot in the Grave. 

In September 2009, we aired the brilliant The National Parks, a new documentary by 

Ken Burns. Working with a grant from producing station WETA, and with the help of a 

middle school social studies teacher and a university professor, WHRO's Center for 

Regional Citizenship produced a brochure to draw attention to Hampton Roads' rich 

African American heritage. 

I 



Our underwriting and development departments facilitated partnerships for two events that 

focused on The National Parks: 

• The Norfolk Tides Organization (Triple-A Affiliate of the Orioles) sponsored a WHRO Night 

with several activities to spotlight the premiere of The National Parks. 

• The Colonial Williamsburg Foundation hosted a screening of The National Parks, and a 

performance by Clay Jenkinson as President Theodore Roosevelt. 

In April of 2010, on the anniversary of Yom HaShoah, Holocaust Remembrance Day, we 

aired a new adaptation of The Diary of Anne Frank, in which screenwriter Deborah Moggach 

incorporated passages of the diaries previously excised by the family - making it the most 

accurate version ever. To enhance the impact of the adaptation, we partnered with Virginia 

Wesleyan College to host a screening and panel discussion, "Anne Frank : Lessons for a New 

Century," featuring scholars from the college's Religious Studies Department. 

Our Friday night programs - What Matters and Another View- celebrated anniversaries 

in 2010. What Matters, now in its third year, continued to bring stimulating conversation 

around issues of import in Hampton Roads, like light rail and other transportation issues, 

physical education in schools, candidates for local office and a host of others, earning 

it both an Emmy nomination and a VAB award. Since its debut in February 2009, we've 

produced close to 70 different episodes of Another View, focusing on issues of relevance to 

the African American community (but of interest and importance to everyone.) Another View 

received the 2010 Unity Award from the City of Hampton Unity Commission for its work in 

bridging the racial gap in Hampton Roads. 

We continued our five-year tradition of producing a high quality, HD television historical 

documentary in FY2010: Hampton 400: From the Sea to the Stars, a documentary 

celebrating the 400th anniversary of the oldest continuous English speaking community in 

North America. It's a story of valor, sacrifice, leadership, community, education, hard work, 

technology, military, science and economic advancement. 

We produced and aired A New Beginning, the fourth installment in our series, Civil War in 

Hampton Roads, and received the award for Best Documentary from the Virginia Association 

of Broadcasters. 

FY2010 was a year in which we saw, once again, both the endurance and impact of our 

televis ion productions . Three years ago, we produced the television documentary" Surviving 

Abundance: Overweight Kids in Crisis," which focused on childhood obesity. This year, with 


