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To: Marlene H. Dortch, Secretary
Attention: Chief Administrative Law Judge Richard L. Sippel

ENFORCEMENT BUREAU’S STATUS REPORT

1. In his September 26, 2011 Order,' the Presiding Judge scheduled a prehearing
conference for October 25, 2011 to address at least the following issues: the status of Maritime’s

bankruptcy proceeding; Maritime’s progress in obtaining purchaser(s) for the FCC licenses at

' See Order, FCC 11M-27 (AL, rel. Sept. 26, 2011).
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issue in the above-captioned hearing; and the status and scope of the discovery already
commenced by both the Enforcement Bureau (“the Bureau”) and Skytel/Havens and affiliated or
related companies (“Skytel”) in this proceeding. In anticipation of this October 25 prehearing
conference, the Presiding Judge’s Order also directed the parties to prepare a status report to
identify further discovery that would be needed and any additional topics for discussion at the
prehearing conference.” The Bureau hereby submits this status report.

2. In all practical effect, discovery in this proceeding has not yet commenced. Since
the commencement of the discovery period on July 6, 2011, nearly four months ago, Maritime
has not provided any responses to any of the discovery requests it has received.
Specifically, the Bureau served the following discovery on Maritime to no avail:

e July6, 2011 First Set of Document Requests: UNANSWERED

e July 6, 2011 First Set of Interrogatories: UNANSWERED

e August 1,2011 Second Set of Document Requests: UNANSWERED

e August 1, 2011 Second Set of Interrogatories: UNANSWERED
Among other things, the Bureau’s document requests and interrogatories seek information that is
likely to be highly relevant in evaluating whether Maritime’s motion for extraordinary relief
(whenever it may be filed) meets the Second Thursday requirements.3 For example, the Bureau
asked Maritime for discovery concerning (i) the contracts with the Applicant Parties for the
assignment or lease of spectrum at issue in this hearing; (i) any valuation of the spectrum at

issue in this hearing; (iii) the role of certain bankruptcy creditors, such as John Reardon and Tim

2.

’ The Commission will approve an assignment of a license without resolving outstanding character issues only when
the alleged wrongdoers will derive no substantial direct or indirect benefit from the transaction or will derive only a
minor benefit which is outweighed by the equities in favor of innocent creditors. See Second Thursday Corp., 25
FCC 2d 1112 (1970).



Smith, in the alleged wrongdoing; and (iv) Maritime’s efforts to solicit financing. Maritime also
refused to respond to the document requests it received from Skytel on August 22, 2011, which
seek related information. Additionally, Maritime refused to comply with the Presiding Judge’s
August 10, 2011 Order compelling Maritime to file corrected and clarified responses to each of
the Bureau’s Requests for Admission of Facts and Genuineness of Documents by noon on
August 19, 2011.* Moreover, the Applicant Parties refused to respond to Skytel’s September 19,
2011 discovery requests.

3. Accordingly, with regard to the discovery that is still needed in this case, the
Bureau requests, at a minimum, Maritime and the Applicant Parties’ responses to the discovery
requests both the Bureau and Skytel have already served. Specifically:

e Maritime’s responses to the Bureau’s July 6, 2011 First Set of Document
Requests

e Maritime’s responses to the Bureau’s July 6, 2011 First Set of Interrogatories -

e Maritime’s responses to the Bureau’s August 1, 2011 Second Set of Document
Requests

e Maritime’s responses to the Bureau’s August 1, 2011 Second Set of
Interrogatories

e Maritime’s responses to Skytel’s August 22, 2011 Document Requests; and

e the Applicant Parties’ responses to Skytel’s September 19, 2011 Document
Requests

In addition, Maritime should be compelled to comply with the Presiding Judge’s August 10,
2011 Order to provide responses to the Bureau’s Requests for Admission of Facts and
Genuineness of Documents. Upon receipt of this initial discovery, the Bureau anticipates it will
need to proceed with depositions of the parties and of a number of third-parties. The Bureau also

requests the opportunity to propound additional inquiries of Maritime that would relate to

* See Order, FCC 11M-23 (ALJ, rel. August 10, 2011).



Maritime’s eventual Second Thursday showing.
4. With regard to the Presiding Judge’s request to identify any additional agenda
items for the prehearing conference, the Bureau would welcome the opportunity to address

Maritime’s pending motion for deferral of the procedural dates.
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