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Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, DC 20554 
 
 
In the Matter of     ) 

) 
Closed Captioning of Internet Protocol-Delivered ) MB Docket No. 11-154  
Video Programming: Implementation of the   ) 
Twenty-First Century Communications and Video ) 
Accessibility Act of 2010    ) 
 

REPLY COMMENTS OF THE  
MOTION PICTURE ASSOCIATION OF AMERICA, INC. 

 
  The Motion Picture Association of America, Inc. (“MPAA”), on behalf of its 

member studios, Paramount Pictures Corporation, Sony Pictures Entertainment Inc., Twentieth 

Century Fox Film Corporation, Universal City Studios LLLP, Walt Disney Studios Motion 

Pictures, and Warner Bros. Entertainment, Inc., submits these reply comments in support of the 

broad consensus in the opening comments encouraging the Commission to adopt a streamlined 

approach to implementing Section 202 of the Twenty-First Century Communications and Video 

Accessibility Act of 2010 (“CVAA”).1   

I. INTRODUCTION AND SUMMARY 

  As MPAA made clear in its opening comments, its members support Congress’ 

and the Commission’s goal of ensuring that deaf and hard of hearing Americans can access 

captioning on television programming delivered via the Internet.2  MPAA explained that the 

Commission is most likely to achieve the goals of the CVAA by adopting a closed captioning 

                                                 
1  See, e.g., Comments of Telecommunications for the Deaf and Hard of Hearing, Inc., et al., MB Docket No. 11-

154 (filed Oct. 18, 2011), at 7 (“Consumer Groups Comments”); Comments of Motion Picture Association of 
America, Inc., MB Docket No. 11-154 (filed Oct. 18, 2011) (“MPAA Comments”). 

2  See MPAA Comments, at 1. 
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regime for online television content that closely mirrors the existing regulatory structure for 

broadcast and pay television.  The rules applicable to the television environment work extremely 

well, largely by focusing on video programming distributors and broadcasters, the readily-

identifiable parties in the content distribution chain that have direct-to-consumer relationships.3  

Moreover, consumers and the majority of industry participants already have substantial 

experience with the existing model, which would facilitate implementation of the new rules.4   

  MPAA’s suggested approach enjoys broad support, not just among parties that 

create and supply compelling, high quality audio-visual content, but also among the key hearing-

disabled and consumer groups whose members are intended to be the primary beneficiaries of 

the CVAA.   Like the MPAA, the Consumer Groups object to the Commission’s proposal in the 

Notice,5 which marks a “stark point of departure” from the Commission’s historically successful 

regime for captioning on television.6  The Consumer Groups took this position for a variety of 

practical reasons, including that consumers have no easy means of identifying owners of video 

content, and the proposal fails to account for complex ownership, licensing, and distribution 

agreements between and among rights holders.7 

  The opening comments also demonstrate strong support for MPAA’s view that a 

technical baseline would best facilitate the roll-out of online captioning of television 

programming.  Commenters generally endorsed using the Society of Motion Picture and 

                                                 
3  See id. 

4  See id. at 2. 

5  See In re Closed Captioning of Internet Protocol-Delivered Video Programming: Implementation of the 
Twenty-First Century Communications and Video Accessibility Act of 2010, Notice of Proposed Rulemaking, 
MB Docket No. 11-154, FCC 11-138 (rel. Sept. 19, 2011) (the “Notice”). 

6  Consumer Groups Comments, at 7. 

7  See id. 
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Television Engineers Timed Text (“SMPTE-TT”) format as a default baseline.  As the Consumer 

Electronics Association (“CEA”) explained:  “Adopting SMPTE-TT as a safe harbor standard 

appropriately balances the goals of efficiency and consumer access with the needed flexibility to 

continue to innovate.”8  MPAA encourages the Commission to heed the call of both content 

creators and the manufacturers of the high-tech devices on which new captions are expected to 

be shown.   

  MPAA also submits that, based on the views expressed in the opening comments, 

the Commission should adopt a flexible implementation schedule for new captioning rules.9  An 

orderly roll-out would account for the difficulties that expedited compliance requirements would 

impose on video programming owners and distributors while minimizing disruption to 

consumers. 

  Finally, the Commission should ensure that neither the CVAA nor new captioning 

rules provide an opportunity for gamesmanship by unauthorized web sites or online services that 

trade in stolen property.  Rogue sites that distributed copyrighted works without authorization 

should not be permitted to gain a false aura of legitimacy by invoking rights under the new rules. 

  Ultimately, for all of the reasons set forth in its own comments, and in light of the 

support proffered by the very consumers for whom Congress passed the CVAA, MPAA urges 

the Commission to embrace for online captioning a regime that mirrors as closely as possible the 

current successful television captioning system. 

                                                 
8  Comments of the Consumer Electronics Association, MB Docket No. 11-154 (filed Oct. 18, 2011), at i (“CEA 

Comments”). 

9  See, e.g., Comments of the National Association of Broadcasters, MB Docket No. 11-154 (filed Oct. 18, 2011), 
at 18-20 (“NAB Comments”); Comments of the National Cable & Telecommunications Association, MB 
Docket No. 11-154 (filed Oct. 18, 2011), at 4-7 (“NCTA Comments”). 
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II. DISCUSSION 

A. Hearing-Disabled and Consumer Groups Provide a Compelling Rationale 
for Extension of the Existing Captioning Rules to the Online Environment 

  Hearing-disabled and consumer groups, as well as industry commenters, echo 

MPAA’s call for a streamlined approach to online captioning that mirrors the current television 

model.  The Consumer Groups – speaking on behalf of the very citizens and organizations that 

Congress intended as the primary beneficiaries of the CVAA – expressed the view that the new 

rules look to the entities at the end of the distribution chain as the “primary point of contact for 

consumers.”10  The Consumer Groups reinforced the concern that MPAA raised regarding 

consumer expectations.  Since “consumers interact directly” with video programming 

distributors, “the Commission [should] implement a regime of captioning responsibility more 

closely resembling the television regime by assigning captioning responsibility” to video 

programming distributors.11  Otherwise, the Consumer Groups said, “the Commission’s 

proposed division of responsibility” would “require sorting out complex factual disputes over 

why videos are not properly captioned and who is responsible, thereby delaying access to 

properly captioned programming, needlessly expending the Commission’s and consumers’ time 

and resources, and reducing entities’ accountability for their failure to comply with the 

captioning rules.”12 

                                                 
10  Consumer Groups Comments, at 7.  See also Reply Comments of the Coalition of Organizations for Accessible 

Technology (COAT), MB Docket No. 11-154 (filed Oct. 26, 2011), at 1.  COAT – a broad coalition of more 
than 315 organizational members that advocates for accessible technology for people with disabilities – 
“supports fully the comments filed by the Consumer Groups” in this proceeding.  Id. 

11  Consumer Groups Comments, at 7. 

12  Id. at 7-8.  See also Comments of Starz Entertainment, LLC, MB Docket No. 11-154 (filed Oct. 18, 2011), at 7 
(video programming distributors “deal with the vast majority of closed captioning complexities in delivering 
closed captioning to multiple devices with different display limitations and presentations.  As a result, the vast 
majority of closed captioning failures are technical in nature, generally resulting in a limitation or failure of the 
interface between the delivery format and the apparatus”). 
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 The Consumer Groups also pointed out that it is “immaterial” from the consumer 

perspective “how videos become captioned,” so long as the end result satisfies the goals of the 

CVAA.13  The Consumer Groups indicated that the FCC can avoid sifting through potentially 

complicated content licensing and distribution agreements by requiring video programming 

distributors – the readily-identifiable last link in the distribution chain – to be the parties 

responsible for online captioning.  “Instead of requiring the Commission to engage in the 

arduous task of micromanaging those entities and their relationships, the Commission should 

simply hold [distributors] accountable for videos that are displayed without captions, while 

leaving [them] to privately negotiate efficient arrangements with all relevant entities in the 

distribution chain to ensure that videos are properly captioned.”14  Thus, there is no reason for 

the Commission to become intertwined in the day-to-day functioning of the online captioning 

environment.15  The FCC can and should leave the heavy lifting to market forces, just as it 

successfully has done for 15 years in the television context.   

 The FCC staff, moreover, would find it far easier and more effective to oversee a regime 

that does not require the Commission to wade into complicated questions of how private 

contracts divide responsibility.  Indeed, these contracts represent highly confidential commercial 

                                                 
13  Consumer Groups Comments, at 8. 

14  Id. at 9.  

15  Various parties also cautioned the Commission to avoid burdening industry with parallel compliance 
requirements that could expose parties to “duplicative and potentially conflicting obligations.”  See Comments 
of American Cable Association, MB Docket No. 11-154 (filed Oct. 18, 2011), at 3; see also NCTA Comments, 
at 13 (“program-by-program certification and associated recordkeeping requirement” as proposed in the Notice 
“would be extremely burdensome and impractical.  The rules for television captioning do not require anything 
approaching the program-by-program certification proposal for Internet captioning”). 
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agreements that contain extraordinarily sensitive business information, and the FCC should not 

put itself in a position of interfering with this confidentiality.16 

 To be clear, this does not mean that video programming owners would be absent 

from the conversation.  Rather, it means that programming owners and their distribution partners 

would work together, via commercial negotiations, to apportion amongst them the proper 

balance of captioning obligations.17  Moreover, in an online environment, content owners often 

distribute content directly to end-users, and thus would be the responsible entity in that context.  

Most importantly, consumers would benefit from having a single point of contact: an entity with 

which they already have a direct relationship. 

 Part and parcel with this approach, the Commission should find that the 

“mechanism” for identifying when television content must be captioned online likewise can be 

incorporated into the commercial negotiation process.18  Even if ultimate responsibility were to 

rest with programming distributors, programming owners would still be expected to cooperate 

with distributors to ensure that the goals of the CVAA are satisfied.  The mechanism would 

entail distributors being permitted to seek from, and rely upon, certification from a programming 

owner (or other licensed content supplier) during contract negotiations, indicating whether the 

                                                 
16  The Commission long has recognized that disclosure of sensitive, confidential business information could put 

parties at a competitive disadvantage in the marketplace.  See, e.g., In re Examination of Current Policy 
Concerning the Treatment of Confidential Information Submitted to the Commission, 13 FCC Rcd 24816, 
24852 (1998). 

17  See MPAA Comments, at 7.   

18  See, e.g., NCTA Comments, at 13 (“deference to contractual relationships would satisfy the [CVAA’s] 
‘mechanism’ requirement”); NAB Comments, at 29.  
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content is subject to the rules (i.e., because it has previously appeared on television with 

captions).19 

 By contrast, the Commission’s proposal in the Notice ignores marketplace 

realities.  Cognizant of the difficulty in identifying the video programming owner and 

determining which owner might be responsible for supplying captions, various parties explained 

that the Commission would be far better off by focusing rules on the entity at the end of the 

distribution chain.  Rovi, for instance, noted that content owners “are not the most likely to know 

whether captions are required.”20  Rovi added that because content can be and often is created by 

one entity and then licensed for distribution by different entities for different media platforms, it 

makes little sense to attempt to assign responsibility to copyright holders.21  Indeed, “there are 

significant structural obstacles to one business having complete knowledge of the other’s.”22  

NAB similarly noted that by “extending [the] existing and well-understood procedural 

framework” applicable to television captioning “to the new arena of online video, the 

Commission will prevent opportunities for potential confusion or miscommunication that might 

slow the resolution of complaints.”23  For these reasons as well, MPAA recommends that the 

                                                 
19  The Commission has relied on this type of mechanism in other contexts, including in connection with the 

Children’s Television Act and the existing television captioning rules.  See In re Closed Captioning and Video 
Description of Video Programming; Implementation of Section 305 of the Telecommunications Act of 1996; 
Video Programming Accessibility, 13 FCC Rcd 3272, ¶ 28 (1997) (“it would be reasonable for video 
programming providers to rely on the accuracy of certifications, and we would take appropriate action if there 
were deliberate falsifications”); see also id. (“[w]e will allow distributors to demonstrate compliance with these 
rules by relying on certifications from program sources . . . similar to the rules concerning commercial limits 
imposed by the Children’s Television Act”). 

20  Comments of Rovi Corp., MB Docket No. 11-154 (filed Oct. 18, 2011), at 2 (“Rovi Comments”). 

21  See id. at 3. 

22  Id. 

23  NAB Comments, at 31-32 (also noting, at 33, that “[a] complaint should go first to the [video distributor or 
provider], rather than to any underlying copyright owner, because [distributors/providers] are the entities closest 
to the viewer/user and therefore best able to begin diagnosing the reported problem”). 
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Commission adopt the simpler, more streamlined approach outlined in the initial MPAA 

comments. 

  In sum, we agree with the overwhelming record in this proceeding that the 

Commission should adhere as closely as possible to the successful television closed captioning 

regime.   As Congress instructed in the CVAA, the Commission should revise, rather than 

overhaul, its closed captioning rules.24  Individual contract negotiations would enable the parties 

to work amongst themselves on a dynamic basis to ensure that the end result – online television 

content with captions – meets the statutory goals.  And, most important of all, hearing-disabled 

viewers will have a straightforward way to resolve captioning problems.  

B. The Commission Should Heed the Call of Manufacturers, Creators and 
Distributors and Adopt SMPTE-TT As a Baseline 

 The record reflects that a wide variety of parties, representing diverse interests 

ranging from content creators to programming distributors to equipment producers, agree with 

the MPAA that use of SMPTE-TT should be deemed compliant for purposes of new online 

captioning rules. 25  Among the influential voices urging reliance on this standard is the CEA – 

the association representing the manufacturers that design and build the consumer-facing 

viewing devices that ultimately will need to comply with any new rules.  As CEA explained, 

equipment makers cannot reasonably be asked to support any and every possible delivery 

format.26  Accordingly, CEA asked that the FCC adopt SMPTE-TT as a safe harbor, which 

                                                 
24  See MPAA Comments, at 3. 

25 See id. at 10-11. 

26  See CEA Comments, at 5. 
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would “promote efficiency and certainty, thereby helping content providers, distributors, and 

manufacturers of covered apparatus to ensure reliable consumer access to IP captioning.”27   

 NCTA similarly pointed out that requiring video programming distributors to 

“respond to a variety of differing captioning formats” would introduce substantial delay and add 

“complexity and cost before more widespread and consistent deployment of online video with 

captions” could be achieved.28  Moreover, “[b]ecause SMPTE-TT was created specifically to 

repurpose captions in television programming for use on the Internet, it is ideally suited” for the 

new rules.29 

 The Commission should facilitate rapid implementation of IP closed captions by 

allowing parties who cannot reach agreement on technical issues to fall back on SMPTE-TT – 

the only standard available today that was adopted through an open process.   

C. An Orderly Transition to IP Captioning Depends Upon Flexible 
Implementation That Is Prospective in Nature 

  Like the MPAA, several commenters encourage the Commission to adhere to a 

flexible approach when enforcing the new rules.  NAB, for example, expressed concern that tight 

deadlines would leave parties with insufficient “time to ramp up their capabilities.”30  The harms 

ultimately would redound to consumers if “overly complex or burdensome” timing obligations 

disrupt consumers’ access to certain types of streamed content.31 

                                                 
27  Id. at 7. 

28  NCTA Comments, at 6. 

29  Id.; see also Rovi Comments, at 7 (“Adopting SMPTE-TT as the interchange format will minimize the obstacles 
and development time necessary for proliferation of captioned IP-delivered content.  Commercial 
considerations aside, the Commission should adopt SMPTE-TT as the single interchange format for captions in 
order to accelerate wide deployment of captioned Internet video.”); NAB Comments, at 30. 

30  NAB Comments, at 6. 

31  Id. 
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  NCTA similarly pointed out that the CVAA was expressly intended to be only 

prospective in nature, and that applying captioning rules to programming that already exists 

online before the implementation date would result in a retroactive application of the law in 

derogation of Congress’ intent.32  Just as MPAA said in its opening comments, NCTA explained 

that Congress “elected to apply the captioning requirement only prospectively and only to 

programming that is aired on television with captions and also delivered using Internet 

protocol.”33  Therefore, “the language of the [CVAA] and the legislative history show that only 

programming aired with captions on television after the effective date of the rules and placed on 

the Internet simultaneously or subsequently would be subject to the online captioning obligation.  

There was no intent to require that other copies of video content that may have been posted 

online before the television airing be replaced with newly captioned copies.”34 

  In short, it would be unreasonable for the Commission to interpret the CVAA in a 

manner that requires a wide-ranging “search and replace mission” for preexisting content.35  

Instead, the Commission should establish an implementation timeline that provides industry with 

sufficient flexibility to replace existing online content over time, in order to meet Congress’ 

goals without undue burdens or consumer disruption. 

 

 

                                                 
32  See NCTA Comments, at 18. 

33  Id. at 18-19 (citing S. Rep. No. 111-386, 111th Cong., 2d Sess. at 6 (2010); H.R. Rep. No. 111-563 at 18) 
(emphasis in original). 

34  NCTA Comments, at 19 (emphasis in original). 

35  Id. 
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D. Content Owners and Distributors, the Wireless Industry, and High Tech 
Companies Agree That the Commission’s Proposed Regulation of “Quality” 
Standards Would Harm Consumers 

 A wide array of opening comments confirmed that the Commission should refrain 

from governing the “quality” of closed captions.  As multiple parties made clear, a strict 

comparison between television captioning and captioning on content delivered via IP devices 

would be irrational.36  The Internet is a highly dynamic delivery platform, and IP content can be 

viewed on a tremendous array of different devices with different screen sizes and other disparate 

characteristics.  The FCC should adopt new captioning rules that are flexible enough to account 

for the unique features of the IP environment.37 

 For example, CTIA-The Wireless Association noted that captioning rules must be 

precisely honed for mobile devices, which often have smaller screen sizes.38  Microsoft, too, 

observed that IP captioning impacts a broad range of operating systems, browsers, media players, 

and file formats; “no equivalent range of possibilities faces those responsible for captioning 

television programming.”39  It may not be possible to achieve “exact conformity in quality 

features between the television and the IP-delivered video experience,” due to differences in such 

features as “character size,” “resolution capability,” or “the user-chosen size of the video display 

window.”40  Not only would a conformity mandate conflict with the purpose of the CVAA, but it 

                                                 
36  See, e.g., Comments of Microsoft Corp., MB Docket No. 11-154 (filed Oct. 18, 2011), at 13-16 (“Microsoft 

Comments”); Comments of CTIA-The Wireless Association, MB Docket No. 11-154 (filed Oct. 18, 2011), at 
20 (“CTIA Comments”); NAB Comments, at 14-17.   

37  While the CVAA and Notice both use the terminology “delivered by Internet protocol,” the statute’s intent was 
to cover television programming that is subsequently made available via the Internet.  MPAA continues to 
believe that the Commission should limit the scope of new rules to Internet-delivered television programming. 

38  See CTIA Comments, at 20. 

39  Microsoft Comments, at 14. 

40  Id. 
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also would “raise[ ] the risk (undesirable from both the Commission and industry perspective) of 

a large number of achievability/technical feasibility petitions” under Section 203 of the statute.41   

 Furthermore, as NAB explained, “achieving an equivalent experience to TV 

captioning does not require” the FCC to adopt an explicit quality standard.42  For that matter, 

“[a]dopting specific requirements at this stage will lead to unnecessary confusion and could 

inhibit the ability of content suppliers to” adequately serve consumers.43  And regulating the 

quality standards of online captions would raise significant Constitutional concerns.44  

Consequently, the Commission should refrain from imposing rules that unwittingly do more 

harm than good and rely instead on the alignment of incentives among distributors, content 

creators and device manufacturers to ensure that the quality of IP captions meets the goals of the 

CVAA.   

E. Extension of the Existing Regime Would Reduce the Opportunity for 
Gamesmanship by Illegitimate Online Services  

  As the record reflects, MPAA supports the goal of ensuring that consumers with 

hearing disabilities have the ability to access captions for television content on the Internet.  

Given the scourge of online content theft, however, the Commission should ensure that neither 

the CVAA nor new captioning rules provide an opportunity for gamesmanship by unauthorized 

web sites or online services that trade in stolen property. 

  As the FCC has acknowledged in other contexts, theft of online video content is a 

serious and increasingly costly threat that imperils the online marketplace and the U.S. 

                                                 
41  Id. 

42  NAB Comments, at 14. 

43  NCTA Comments, at 15-16. 

44  See, e.g., MPAA Comments, at 11-13. 
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economy.45  The threat is no less pernicious here.  The Commission should affirmatively declare 

that unauthorized purveyors of copyrighted content shall not be entitled to any benefit from or 

remedy under the CVAA.46  Unlawful sites should not be permitted to obtain an imprimatur of 

legitimacy by invoking rights under new rules that the FCC adopts here, nor should they be 

permitted to avail themselves of any rights to demand access to caption files or to negotiate with 

video programming owners as a result of any new rules.   

 The Commission can account for the dangers associated with online content theft 

without sacrificing its goal of ensuring that consumers have access to captioning of television 

programming on the Internet.  In particular, by relying on a regulatory model which anticipates 

that video distributors will negotiate with rights holders regarding closed captioning, the 

Commission would encourage the proliferation of online captioning on legitimate web sites.  In 

turn, if consumers gravitate to web sites and online services that include captioning as envisioned 

by the CVAA, the FCC’s rules necessarily will steer consumers to online providers that are 

legally authorized to distribute content.  Even if this yields no more than a small victory in the 

fight against online theft, small victories can in the aggregate have a meaningful impact in 

diminishing the staggering cost that content theft imposes on the U.S. economy.47 

                                                 
45  See, e.g., In re Preserving the Open Internet; Broadband Industry Practices, FCC 10-201 (rel. Dec. 23, 2010), 

at ¶ 111 (holding that open Internet rules “should not be invoked to protect copyright infringement” given the 
“adverse consequences for the economy”). 

46  See Notice, at ¶ 19 (“We seek comment on any copyright concerns implicated by our proposals, including how 
we should balance any desire for certain user controls against a [programming owners’] copyright protections”). 

47  See 2010 U.S. Intellectual Property Enforcement Coordinator Annual Report on Intellectual Property 
Enforcement (rel. February 2011), at 6 (“Piracy and counterfeiting online damage our economy, commit fraud 
on consumers and pose health and safety risks to U.S. citizens and citizens around the world”). 
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III. CONCLUSION 

  In sum, the record in this proceeding reflects widespread support for MPAA’s 

suggested streamlined approach to new captioning rules for the online environment.  The 

Consumer Groups’ endorsement of an approach that hews closely to the successful television 

captioning model should be compelling evidence that the Commission should refrain from 

creating a complex new regulatory structure to achieve the goals of the CVAA.  Likewise, given 

the common ground between device manufacturers, content creators and programming 

distributors, the Commission should support SMPTE-TT as a baseline format.  In light of the 

persuasive arguments urging adoption of a flexible roll-out schedule, the FCC should exercise its 

broad authority to establish an implementation timetable that balances the desire for new online 

captions against the substantial risk of undue burdens and consumer disruption.  Finally, the 

Commission should ensure that neither the CVAA nor new captioning rules provide illegitimate 

web sites and services any rights. 
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