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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, DC 20554

In the Matter of )
)

Implementation of Sections 309(j) and 337 of the ) WT Docket No. 99-87
Communications Act of 1934 as Amended )

COMMENTS OF THE INTERNATIONAL MUNICIPAL SIGNAL ASSOCIATION
AND

THE INTERNATIONAL ASSOCIATION OF FIRE CHIEFS

The International Municipal Signal Association (“IMSA”) and the International

Association of Fire Chiefs (“IAFC,” and with IMSA, “IMSA/IAFC”), by their attorneys and

pursuant to the invitation extended by the Public Safety and Homeland Security Bureau

(“Bureau”) in its Public Notice issued on October 26, 2011,1/ hereby submit their comments

responsive to the requests of St. Louis County, Missouri; St. Charles County, Missouri; Jefferson

County 9-1-1 Dispatch Board of Jefferson County, Missouri; and the East-West Gateway

Council of Governments (collectively, the “Petitioners”) for waiver of the requirement that

licensees in the VHF and UHF bands operate using channel bandwidth of no more than 12.5 kHz

or equivalent efficiency by January 1, 2013.2/ The Petitioners appear to conform to the

1/ See Public Safety and Homeland Security Bureau Seeks Comment on Requests for Waiver of the
January 1, 2013 VHF-UHF Narrowbanding Deadline Filed by St. Louis County, Missouri, St. Charles
County, Missouri, Jefferson County 9-1-1 Dispatch Board and the East-West Gateway Council of
Governments, Public Notice, WT Docket No. 99-87, DA 11-1784 (rel. Oct. 26, 2011) (“Public Notice”).
2/ See Request for Waiver of Commission Rules; Expedited Action Requested of The County of St.
Charles, Missouri, and The East-West Gateway Council of Governments, FCC WT Docket No. 99-87
(filed Sept. 3, 2010), amended by Status Update of The County of St. Charles, MO, FCC WT Docket No.
99-87 (filed June 17, 2011) (“St. Charles Waiver Request”); Request for Waiver of Commission Rules;
Expedited Action Requested of The County of St. Louis, Missouri, and The East-West Gateway Council
of Governments, FCC WT Docket No. 99-87 (filed Sept. 3, 2010) , amended by Status Update of St.
Louis County Emergency Communications Commission, FCC WT Docket No. 99-87 (filed June 17,
2011) (“St. Louis Waiver Request”); Request for Waiver of Commission Rules; Expedited Action
Requested of Jefferson County 911 Dispatch of St. Jefferson County, Missouri, and The East-West
Gateway Council of Governments, FCC WT Docket No. 99-87 (filed Sept. 3, 2010), amended by Status
Update of Jefferson County 9-1-1 Dispatch, MO, FCC WT Docket No. 99-87 (filed June 17, 2011)
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guidelines for waivers generally established in Section 1.925 of the rules3/ and in the Public

Notice the FCC issued on July 13, 2011 covering waivers of the narrowbanding deadline in

particular.4/ Therefore, the Bureau should grant the requested waivers. However, IMSA/IAFC

urge the Bureau not to follow the procedure established by the Public Notice when future waiver

requests are submitted. Having specified detailed guidelines for waivers of the narrowbanding

deadline, the Bureau should, pursuant to delegated authority, apply those guidelines in the future

on a case-by-case basis without the special solicitation of public comments.

I. INTRODUCTION AND BACKGROUND

IMSA is a nonprofit organization dedicated to the development and use of electric

signaling and communication systems in furtherance of public safety. IMSA’s approximately

12,000 members include representatives of federal, state, county, city, township, and borough

governmental bodies, as well as representatives of governmental bodies of foreign nations.

IMSA works to improve the efficiency, installation, construction, and maintenance of public

safety equipment and systems by increasing the knowledge of its members in several diverse

technical fields including public safety communications. IMSA offers educational and

certification programs in a variety of public safety disciplines including Traffic Signals, Signs

and Markings, Work Zone Traffic Control, Municipal and Interior Fire Alarm Systems, Public

Safety Telecommunications, Fiber Optics, and Flagging. IMSA is responsible for coordinating

frequencies designated in Section 90.20 of the FCC’s rules and is also authorized to coordinate

(“Jefferson Waiver Request”); Status Update of The East-West Gateway Council of Governments, FCC
WT Docket No. 99-87 (filed June 17, 2011).
3/ See 47 C.F.R. § 1.925.
4/ See Wireless Telecommunications Bureau, Public Safety and Homeland Security Bureau, and
Office of Engineering and Technology Provide Reminder of January 1, 2013 Deadline for Transition to
Narrowband Operations in the 150-174 MHz and 421-512 MHz Bands and Guidance for Submission of
Requests for Waiver and Other Matters, Public Notice, DA 11-1189 (rel. July 13, 2011) (“Waiver
Guidance Public Notice”).
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the Public Safety Pool channels. IMSA directs and manages frequency coordination and related

spectrum management functions.

The 13,000 member IAFC is a professional association representing the leaders and

managers of America’s fire and emergency service. America’s fire and emergency service

reaches every community across the nation, protecting urban, suburban, and rural

neighborhoods. The IAFC represents the leadership of over 1.2 million firefighters and

emergency responders. IAFC members are the world’s leading experts in firefighting,

emergency medical services, terrorism response, hazardous materials spills, natural disasters,

search and rescue, and public safety legislation. Since 1873, the IAFC has provided a forum for

its members to exchange ideas and uncover the latest products and services available to first

responders.

IMSA/IAFC are also founding members of the National Public Safety

Telecommunications Council (“NPSTC”), an umbrella organization that was formed principally

to ensure that the broad interests of the public safety community are represented in major

telecommunications policy matters. As the Commission is aware, NPSTC has taken a leading

role in developing policies for the use of public safety spectrum. IMSA/IAFC are also on the

Board of Directors of the Public Safety Spectrum Trust, the FCC’s Public Safety Broadband

Licensee.

The Public Notice solicits comments on requests for waiver of the rules governing the

narrowbanding deadline submitted by members of the St. Louis Urban Area, which is in the

process of constructing a multi-county interoperable 800 MHz radio system.5/ IMSA/IAFC are

actively involved in narrowbanding efforts, both as frequency coordinators recognized by the

5/ See Public Notice at 1 (noting that the “Urban Area” includes the Missouri counties of St.
Charles, St. Louis, and Jefferson, among others).
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FCC and as representatives of their members, who are engaged in the narrowbanding process.

Like the Petitioners, IMSA/IAFC members may also wish to seek waivers of the narrowbanding

deadline. Accordingly, IMSA/IAFC are pleased to have this opportunity to submit comments in

response to the Public Notice.

II. COMMENTS

The upcoming January 1, 2013 deadline is the culmination of a lengthy process pursuant

to which the Commission determined to increase the utilization of spectrum allocated for private

land mobile radio services (“PLMRS”) by requiring that licensees use less authorized

bandwidth.6/ By mandating that licensees operate using channel bandwidth of no more than 12.5

kHz or equivalent instead of the previous standard 25 kHz wide channels, the Commission

determined that additional users can be supported within the same bandwidth.7/

IMSA and IAFC have actively supported the migration to narrowband technologies and

continue to play important roles in the narrowbanding process. They have informed their

6/ See Replacement of Part 90 by Part 88 to Revise the Private Land Mobile Radio Services and
Modify the Policies Governing Them, Report and Order and Further Notice of Proposed Rule Making, 10
FCC Rcd 10076 (1995) (“Refarming R&O”); Implementation of Sections 309(j) and 337 of the
Communications Act of 1934 as Amended; Promotion of Spectrum Efficient Technologies on Certain Part
90 Frequencies; Establishment of Public Service Radio Pool in the Private Mobile Frequencies Below
800 MHz; Petition for Rule Making of the American Mobile Telecommunications Association, Report and
Order and Further Notice of Proposed Rule Making, 15 FCC Rcd 22709 (1999); Implementation of
Sections 309(j) and 337 of the Communications Act of 1934 as Amended, Second Report and Order and
Second Further Notice of Proposed Rulemaking, 18 FCC Rcd 3034 (2003); Implementation of Sections
309(j) and 337 of the Communications Act of 1934 as Amended, Third Memorandum Opinion and Order,
Third Further Notice of Proposed Rule Making and Order, 19 FCC Rcd 25045 (2004); Implementation of
Sections 309(j) and 337 of the Communications Act of 1934 as Amended, Order, 25 FCC Rcd 8861
(2010).
7/ See Refarming R&O at ¶ 7 (“In order to achieve our objective of increasing the efficiency of the
PLMR frequency bands . . . we will manage the transition to narrowband equipment by type accepting
only increasingly efficient equipment over a ten-year period. Pursuant to this transition plan, after August
1, 1996 only equipment that operates with a 12.5 kHz or less channel bandwidth will be type accepted.”).
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members of all relevant regulatory obligations8/ and provide coordination services for licensees

seeking license modifications to reflect narrowband operations.9/ IMSA/IAFC authored,

produced and distributed the “FCC NARROWBANDING MANDATE: A Public Safety Guide for

Compliance” (the “Guide”) and have distributed over 15,000 copies to date. The Guide is also

available on-line and has been accessed over the past several years by thousands of users, with

over 5,000 downloads now occurring every month. The Guide has been used not only by

IMSA/IAFC members but also by police departments, municipal agencies, emergency

management personnel and a wide range of public safety entities subject to the narrowbanding

deadline. Like the Commission, IMSA/IAFC recognize that narrowbanding is in the public

interest because it will create more capacity for PLMRS operations in the heavily-used UHF and

VHF bands.10/

However, also like the Commission, IMSA/IAFC recognize that under some

circumstances, application of the narrowband requirements may not be in the public interest and

grant of relief, applying the waiver standard under Section 1.925 of the rules, is appropriate.

IMSA/IAFC applaud the Bureau for releasing the Waiver Guidance Public Notice, clarifying the

criteria under which requests for waiver pursuant to Section 1.925 may be favorably considered.

8/ See, e.g., FCC Narrowbanding Mandate; A Public Safety Guide for Compliance (2006), available
at http://www.imsasafety.org/PDFs/Narrowbanding%20V2%20R2.pdf; Narrowbanding Resources,
available at http://www.iafc.org/MemberCenter/OnSceneArticle.cfm?ItemNumber=4836 (last visited
Nov. 9, 2011).
9/ See IMSA Frequency Coordination, available at http://www.imsasafety.org/fc/frontpage.htm (last
visited Nov. 9, 2011); IMSA/IAFC Frequency Coordination Announces a New Service To Assist You
with Your Narrowband Licensing, available at http://www.imsasafety.org/fc/narrowband_app.htm (last
visited Nov. 9, 2011) (providing a direct link to FCC Form 601).
10/ IAFC’s Chief Jeffrey Johnson spoke at the FCC’s January 26, 2011 narrowbanding workshop,
supporting compliance with the narrowbanding deadline. See Webcast: Workshop on UHF/VHF
Narrowbanding (Jan. 26, 2011), available at http://www.youtube.com/watch?v=rdV5DC5Kb7o; see also
Federal Communications Commission Releases Agenda for January 26, 2011 Workshop on VHF/UHF
Narrowbanding Deadline, Public Notice (rel. Jan. 14, 2011).
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Under the Waiver Guidance Public Notice, licensees are urged to provide the following facts in

their waiver requests: steps already taken to plan for and implement the transition to narrowband

operations; system size and complexity; system equipment and whether it is narrowband-capable

or must be replaced or upgraded; funding sources; the licensee’s narrowbanding schedule and

whether it is affected by neighboring systems due to interoperability issues; plans to minimize

the negative impact of extended wideband operations on co-channel and adjacent channel

operations; and, if the licensee plans to migrate to a non-VHF/UHF band, whether it will

relinquish the VHF/UHF spectrum once it has migrated and the amount of spectrum to be

relinquished.11/ In addition, licensees should provide a proposed timetable for completion of

narrowbanding that includes the steps that the licensee has already taken or will take prior to

January 1, 2013, as well as the dates on which the licensee anticipates it will commence and

complete the replacement or retuning of its mobile units, portable units, and infrastructure.12/

The Petitioners appear to have satisfied the requirements of Section 1.925 of the rules as

well as the criteria that the Bureau established in the Waiver Guidance Public Notice.13/ The

Petitioners explain that they are currently in the process of constructing an interoperable 800

MHz system, which is not expected to be complete until the Commission-approved date of

December 31, 2013.14/ Once the system is complete, the Petitioners intend to vacate their

UHF/VHF frequencies and transfer their operations onto the new system operating on a non-

11/ See Waiver Guidance Public Notice at 3.
12/ See id.
13/ Although Petitioners sought relief under Section 1.3 of the FCC’s rules, which generally permits
the FCC to waive its rules “for good cause shown,” they appear to have also satisfied the more rigorous
requirements of Section 1.925 of the rules and the criteria established in the Waiver Guidance Public
Notice.
14/ See St. Charles Waiver Request at 5-6; St. Louis Waiver Request at 5-6; Jefferson Waiver
Request at 5-6.
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VHF/UHF band.15/ They assert that if they are required to meet the narrowbanding deadline of

January 1, 2013, the Petitioners will be forced to divert their resources to work on radio units and

stations that will inevitably be dismantled shortly thereafter to transition to the new system.16/

The Petitioners argue that requiring them “to narrowband, then subsequently have the newly

narrow-banded systems decommissioned within a few months appears counter to the public

interest.”17/ Because, among other reasons, Petitioners will vacate VHF/UHF spectrum once

they complete migration to the planned 800 MHz system and conversion to narrowband

technology for a system that will be abandoned would waste public resources, the waiver request

appears to conform squarely to at least one of the scenarios envisioned by the Waiver Guidance

Public Notice.

More importantly, while the Petitioners appear to have satisfied the waiver criteria

specified in the Waiver Guidance Public Notice and Section 1.925 of the rules, IMSA/IAFC

question whether it is in the public interest for the Bureau to issue a narrative public notice every

time it receives a request for waiver of the narrowbanding deadline. Section 1.925 specifically

states that the Commission may give public notice and seek comment on waiver requests – it is

not obligated to do so.18/ The Bureau is therefore free to act on delegated authority to process

and grant waiver requests.19/ The Waiver Guidance Public Notice established parameters

15/ See St. Charles Waiver Request at 8; St. Louis Waiver Request at 8; Jefferson Waiver Request at
8.
16/ See St. Charles Waiver Request at 7; St. Louis Waiver Request at 7; Jefferson Waiver Request at
7.
17/ Id.
18/ See 47 C.F.R. § 1.925.
19/ See id. § 0.191(f) (stating that the Bureau “acts for the Commission under delegated authority, in
all manners pertaining to the licensing and regulation of public safety, homeland security, national
security, emergency management and preparedness, and disaster management wireless
telecommunications,” including “acting on waivers of rules.”).
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pursuant to which the Bureau announced it would act. The Bureau should exercise the discretion

provided to it under the rules to process waiver requests consistent with those guidelines. FCC

staff resources are limited and may be more usefully devoted to, among other things, considering

narrowbanding deadline waiver requests consistent with the Waiver Guidance Public Notice.

If the Bureau is concerned about ensuring that interested parties have an opportunity to

object to narrowbanding waiver requests, there are at least two procedural safeguards available.

The Commission has noted that all requests will be posted in the FCC’s Universal Licensing

System (“ULS”).20/ Therefore, IMSA/IAFC expect that all actions on those requests will also be

posted in ULS. Interested parties that object to the Commission’s action will therefore be

provided notice and can submit petitions for reconsideration pursuant to Section 1.106 of the

rules.21/ Second, if the Bureau prefers that objections be raised prior to grant or is concerned that

posting in ULS is insufficient notice, it may include reference to the submission of applications

that contain narrowbanding waiver requests on one of the weekly public notices listing

applications filed and then, applications granted.22/ While the Bureau is not obligated to issue a

pre-grant public notice or permit time for objections to applications seeking narrowbanding

20/ See Waiver Guidance Public Notice at 2.
21/ See 47 C.F.R. § 1.106.
22/ Public notices issued by the Bureau and the Wireless Telecommunication Bureau reporting on
applications that have been accepted for filing and applications that have been granted are included in the
FCC’s Daily Digest available on the Commission’s website. See
http://transition.fcc.gov/Daily_Releases/Daily_Digest/2011/. The Bureau has routinely noted that final
action on certain applications will not be taken until a specified number of days following the date of the
public notice. See, e.g., Public Safety and Homeland Security Bureau Assignment of License
Authorization Applications, Transfer of Control of Licensee Applications, and De Facto Transfer Lease
Applications, and Designated Entity Reportable Eligibility Event Applications Accepted for Filing, Public
Notice, Report No. 7280 (rel. Nov. 2, 2011), available at
http://transition.fcc.gov/Daily_Releases/Daily_Business/2011/db1102/DOC-310814A1.pdf (“Final
action will not be taken on applications involving an Assignment of Authorization or Transfer of Control
of FCC licenses, de facto transfer leases, including subleases, or transfer of control or assignment of
existing lease rights, or designated entity reportable eligibility event earlier than 15 days following the
date of the public notice, except for applications not requiring a prior notice period.”).
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relief, it is not prohibited from doing so.23/ Therefore, if the Bureau believes that additional

notice of narrowbanding waiver requests are required prior to grant, it has the discretion to

include those requests in a weekly public notice, giving interested parties time to comment or

raise objections to the application prior to grant. However, routine preparation and release of

narrative public notices soliciting comments and reply comments may unnecessarily divert

limited FCC staff resources.

23/ See 47 C.F.R. § 1.933(d) (stating that applications for authorization in the Private Wireless
Services “need not be placed on Public Notice as accepted for filing prior to grant.”).
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III. CONCLUSION

For the reasons discussed herein, IMSA/IAFC support Bureau approval of the requests

for waiver filed by the Petitioners of the January 1, 2013 narrowbanding deadline. The

Petitioners have conformed to the waiver guidelines established in Section 1.925 of the FCC’s

rules and the specific waiver guidelines in the Commission’s recent Waiver Guidance Public

Notice. IMSA/IAFC, however, urge the Commission not to utilize similar notice and comment

procedures for future waiver requests. Interested parties may comment on future waiver requests

through notice procedures provided by the FCC’s ULS or the Bureau’s weekly public notices,

which will avoid additional strain on the Commission’s already limited resources.

Respectfully submitted,

/s/ Russell H. Fox
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Washington, D.C. 20004
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