
 
 
 
 
November 10, 2011  
 
VIA ELECTRONIC FILING 
 
Marlene H. Dortch, Secretary  
Federal Communications Commission  
445 12th Street, S.W.  
Washington, DC 20554  
 
RE:  Notice of Ex Parte Meeting  

Closed Captioning of Internet Protocol-Delivered 
Video Programming: Implementation of the  
Twenty-First Century Communications and Video 
Accessibility Act of 2010 
MB Docket No. 11-154 

 
Dear Ms. Dortch:  
 

On Tuesday November 8, 2011, Claude Stout, Executive Director, Telecommunications 
for the Deaf and Hard of Hearing, Inc. (TDI); Jim House, Outreach Coordinator for CEPIN at 
TDI; Cheryl Heppner, National Advocacy Director, Association of Late-Deafened Adults; Shane 
Feldman, Chief Operating Officer, National Association of the Deaf (NAD); Andrew Phillips, 
Policy Attorney, NAD; Cristina Hartmann, NAD; Dr. Christian Vogler, Director, Gallaudet 
University Technology Access Program; Angela Campbell, Blake Reid, Jeffrey Aris, and Lucas 
McFarland of the Institute for Public Representation at Georgetown Law (collectively, the 
"Consumer Groups") met with Michelle Carey, Deputy Chief, Media Bureau (MB); Steven 
Broeckaert, Senior Deputy Division Chief, Policy Division, MB; Alison Neplokh, Chief 
Engineer, MB; Thomas Apone, MB; Mary Beth Murphy, MB; Jeffrey Neumann, MB; Diana 
Sokolow, MB; Krista Witanowski, MB; Karen Peltz Strauss, Deputy Chief, Consumer & 
Governmental Affairs Bureau (CGB); Rosaline Crawford, CGB; Eliot Greenwald, CGB; Roger 
Holberg, CGB; Alan Stillwell, Deputy Chief, Office of Engineering and Technology (OET) to 
discuss the above referenced matter.  
 
The Consumer Groups expressed concerns about shared responsibilities for providing captions 
between video programming distributors (VPD), video programming providers (VPP), and video 
programming owners (VPO). We explained that consumers need a single, obvious point of 
responsibility for captions in order to facilitate efficient and robust enforcement of the captioning 
rules. The only consistent, easy-to-identify role common to all distribution chains is an endpoint 
VPD/VPP with which the consumer primarily interacts to receive video programming. Further, 
we believe that pursing a more convoluted enforcement scheme will ultimately result in even less 
enforcement. Concerns were raised about the possibility of defective products being responsible 
for captioning problems, and the Consumer Groups explained that consumers can almost always 
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tell whether the problem is with his/her product or with a specific show (i.e. no captioning on all 
programs vs. a single show not being captioned).  
 
We also urged the FCC to define apparatus broadly to ensure that every element in the video 
programming delivery chain enables captioning. The Consumer Groups also rejected suggestions 
that it may be difficult for certain apparatuses to support closed captioning and explained that it 
is easy to add necessary software to support captioning whether as part of the apparatus or as a 
downloadable upgrade. We also urged the FCC to remove the screen size limitation entirely from 
the captioning rules and to evaluate each product individually. Many consumers are able to enjoy 
captioned videos on screens smaller than three inches and with the rapid changes in technology, 
may be able to enjoy captioned videos on screens smaller than what is possible today. The focus 
should instead be on whether adding support for closed captions is achievable and technically 
feasible.  
 
While the Consumer Groups support the FCC proposal to require the captioning of IP-delivered 
programming to be of at least the same quality as the television captions for that programming, 
we urge the FCC to clarify how this mandate will be enforced and in a minimally burdensome 
manner for the consumers. One cannot realistically expect the consumers to be responsible for 
showing that the captions on an IP delivered programming is of less quality than what was 
shown on television. We do not want difficulties in enforcement to result in almost no 
enforcement at all. We encouraged the Commission to investigate requiring industry members to 
maintain archives of video programming to facilitate the timely resolution of factual disputes 
stemming from complaints over compliance with IP-captioning rules. Access to archives would 
support efficient enforcement given the Commission's limited resources and help maintain the 
simplicity of consumers' ad hoc responsibility to file complaints. 
 
We also explained our position that the CVAA should not be interpreted to limit its captioning 
requirements to video programming published or exhibited on television after the effective date 
of the Commission’s requirements. The groups further explained the need to set a bright-line rule 
of 30 seconds in defining “video clips” and the need to define “full-length programming” in 
terms of what it is not: namely, programming that is not a “video clip” or an “outtake.” It was 
also stressed that the addition and improvement of captions do not constitute copyright 
infringement. Finally, we urged the FCC to keep the VPAAC schedule recommendations, which 
were supported by both consumers and members of the industry, and to adopt the VPAAC 
performance objectives in the First VPAAC Report.1  
 
The Consumer Groups appreciate the hard work of the Media Bureau staff and others at the FCC 
on this rulemaking, particularly in light of the challenging time constraints. 
 
 
 
 
 

                                                 
1 First Report of the Video Programming Accessibility Advisory Committee on the Twenty-First Century 
Communications and Video Accessibility Act of 2010: Closed Captioning of Video Programming Delivered Using 
Internet Protocol. July 13, 2011. 
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Respectfully submitted, 
 

  
 

Andrew S. Phillips, Esq. 
Policy Attorney 
National Association of the Deaf 
  

 
 
 
cc:  Michelle Carey, MB 
 Steven Broeckaert, MB 
 Alison Neplokh, MB 
 Thomas Apone, MB; 
 Mary Beth Murphy, MB; 

Jeffrey Neumann, MB 
 Diana Sokolow, MB 
 Krista Witanowski, MB; 

Karen Peltz Strauss, CGB 
Rosaline Crawford, CGB; 
Eliot Greenwald, CGB; 
Roger Holberg, CGB 

 Alan Stillwell, OET 
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