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1 what I finished telling him. A minute ago I 

2 said that. 

3 MR. RICHARDS: I'm merely sharing 

4 the frustration --

5 JUDGE SIPPEL: I understand what I'm 

6 hearing. 

7 MR. RICHARDS : -- that Mr. Zdebski 

8 and Mr. Plache raised. 

9 JUDGE SIPPEL: Well, I understand 

10 what I'm hearing. 

11 MR. RICHARDS : And--

12 JUDGE SIPPEL: I understand that, 

13 Slr. 

14 MR. RICHARDS: Could we have any 

15 assistance in trying to move the Commission on 

16 a decision on the petition for reconsideration 

17 and the request for expedited action that was 

18 filed months ago? 

19 JUDGE SIPPEL: Want to put them in 

20 the category of Pinnacle Bank? I don't know if 

21 I can do that. 

22 

(202) 234-4433 

No, I can't. I'm trying to think, 
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1 I'm trying to think of 1S there anything it's 

2 possible that I can do, and I'm, honestly, my 

3 hands are tied. And I know the frustration. 

4 I mean, I can't believe that what 

5 I'm hearing here is that you've got such public 

6 interests hanging around, like you need -- I 

7 mean, if they need lights to see the Steelers 

8 play football in Pittsburgh, that's interest 

9 enough for me 

10 MR. ZDEBSKI: Your Honor, it's 

11 America's team. 

12 (Off the record comments) 

13 JUDGE SIPPEL: Well, I mean, I'm not 

14 trying to make light of this at all. I'm 

15 frustrated. I don't know what I would do if I 

16 were in your situation. I don't know what you 

17 should do. 

18 Mr. Cole, did you not get action on 

19 your --

20 MR. COLE: Your Honor, no, as a 

21 matter of fact, we contacted, we inquired of 

22 the staff about the status of our showing 
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1 several months after we filed it, and it 

2 appeared, from the reactions we got from both 

3 the Wireless Bureau and representatives of the 

4 Commission on the 8th floor, that nobody knew 

5 where it was. 

6 That the people on the 8th floor 

7 appear to think that the Wireless Bureau was 

8 taking care of it, and the Wireless Bureau 

9 seemed to think that the people on the 8th 

10 floor were taking care of it, and as a result -

11 

12 JUDGE SIPPEL: Not on my kitchen 

13 table, let me tell you. 

14 MR. COLE: So we have no -- at this 

15 point, have no information even as to where it 

16 is, much less what the precise status 18. 

17 MR. KELLER: So you could act on it 

18 and they would never know. 

19 MR. ZDEBSKI: Judge Sippel, I may be 

20 wrong, but I think that the Enforcement Bureau 

21 has opposed our position. 

22 

(202) 234-4433 
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1 MR. ZDEBSKI: We're not really sure 

2 why. I mean, one of the things that we could 

3 address is why the Enforcement Bureau opposes 

4 our request to be exempted from this 

5 proceeding. 

6 MR. MCFADDEN: I'm confident the 

7 Enforcement Bureau would direct the applicants 

8 to the Enforcement Bureau's pleadings, Your 

9 Honor. I mean, I think the Enforcement Bureau 

10 has articulated that fairly well as has my 

11 client. Further, I would just note that your 

12 last scheduling order provided that any party 

13 could comply, voluntarily, with discovery. If 

14 the applicants have an interest in expedition, 

15 we would hope that they would go ahead and 

16 respond to our outstanding discovery requests. 

17 JUDGE SIPPEL: Well, let's take it 

18 one step at a time. All right? I think you 

19 made a lot of headway today. You've got a 

20 definite date, you know what you're getting. 

21 We can take this -- I don't know what more I 

22 can really push on us to do right now, today, 
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1 and have confidence that it's going to go 

2 forward. 

3 MS. KANE: Well, Your Honor, what I 

4 think Mr. McFadden's 

5 JUDGE SIPPEL: You're right. 

6 MS. KANE: asking for is, he 

7 served discovery on the applicants. 

8 JUDGE SIPPEL: That's true. 

9 MS. KANE: That was directed to --

10 JUDGE SIPPEL: On the applicants. 

11 I'm sorry. 

12 MS. KANE: On the applicants. That 

13 they have refused to provide, based on the fact 

14 that Maritime had filed a motion to stay. So, 

15 and that discovery may go very far ln, you 

16 know, establishing their contract. 

17 JUDGE SIPPEL: Yes, sir. 

18 MR. RICHARDS: The Bureau used that 

19 word, refused, in its status report as well. 

20 We filed a motion for protective order. 

21 Shortly thereafter, you issued an order staying 

22 discovery. We never had a due date that we 
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1 refused to comply with, and I have to take 

2 issue with your use of the word refused to 

3 comply with a discovery. 

4 JUDGE SIPPEL: Well--

5 MS. KANE: The Judge's order 

6 actually did give you the latitude to provide 

7 the discovery, should you wish to, and you've 

8 chosen not to, so --

9 MR. RICHARDS: That's a little 

10 different than refusing to comply with 

11 discovery. 

12 MR. MCFADDEN: We'll characterize it 

13 as failing to comply with discovery. 

14 JUDGE SIPPEL: Well, they've chosen 

15 not to, because it was. It was a simple 

16 voluntary request, and it was done for a very 

17 obvious reason. Because I don't know what the 

18 frame of minds of people are. I mean, I'm 

19 beginning to get a better feel now. I 

20 certainly know how Mr. Keller feels about it. 

21 

22 

(202) 234-4433 

MR. PLACHE : Your Honor --

JUDGE SIPPEL: Yes, come on. 
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1 MR. PLACHE: The discovery requests 

2 were very burdensome, and would take a lot of 

3 time and effort and cost, attorney time and 

4 cost to respond to. And it is premature to 

5 respond to those, Mr. McFadden. 

6 JUDGE SIPPEL: Are you talking it on 

7 Mr. McFadden's request. 

8 MR. PLACHE: I'm talking about Mr. 

9 McFadden. 

10 JUDGE SIPPEL: How about the 

11 Bureau's request? 

12 MS. KANE: We haven't served 

13 discovery, Your Honor, because we tried to 

14 negotiate with the applicants in June about 

15 what the scope of the discovery would be that 

16 we could seek from them --

17 JUDGE SIPPEL: Yes. 

18 MS. KANE: based on our 

19 conferences in June, and we were unable to 

20 reach agreement. They wanted us to sign a 

21 stipulation that we wouldn't ask them any 

22 discovery, and that they would do the discovery 
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1 for us and ask their own clients questions 

2 without us being able to propose 

3 interrogatories to them. If you recall, we 

4 filed two disputed status reports ln late June. 

5 That issue is still outstanding. 

6 JUDGE SIPPEL: Well, I do remember 

7 that, now that you mention it. But is there 

8 anybody here that would can you negotiate 

9 with a committee or one individual who would 

10 represent all of these --

11 MS. KANE: I believe we've tried 

12 that, Your Honor, and that's how we ended up 

13 with two different status reports. 

14 JUDGE SIPPEL: Well, maybe they'll 

15 see it a little bit differently now. I'm 

16 frustrated because things just can't get done. 

17 In other words, nobody really knows what the 

18 heck's out there. 

19 MR. ZDEBSKI: Judge Sippel, if I may 

20 just --

21 JUDGE SIPPEL: Your argument's very 

22 articulate. Yes, I'm - -
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1 MR. ZDEBSKI: We don't necessarily 

2 want to expedite this hearing. We want out of 

3 this hearing. 

4 JUDGE SIPPEL: You want out of it. 

5 I understand. 

6 MR. ZDEBSKI: We would be happy to 

7 have Mr. Havens and MCLM and Enforcement Bureau 

8 beat up on each other through 2016. 

9 We would like to protect the 

10 infrastructure that we have. We've tried to go 

11 about it different ways, we filed all of the 

12 motions that Mr. Richards talked about. It's 

13 been opposed by the Enforcement Bureau for 

14 reasons that we disagree with and don't 

15 understand. We're innocent creditors and we're 

16 serving the public interest. If the parties 

17 would like us to provide documents as 

18 witnesses, that's fine, but that's clearly 

19 JUDGE SIPPEL: Well, what is it that 

20 -- wait a minute. Just a second. Let me stop 

21 you there. What is it that you're hearing from 

22 the Bureau that you don't understand . 
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1 MR. ZDEBSKI: Well, the Bureau seems 

2 to think we don't have the same position as Mr. 

3 Cole's client. That because there's not a 

4 specific statute that said you must get this 

5 done by a certain date, that we don't stand ln 

6 as important a position as train control 

7 systems. 

8 And I would submit that keeping the 

9 lights on and the power on and the grid working 

10 throughout Pittsburgh, keeping the oil and gas 

11 flowing and making sure there's no pipeline 

12 ruptures, and all of the other things that 

13 happen in Louisiana, are just as important as 

14 those things. And our position, our request to 

15 be taken out of this hearing has been opposed 

16 on the basis that our interests are not as 

17 important. 

18 JUDGE SIPPEL: Well, as I understand 

19 it, Mr. Cole's client is acting pursuant to a 

20 statute that was passed by an act of Congress, 

21 am I right? 

22 MR. COLE: That's correct, Your 
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1 Honor. 

2 That's correct. 

3 JUDGE SIPPEL: That's correct. Now do 

4 you have an act of Congress that --

5 MR. RICHARDS: There are plenty of 

6 federal regulations that apply to the operation 

7 of oil and gas pipelines and their communication 

8 systems. Now, we pointed them out in our 

9 petition for reconsideration, we can't get a 

10 response from the Commission. 

11 MS. KANE: Your Honor, with all due 

12 respect, this is not the forum in which to have 

13 this conversation. They have provided the 

14 proper pleadings to the Commission, which is the 

15 decision maker on this issue. All of this has 

16 been argued well before the Commission, and it's 

17 not before Your Honor to rule on this issue. 

18 MR. RICHARDS: But here we sit, and 

19 we are before Your Honor and our clients, as Mr. 

20 Zdebski has said, have major responsibilities in 

21 

22 

running key infrastructure in the country. They 

need to have some certainty. 
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1 JUDGE SIPPEL: I --

2 MS. KANE: We recognize that and 

3 we're sympathetic to that, but you are parties 

4 to this case for the moment until the Commission 

5 acts, and, you know, another party in this case 

6 has served discovery on you. We have tried to 

7 negotiate the scope of discovery with you, and, 

8 you know, we are fearful that if we serve 

9 discovery on you now, you wouldn't provide the 

10 discovery. And it certainly sounds, from 

11 everybody ln this room, like that would be the 

12 case. 

13 JUDGE SIPPEL: Well, Mr. Zdebski said 

14 he doesn't understand your argument why he 

15 shouldn't leave the case. And I'm trying to 

16 figure out if there's something there that you 

17 can explain to him, or that he can I mean --

18 MS. KANE: I'm not sure I can explain 

19 it to him in this forum, Your Honor. You know, 

20 it's well set out ln a serles of pleadings 

21 before the Commission. 

22 

(202) 234·4433 
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NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.w. 
WASHINGTON, D.C. 20005-3701 www.nealrgross.com 



• 

• 

• 

277 

1 I'm sorry, I mean, really, because it won't be 

2 resolved here, no matter how much we talk about 

3 it. 

4 MR. ZDEBSKI: Your Honor, it won't 

5 get resolved here, but it does inform the tone 

6 and approach of our positions and the 

7 Enforcement Bureau wants it both ways. They 

8 want to force us to be in this proceeding, and 

9 then try to negotiate with us what we provide 

10 when we have said the only apparent difference 

11 is that there's a federal statute requiring 

12 something get done, which Duqesne Light pointed 

13 out that there's a smart grid order pending from 

14 the Pennsylvania PUC that incorporates the 

15 spectrum that we're using. So we're 

16 MS. KANE: Your Honor, we had this 

17 argument in June and you informed them that they 

18 are party 

19 MR. ZDEBSKI: If I could finish? 

20 MS. KANE: to this case and 

21 subject to the rules of the hearing. 

22 

(202) 2344433 

JUDGE SIPPEL: Let Mr. Zdebski -- go, 
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1 sir . 

2 MR. ZDEBSKI: Your Honor, I'm not 

3 asking you to make a ruling here. We're trying 

4 to point out that our interests here are 

5 divergent from the other parties. We don't 

6 necessarily want this hearing to move ahead. 

7 We'd like to be out of this hearing. To the 

8 extent that we can cooperate and provide limited 

9 discovery, our client has been willing to do 

10 that. 

11 MR. MCFADDEN: I would respectfully 

12 disagree. That's simply not true, that the 

13 applicants have been willing to provide 

14 discovery. 

15 You're free to provide discovery under the 

16 Judge's order any time you want. You made it 

17 clear that you're compliance with our discovery 

18 request was voluntary. We await your response. 

19 JUDGE SIPPEL: Yes, I mean, Mr. 

20 Richards, while it's unfair to say that their 

21 

22 

refusal -- I agree with that. There really 

hasn't been anything hard ruling handed down 
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1 that there abusing or anything like that. And I 

2 want to keep your cooperative spirit, but, you 

3 know, I'm afraid we're going to have to see some 

4 documentation. If you get the relief from 

5 upstairs, bango, you're out of here. 

6 But, that's nothing more I can do 

7 about it. If you get a statute passed like Mr. 

8 Cole did, or something, or his client did, get 

9 yourself a statute. I don't know how do that or 

10 anything, so I'm locked in. And the Bureau's 

11 locked in, really. I mean, they've got a 

12 hearing designation order that, I don't care who 

13 wrote the thing and who issued the thing, it's 

14 the Commission's hearing designation order. 

15 Whether by itself or delegation, and so, ln 

16 effect, Ms. Kane is stuck with it too. 

17 And, you know, you either get 

18 dismissed by the Commission or you've got to 

19 ride this out. And I am so sympathetic to your 

20 public interest documents, it just makes me 

21 bristle that things are being held back, of the 

22 nature that you're talking about, because we 
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1 can't figure out what the hell to do. But, 

2 anyway, yes, sir. 

3 MR. SHELDON: Jeff Sheldon for Puget 

4 Sound Energy. If I can just point out one other 

5 fact that's relevant to, at least, my client, 

6 maybe some of the other applicants is that the 

7 Commission has an order that my client adopt a 

8 narrow-band radio system by January I, 2013. 

9 The planning construction spectrum acquisition 

10 was started, probably, ln 2008 or 2009, and we 

11 would just like to see things move quickly so we 

12 can get to the point of getting the spectrum and 

13 complying with the Commission mandate. And it 

14 doesn't help if the Enforcement Bureau is 

15 throwing obstacles in the way of trying to get 

16 to a resolution, so, just a comment. Another 

17 fact, in addition to the public interest, we do 

18 have Commission requirements. 

19 JUDGE SIPPEL: Well, what relief 

20 would you want from me? I can't instruct the 

21 Bureau how to try the case. 

22 

(202) 234-4433 
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1 would, it's just a general comment that 

2 expedition in trying to get resolution on these 

3 applications, irrespective of what happens to 

4 MCLM or Mr. Havens or Enforcement, but moving 

5 things along, you get the applications resolved. 

6 That's just --

7 JUDGE SIPPEL: Well -- as you said --

8 MR. SHELDON: -- a general comment. 

9 JUDGE SIPPEL: -- after we have a 

10 complete record and, you know, the proposed 

11 fines, maybe you'd get some answers. 

12 And at some point, there is gOlng to 

13 be some finality, but if I can't get the main 

14 party to cooperate in discovery, ln the context 

15 of this case, now, it's gOlng to be impossible 

16 to do. We're just all stuck here. Yes, Mr. 

1 7 Richards. 

18 MR. RICHARDS: Your Honor, your 

19 comment about the main party is absolutely true. 

20 You know, we're more or less spectators. There 

21 is no indication in the hearing designation 

22 order, at all, that any of the applicant parties 
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1 engaged in any type of misconduct or have any 

2 particular knowledge about the allegations 

3 against MCLM. And therefore we think it's 

4 inappropriate for us to receive a barrage of 

5 discovery requests from Mr. Havens during a 

6 pendency to proceeding before MCLM has responded 

7 to his discovery. 

8 MR. MCFADDEN: Well, if they have no 

9 information to provide, Your Honor, responding 

10 to our discovery request should take very little 

11 time. 

12 MR. PLACHE: Your Honor, a lot of 

13 what he's asking us for, he can get from them. 

14 JUDGE SIPPEL: Well, I understand. 

15 MR. PLACHE: He needs to get it from 

16 them. He has accused us, his client has accused 

17 us of all kinds of wrong-doing in petitions to 

18 deny. We filed motions to strike those, because 

19 while 

20 

21 

22 

(202) 234-4433 
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1 the thrust 

2 JUDGE SIPPEL: Mr. McFadden --

3 MR. PLACHE: But that is the thrust 

4 of what he's trying to investigate. And there 

5 is no allegation of wrong-doing in this 

6 proceeding against any of the applicants. 

7 MR. MCFADDEN: Your Honor, I would 

8 respectfully --

9 MR. PLACHE: Yet they're trying to 

10 investigate that issue. 

11 MR. MCFADDEN: Your Honor, I would 

12 respectfully refer you to our document request, 

13 which is, I think, seven or eight pages long and 

14 includes eight document requests. The 

15 applicants want to object to any of those, we'll 

16 respond to those objections. If they would like 

17 to respond, because they don't have information. 

18 If they don't have relevant information, it 

19 takes very little time for them to respond, Your 

20 Honor. 

21 JUDGE SIPPEL: Well, what, okay let 

22 me pick up on that. Wouldn't it make sense to, 
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1 aga1n, appoint somebody the ma1n whatever you 

2 want to call it, amongst the applicant parties, 

3 to come up with an answer to that, a response to 

4 those, to that discrepancy. And say well, you 

5 know, we have no information on this, we have no 

6 information on that, and the information on that 

7 point we can get from Mr. Keller, and, you know, 

8 a logical explanation of what they can and can't 

9 do, and if you want to, and then if you want to 

10 file a motion to compel, so be it. 

11 And I'm not blaming you, now. I'm 

12 saying that there must be a way of reasonably 

13 responding to what you have requested. 

14 MR. PLACHE: When the applicants 

15 actually spoke to Ms. Kane, what I understood 

16 the way it sorted out was Ms. Kane wasn't 

17 prepared to tell us what she needed from the 

18 applicants, until she saw what she got from 

19 MCLM. And, really, that makes the most sense. 

20 Get the information from MCLM, let, 

21 in fact, table that until a later time, but we 

22 are getting some information from MCLM 1S my 
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1 understanding, and at that point, if there's 

2 still a need to get information from the 

3 applicants, it would make sense to seek that 

4 information. But even Ms. Kane hasn't filed 

5 requests against the applicants at this point. 

6 MS. KANE: Well, Your Honor, first of 

7 all, that is not accurate. It's filed. It has 

8 been with the applicants, we've been asking for 

9 it since we had our status conference in June, 

10 because they wanted us to seek all discovery 

11 from Maritime first, and then, if we needed 

12 additional information, we could come to them. 

13 And what we said is that it would be difficult 

14 to determine that we should have to wait, when 

15 we don't have any information, and we weren't 

16 going to agree to suffer a delayed process. If 

17 you recall, they asked for some sort of deferred 

18 

19 JUDGE SIPPEL: I thought 

20 MS. KANE: bifurcated discovery, 

21 and Your Honor said that was not necessary, and 

22 ruled against that. What we articulated to them 
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1 ln June, was a limited scope, we would ask only 

2 ten depositions of each of them, and no more 

3 than 25 interrogatories, which is consistent 

4 with the federal rules of civil procedure. They 

5 wouldn't agree to that. They wanted us to limit 

6 the scope to only certain areas, or to accept a 

7 stipulation that their client didn't know 

8 anything. And we wouldn't agree to that. 

9 Now, if we had decided, based on the 

10 fact that we had pending reports before Your 

11 Honor, to pursue discovery, initially, against 

12 Maritime. That, obviously, did not proceed very 

13 well, and we were contemplating serving 

14 discovery on the applicants when Mr. Havens 

15 tried to serve discovery on the applicants, and 

16 they moved for an order of protection. So we 

17 didn't think it was worth the Bureau's efforts 

18 and resources to serve discovery on parties who 

19 were clearly not willing to comply. 

20 MR. PLACHE: We think that more than 

21 a hundred depositions in this proceeding is 

22 ridiculous, and, in fact, goes way beyond what 
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1 the federal rules would allow. 

2 MS. KANE: The federal rules allow 

3 ten depositions per party. There happen to be 

4 12 parties here, so I'm not saying that we would 

5 ever take ten depositions per party, but we were 

6 certainly, at the beginning of the case, trying 

7 to preserve our rights to be able to do so in 

8 the course of a hearing process that was 

9 supposed to take seven months of discovery. 

10 JUDGE SIPPEL: Well, I --

11 MS. KANE : I think a lot of this is 

12 premature to have this conversation, when we 

13 haven't served discovery on them. The discovery 

14 that has been served on them, they haven't 

15 responded to. And at this point, you know, 

16 obviously, there's certain discovery that we 

17 haven't gotten from Maritime, but perhaps if we 

18 had gotten from the applicants, mainly the 

19 contracts that Mr. Havens asked for, we wouldn't 

20 be in the situation of working in the dark, the 

21 way we are now. 

22 

(202) 234-4433 
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1 both sides. I'm gOlng to require, I mean, if 

2 there is outstanding discovery to the applicant 

3 parties, I'm going to require a response from 

4 them, I think it should be done. I would accept 

5 a collective response, so long as it's being 

6 responded to on behalf of everybody. It would 

7 have to be signed by everybody. One party could 

8 actually do, you know, in other words, it's a 

9 uniform effort, if that's feasible. 

10 But certainly, Mr. McFadden has -- at 

11 least, at least he has a right to receive a 

12 response to his pleading. And, you know, your 

13 attitude, all around, is just going to have to 

14 change. Because you can see what the price is 

15 for not changing. 

16 And I have other cases too, to do. 

17 mean, I've got other things that I need to pay 

18 attention to, so I can't be following this on a 

19 daily basis. I'll put something in the order 

20 that will make it as clear as I can. Mr. 

21 Richards et aI, what I want to see happen. So, 

22 okay. 
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1 MS. KANE: Your Honor? 

2 JUDGE SIPPEL: Anything more? 

3 MS. KANE: Yes 

4 JUDGE SIPPEL: Go ahead. 

5 MS. KANE: there's one more issue. 

6 I think we tabled the issue of Maritime's 

7 responses to the request for admissions. If 

8 it's, in fact, correct that some of these issues 

9 that Mr. Keller says should be, you know, issues 

10 of law, that certainly, corrected responses to 

11 the request for admissions would be relevant to 

12 that issue and would inform some of those issues 

13 going forward. This was all information that 

14 was due within 20 days of the HDO being issued 

15 in early June. Your Honor ordered it in August. 

16 This is all information in their possession, and 

17 could certainly only serve to simplify the 

18 issues going forward. 

19 MR. KELLER: I will have to go back 

20 and this is a request for admission? I have to, 

21 I mean, I don't remember right now what all 

22 those were . 

(202) 234-4433 
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1 requests before I could respond to that. 

2 JUDGE SIPPEL: Well, my order covered 

3 it in requiring the corrections to be made, but 

4 you can go back as far as you need to go. I'm 

5 gOlng to want to see those responses made. I 

6 don't see them being burdensome, and I'm not 

7 gOlng to listen to the argument that we're 

8 running out of money. I mean, it's, that's just 

9 not an answer. You're going to be in default, 

10 and you know, there's a different price to pay . 

11 I think I've got it down . 

12 MR. MCFADDEN: Your Honor, if I may, 

13 just one more thing and then I promise I'll 

14 stop. I believe Your Honor had directed, I 

15 wasn't quite clear, I believe Your Honor 

16 directed the Bureau to submit requests for leave 

17 to allow discovery with respect to the site-

18 based licenses. Did you want to see a request 

19 for leave from Sky tel and the Bureau, jointly, 

20 or do you want us to comment on their request, 

21 or do you have any preference at all? 

22 

(202) 234-4433 

MS. KANE: I think we could work with 
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1 Mr. Haven's counsel in providing a joint 

2 request . 

3 MR. MCFADDEN: That would be fine. 

4 JUDGE SIPPEL: Makes sense. Makes 

5 sense, and you, well, okay, you're going to let 

6 me know, you're going to make application for 

7 the subpoenas if you need it. But do try and go 

8 with the bank. 

9 MS. KANE: Yes, through the bank, 

10 Your Honor. 

11 JUDGE SIPPEL: But do try and contact 

12 them, a responsible officer there. I'm sure Mr. 

13 Geno will give you the information, phone number 

14 and all . Try and do it amicably first, but tell 

15 him that you can get a -- I mean, put it that 

16 way the judge said he will accommodate you 

17 with a subpoena if that helps you. 

18 

19 

20 

21 

22 

MS. KANE: Okay, Your Honor . 

JUDGE SIPPEL: Sometimes it is just 

for the record. I mean, that's how they work. 

(202) 234-4433 

MS. KANE: Understood. 

JUDGE SIPPEL: Okay. Now there's 
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1 one, I mean, I'm just going to make this 

2 observation, but there's a letter -- a copy was 

3 sent to me, but it is to the secretary, and 

4 that's meaning to the Commission from, let's 

5 see, anyways, it's basically asking, again, to 

6 have the applications granted. 

7 Fred Kilbourne, Utilities Telecom 

8 Council, okay, and then Tracey Steiner, who's 

9 the Deputy-Chief member of the Council. I guess 

10 that's a trade association. Anybody else 

11 familiar with this? It came in in August 

12 sometime. Urge Commission to grant the above-

13 referenced pending assignment applications. So 

14 I mean, that's a pitch that has been made, it's 

15 the National Rural Electric Cooperative 

16 Association. 

17 MR. RICHARDS: Your Honor, I'm 

18 familiar with that. It was filed by the NRECA 

19 which represents rural electric cooperatives and 

20 UTC, which is Utilities Telecom Council 

21 represents investor-owned electric utilities and 

22 other utilities. And as I understand it, it was 
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1 an attempt to urge the grant of the applications 

2 we've been discussing this afternoon. 

3 JUDGE SIPPEL: Yes, well, that's I 

4 thought that it did a good job of spelling out 

5 the frustrations that you all have been 

6 articulating, and, you know, it has gone to the 

7 right place, it hasn't going to me, but I 

8 received a courtesy copy of it and I was very 

9 interested in reading it. 

10 I don't know, I wish I had something 

11 better to tell you. But there are other 

12 avenues, but I don't want to get in trouble for 

13 suggesting things. Okay. We're going to be in 

14 recess until the next call. 

15 The dates, I'm going to reaffirm the 

16 dates, starting from the Bureau with her request 

17 and whatnot, and we'll take it one step at a 

18 time. November 14th. Okay? 

19 MS. KANE: Your Honor, do we have 

20 date for when the request for admissions would 

21 be due? 

22 

(202) 234-4433 
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1 admissions? 

2 MS. KANE: The corrected responses to 

3 request for admissions. 

4 JUDGE SIPPEL: I'll put a date on it. 

5 It won't be, it'll probably be the ten day, 

6 something like ten day. 

7 I'll handle it right away, and I'm 

8 sure you will all let me know if there's a 

9 problem. I wish I could do something further. 

10 I try to think ln terms of what we 

11 tell the applicant parties or to suggest to 

12 them, how to cut back on this. I really don't 

13 know. You all want copies of everything. I 

14 mean, my orders, that's easy, but I mean, do you 

15 all want copies of any of this discovery? I'll 

16 try to do it. 

17 MR. PLACHE: I think if you're going 

18 to require the disclosure of the speculative 

19 evaluations, we need to look at them, because 

20 we're going to expect pleadings to be filed, you 

21 know, they've already -- they're already filing 

22 pleadings based on just the knowledge of those 
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1 evaluations. 

2 JUDGE SIPPEL: Well, you're in this 

3 case as parties, and we've tried to accommodate 

4 it to the best we can, but, you're right. If 

5 you're a party, you get everything that 

6 everybody else gets, so I end up -- the Bureau's 

7 going to get copies, and Mr. Geno and also Mr. 

8 McFadden. What's being filed with the court 

9 with the bankruptcy court, everybody else gets 

10 the same stuff. So maybe that'll save you a 

11 little bit of money, because you won't have to 

12 run down to the bankruptcy court. I don't know. 

13 I'm sorry. It's frustrating . 

14 Beg your pardon? Mr. Miller, I'm 

15 sorry do you have anything to say? Are you with 

16 us? Hello. MR. MILLER: I'm here. I'm 

17 okay . 

18 JUDGE SIPPEL: Is there anything that 

19 you want to add to this, because we're going to 

20 shut this down in a minute. 

21 MR. MILLER: No, sir. Everything's 

22 been said that needs to be said. 

(202) 234-4433 
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1 JUDGE SIPPEL: Okay. You've been 

2 very cooperative. 

3 (Laughter.) 

4 JUDGE SIPPEL: We're going to be off 

5 -- no, I mean that in a good -- but anyway, we 

6 are now in recess until my next call. Thank you 

7 all very much. Have a nice day. 

8 (Whereupon, the above-mentioned 

9 matter went off the record at 12:21 p.m.) 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 
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