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Eligible for monthly access fee discounts 
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SECTION 111- CONTRACT ___________ . ..J 

BLANKET PURCHASE AGREEMENT 
Harambee Charter School 

GSA Federal Supply Service Information Technology 
Schedule Number GS-35F-0119P 

SPECIAL ITEM NO. 132-53 WIRELESS SERVICES (FPDS CODE 0304) 
(Excluding local and long distance voice, data, video, and dedicated transmission services 

which are NOT mobile.) 

Harambee Charter School ("Customer") and Verizon Wireless enter into a Blanket Purchase Agreement 
(BPA) to further reduce the administrative costs of acquiring commercial items from the General Service 
.I\dministrCltion (GSA) Federal Supply Schedule Contract(s) GS-35F-Ol19P. 

BPAs written to [=ederal Supply Schedule holders eliminate contracting and open market costs such as: 
search for sources; the development of technical documents, solicitations and the evaluation of bids and 
offers. GPAs are permitted with Feeleral Supply Sclledule contractors in accordance with Federal Acquisition 
Regulation (FAR) F'art 13.303. 

lhis BPA will further decrease costs, reduce papelwork and save time by eliminating the need for 
repetitive, individual purchases from the schedule contract. The end result is to create a purchasing 
mechanism for the Government that works better and costs less. 

Si~Jllatlires: 

fVlichael Maiorana 
Vice President 

I, 
/1 t I 

., ' 

Federal Government Sales Operations 
Verizon Wireless 
7600 Montpelier Road 
l.aurel, r'lD 20723 
240-568- J 300 
f"1 irliael,r-1aior'a flJ@veri70rlwir cless.com 

-'". 

I l: ! -,:_ .1.:"V\_) ", .;' , 
_._._--' -.----.---""r~-.-;-... -,.....- t--

NAME 
TlTI E 
HcllLJI11bee Chaltel- School 
ADDRESS 
ADDRESS 
PI·IONE 
Et-1All. 

-

\",' . , 
Date 

L ---- ----- -' -' ~~ 
Date 

1),1111 l'llmi,h,'d in illi, dnClIlllellt i" 'lIbi~ct [(1 thl' propl ictary inlorlll;llioll limi[ations described ill lilt: CllllliLicnlialit)' Sectioll (If' lili, 
1'11'!,(h,i! JIILI ,h"lllllIl he' dliplic-aicLi, iN'd. tol discll'''l'd illll'iloic' or illl'dri fur an:- purpose' oiller Ihan to evaluate Ihis proposal 



The following terms and conditions of this Blanket Purchase Agreement (SPA) are agreed to: 

(1) SCOPE AND TERM 

(a) All items approved by the General Services AdlT1inistration (GSA) on Federal Supply Schedule (FSS) 
GS-35F-0119P, SPECIAL nEM NO. 132-53 WIRELESS SERVICES (FPDS CODE D304) are available 
for ordering against this SPA. 

(b) This BPA expires all the ending date of the Federal Supply Service Schedule 

(2) ORDERING MINIMUM AND MAXIMUM 

The volume of pur'chases through this BPA will have no minimum or maximum limit. 

(3) OBLIGATION OF FUNDS 

Th Le., BPA does 1101: obligate any funds, Funds will be obligated on orders issued against this BPA. 

(4) AUTHORIZED PURCHASERS 

Authorized pUl'chasers under this BPA are warranted Customer representatives. Authorized Signers list to 
be prOVided by Customer in separate document. 

(5) PRICING AND DISCOUNT 

(a) The GSA FSS pricing has been determined fair and reasonable by the General Services 
Administration . Prices to Authol-ized PUlchasers hereunder shall be as low or lower than those 
chal ~jecl Verizon Wireless' customers purchasing under Federal Supply Schedule (FSS) GS-35F-
01l9P for comparable quantities undel similar terms ancl conditions~ Verizon Wireless is responsible 
ror updating elllY BPA rate schedules. 
(b) Verizon Wireless can voluntarily recluce prices under the Agreement at any time. Spot 
discounts may be applied to any delivery order as offered by Verizon Wireless. Verizon Wireless 
may submit a revised rate schedule as an attachn,ent to this BPA and/or negotiate rates for each 
inclividual delivery order. 
(c) Discounts against the current GSA Federal Supply Schedule Prices extended to Customer under 
this l3Pt>. are as follows: 

(i) 19% discount from retail, monthly service charges on qualifying plans of $34.99 and 
highel' 
(ii) 10,000 line - 2yr commitment discount equipment matrix as revised at least quarterly 
(iii) 2.5(\10 disco(rnt 011 accessories 
(iv) Early Terminalion and Activation Fees are waived 

- 27 -
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(6) ORDERING PROCEDURES 

(a) ORDERING 
(1) Supf-llies anel/or ser"vices to be furnished under this BPA shall be acquired by orders 
(and modifications and supplements thereto) issued and signed by the ordering officer 
designated in paragraph (c) below, Unless the contractor rejects an order in writing within 
five (5) workin~J clays of receipt of such order, the contractor's acceptance shall be final. 
Upon acceptance by the contractor, each order becomes a separate contract for the 
supplies or services specified" 
(2) All orclers are slIbject to the terms and conditions of this BPA, which shall control in the 
event of conflict with any order, 

(b) CONTENTS OF ORDERS 
Orders ~;hall contain the following information: 
(1) BPA number, order number, date, and type of order (fixed price, completion type) , 
Delivery order"s placed against this BPA will be fixed-priced in accordance with FAR PART 
12, Acquisition of Commercial Items, and the terms and conditions of the GSA Schedule, 
FAR Part 12,207, Acquisition of Commercial Items-Contract Type, mandates the use of 
firm" fi xed pr ice cOlltrelcts when acquiring commerciell items or services, 
(2) Item number ,mel description, quantity, and unit price or prices 

(c) PROCESSING OF ORDERS 
(1) -I he authorized ordering representative or phone administratol may communicate a 
detailed clescl"iption of tile reCjuirement and required delivery schedule to the contractor, either 
orally 01" in wr iUng. 
(2) If so requested, within ten (10) calendar days after receipt of the information, the 
contractor shall prepare and senel to the authorized ordering representative a fully 
substantiateci, cietailed, priced proposal with the unit prices and delivery schedule. 
(3) The authorized orciering representative may LJse the Information provided on price and 
delivery as a basis for any fLHther negotiations with the contractor_ 
(il) Upon fin,,1 (Igrt~ern('nt with regard to the price and delivery, a priced order shall be 
i~;~;lI~cl. 

(7) ORDER MODIFICATIONS 

(a) Cus[omcr" will de~,ignate those representatives authorized to approve mociifications to orders placed 
under this BPA, as long as those modifications do not result in an increased cost or obligation to 
Customer", These changes will be communicated to the Customer point of contact on a periodic 
basi ~; (weekly, bi-weekly, or monthly depending on the volume of the modifications), and will then 
be memorialized via an official modification, 

(b) All modifications requiring additional funding or obligation by Customer shall be clone via formal 
modiricatiorl~; signcd by a warranted aulhorizecl Customer representative, 

1)<11 '1 1iIIIli,II,:d iii llii, <ll" lIllI " 1l1 i, '1Ihk, II<) Illl' pr; ' rrklar:- illl;JrlIl~lli()1I lilllilali"lI <' 1ic',CI il'l'd ill lil, ('''Illilklltialill Seclioll "rlhi , 
l'I"<1i',,>,,1 ,111,1 , 1"lIllh.1 j" dlll,li"I[,',1 Ii,;,-d. ('I di:;,' lu:,,'d ill II Iloie' til ill I'al"l 1'01 '111\ [1111'1""'- 01111'1 Ihan 10 ~\alllalc " llri, pl"oposal 



(8) MARKING OF SHIPMENT 

Each shipmellt of matel'ial and/or data shall be clearly markeel to show the following information: 

SHIP TO: 
HAnK FOR: 
U.lrambee Charter School 
SPA it 
Address: 

(9) INSPECTION AND ACCEPTANCE--DESTINATION 

In~pection (mel acceptance of the supplies/services to be furnished hereunder shall be made at destination 
specified by Customer , 

(10) SUBMISSION OF INVOICES 

(a) COlllractor's Olclel'ing AcJcJr'css and Payment Information: 
,1. Ordering Addl'ess: Verizon Wireless FSS - Government Customer Service 7600 

Montpelier Road Laurel, Maryland 20723 
b, Fm Payment: Verizon Wireless P,O, Box 17464 Baltimore, Maryland 21297-1464 
c. Contractors are required to accept credit cards for payments equal to or less than the 

micm .. purc:hase thresholcl for oral 01 written delivery orders, Credit car'ds will be 
acceptable fOl' payment above the micro-purchase threshold, In addition, bank account 
information for wire transfer payments will be shown on the invoice. 

d. The following telephone number(s) can be used by ordering activities to obtain 
technical and/or ordering assistance: Verizon Wire less FSS Government Customer 
Service Team: 1-800-29.5 '1614, 

(b) Flccl:rorric invoices m hard copy invoices shdll be sent directly to the address listed in the 
ir Icl iviciual 01 deI's, The invoice will then be forwarded to vendor pay for payment. All 
paynlents will be paid by Customer oft1ce identified in the individual delivery order, 

AUDEI'.'DliMS: 

" hb ('oldrill'! is tllntingent 111'011 SdlOul Board approval a 1111 the SdlOOI receiving a fa\orablc Funding 
Corlllllilll1l'lIl Dl'cbiun L.l'Ittr (FeDI.) rrolll the lin ivcl'S:t I S(~r\'il'c Administrative Company (liSAC) fur Ihe 
rt' qlll' ~ted alilount. The schonl/distrid ha!-; tlte optioll ofrcdlll'ilig lhe scope of (Ite contract. If, for allY rcaSOIl, 
flilldin~~ is denied, this agrecillent would Ill' null and \oid, 

\ 'eri'wil \Virrll's ,~ cerfif'il's that WC:' arc not tll(' ~lIhil'rt oftlil' FCC's I{ed Light Rille. Furtliermore, we 
acldlO\\'lcdgc that. should Ihe ('oJllpany hccolJI(' the sllb.iel~t or the Red Light Ruh:', (he contract would be 111111 
and \ Did ~ Vn iZOJ1 'Virdess \l'oulll no' holtJ tlte Schoolliahle for :111)' costs ()\'I~r thl'ir USAC discounted 
slta re. 

VeJ'il.OIl Wireless willlliJide by the l'ontiitiollS sct ('flrlh in thl' hidder requirement section of this RFP lInless 
ulhcn~isc rlOlcd ill Sedioll VIII of tile origiual proposal dated .!:tulIar)' 4, 2007, 

PI~'; I'(' Il!Jk 11I:lt \'erillill \Vird('ss' GSA-FSS rOlllracl is schedllied for rCliewal in I)el~ernber 01'2008, Suvkcs 
alld prices ill this proposal quoj(od hl'yolJlI l)en'mller of20{//l arl' cOlltingeu( upon renewal of Verizon \Virel('ss' 
CS.'\-FSS l'Olltrncl. 

,::'1) _ 

1):11" "lIl'11i~,I1('d illill i, .!' )(,IIIIICIII h , lIhi,,:llu lll~ jlll'pricl,lr) illli,rl11<llioillillliialiolls lk~t:ribl'd illlhc COllli,kllli,llily SL'clioll tllillis 
1""'I"",1I <llhl , 11 , '[1111,' I,,: ,illplil' ,llL'd , lISL'd , III di "d[l :;cd ill II Illtil' [II ill pall /'01' ,III) plirpoSl' ()lIlel lilan It> evaluale llli, propusal 
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Attachment 1 : Project Bid - Web Hosting 
eRate Bid Information 

January 2, 2007 
Form 470 #760130000596373 

PloJect II. 4 Name of Project: Web Hosting 
Applicant: Harambee Charter School 
Applicant's Form Identifier: HCS_ Y1 0 
Form 470 Application: 760130000596373 FRN: 1733 06 
Entity Number: 228148 

~cction A : Total Cost ~ ....... ":"""" ....... ~":"' 
Unit Cost Eligible Selvices script ion S rvice 

Oeser ptlon 

E119!ble Components 
I Quantity I 0 

xt ended Pre-discount 
Cost __ 

1
( 111 rill '" 

Domam 
lIame 

I I gistratlOn 

I W bho tang 

I D' Htl rllI , Ndllll' J1.I-'Q I', IrlII(1I1 

I ,,- the 'PfH5 enllq 01 tl1l 
Ilrlllh' ,1I1(j lllt' (t lol rg,' 

, • ')1 1o.1<,d Wit h till' 
II !JI'.11 Il ,('" IIH)I .~", 

WI h HI st ,IlV Inr.h .. j.oc; two 
rn" UI...\I)U II I <; !i C}1l)illJyle 

of Wt·lh rIJi' t' • nil ., tl1 r(\qt~. 
Active Service Paqc~. 

t.CHIi 1J(1I1l!11 \ <; , Nel 
proC'j,amllllnC). 
F'IJIlI.Pi'lqf:5erV('f 'un;;> 
E II 'ulun ',. flpdl ~ 
c.{r('iHnlll£) Inll lilr .It' orllph,,
I, ,lffl tlv,; d rlbh~ r'r"wrlll 
1.11'11(' li',11 fl.1 P' ""' lilt} f}f 
If II ,. "" 1101 11. 

\11 1111111 

.... ,· IUI' fr~ 

$35.00 ~j!:> (}O 

I Fi()U Ill) '1.1,800.00 $lJ.O 

rrnAL Ll.O 

This contract is renewable for up to three years with the approval of vendor and client 
;>, 

Section B: Ineligible Components: 
Webgatherings is able to provide services to help its clients fully utilize its Erate eligible 
services. Services that Webgatherings can provide upon request which are NOT included in 
. ttl!~ ~!.~~_m el!t~I!Q_ c:g!ltii"l_g:,-, __ . _ _ ___ _ 

Unit Cost Product/Serv ce Descr lJ?.t ion 
jl?.?/h(JlJL MllJrill'UIl ul t>)<,!. lIny Wl!IJSIt ' 

·l·t "-';11' III t-1Iqr"tlon of d(1t'tI 
1 L?-_~1~7~L",- , Tr1:lininq of Staff is use of software 

- !'\ ' .. ' 

( irk-
I 
I 
I 
I 
j 

I 

I / 

''/ 
I 
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Attachment 1 : Project Bid - Signature Page 
eRate Bid Information 

January 2, 2007 
Form 470 #760130000596373 

Initial Term : July 1, 2007 -- June 30,2008 
Client Name: Harambee Charter School 
Client Registered Address: 636-640 N 66th Street. Street Philadelphia, PA 19151 

'[ his Summary Service Agreement and Signature page for the Webgatherings' Erate Services 
Agreement ("Agreement") is made and entered into as of the Effective Date, by and between 
Webgatherings, LLC, a Pennsylvania limited liability company with its registered office located at 449 
North Highland Avenue, Merion Station, PA 19066 ("Webgatherings") and Harambee Charter School 
(''Client''), and consists of this signature page, order forms, schedules, addenda, exhibits, attachments 
and any other documents attached hereto, which are incorporated in full by this reference. All 
provisions and obligations for service and pricing shall be as outlined in Bid Document. 

Thus, Webgatherings' Summary Service Agreement contains the complete agreement regarding the 
transactions between Client and Webgatherings and replaces any prior oral or written communications 
between said parties. By Signing below, the parties agree to be legally bound by the terms of this 
Summary Service Agreement, Bid Document and Webgatherings' Standard Product Contract. 

This contract is renewable for up to three years with the approval of vendor and client. 

-,. - ----------------,-----
In conSideration of the foregoing and of the mutual covenants and promises set forth herein, the 
parties signing below, intending to be legally bound, hereby agree to all of the terms and conditions 
of this Agreement. 
Webgatherings, LLC 
I Fed. Tax ID 680579999 ) 
Siqni:llul C 

I Print Name 
Irene Glickman 
Title 
_~nncp<ll_ 

Date 
1.-- I ! ( , ' 

v , 

Client 

Title 

Date /-- /1 - crt 



webgatherings)·"( 
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Attachment 1 
Email Hosting and Web Hosting Agreement 

TERMS AND CONDITIONS 

Section 1: Services 

I, 1 S~QR_e- Webgal-herings will provide Client 
with dccess to imeJ use of ttle web-hosted eillail 
sen/ices all(J aC(f~SS to an ftp account for creating an(i 
updating its websil£~ as set iorth on the signature pdge 
arid further (lescriller] IS the Summary of 
Services('"Scrvlccs") , 

C)l~IVI(:g _j\C{fSS Wetlgillhenllf)s ',Ildll 
1)[ ovi(1(' CIII:m wil h () IISN identiflcatiun dllU password 
II ofJlAh"I" Au:es" LodE''') In 01 del to <leo",,:. dlld updatE) 
the ::,prvlce" Wel)(Jatller ings Will distl-ibule nlt~ Access 
CoeJe and dctlvale the Service within three (]) /)IJSIIIPSS 
(1ilYS 01 r('celVlnl) ttlC first payment due Ilf'r,'lInclel_ 

1_-; 2~r\jI~~e ?t':t~lJ, Client sllall designate at 
tea<;t (lIle, dll(l not more thiJrJ three, representatives 
from the administration, faculty or pilrPflt body as the 
ellimlnistrdtor ("Adrninislralor")_ 

1.4 Seqrrity Webgatherinqs shall lise 
(T,rTIr1)('rt-lillly ,CdSOIICible e!forts to SeCIJre tile Sel vice 
:"JCJlilO,t 1111<JUUlOrlZ",d (jcce';~ Client shall cUllJply wilh 
i:!IIY --cd~lillabh.' ~fHlflly pi uu~dlJrcs ttld! W(;[)qatll(;rings 
"ldY (;stdtJllsi1 frurn tlrne 10 time UI('nt shall Ilot 
directly (n Indirectly atternpt to ileee5'> ilny other 
,:llcnl's data Client slli'lll be respon<;iblc- tor- tilt! dch 01 
any pel SOil to WII()ITI It provides Ils ALCl~SS Code In the 
pvent of a secur-ity tJreiKh, Webgdtllerings shall Ildve 
! he ritjht to Irnrntc'diately 5u~pend the Service, pending 
dll Illvestlgatlon ami res()lution of ttle seClJrlty hr(,Clch 

Section 2: Support and Maintenance 

~, I Spppmt- WeLxJatilerrngs shall be 
avaiii1IJle Ie; orolildc l'rllall Sllpport for ttle Client 
:_'('t\'v': en 'i'O() c'II1 dnel .'.),OD porn Fasterll StdilciarcJ 
Tlfllt" (,'Norrl1(l1 l3uc.illes', HOllr';")_ Webqatherin(l'> will 
11',(' (l)1'1I11{~rudll.; reasonatjle efforts to re~;pon(j WILilin 
fwenty tour (JIl) tl(!Ilrs of receiving rlll ellliirl n-~qlle~;t tOI 
suppuri All Si ipport matt.:!I-'; ';11,"11 be lJircctc'd tlrrouCjll 
! I P Cilellt'~ Administrator- to 

support(ilwetlqattl(:rirlgs_corn. WetJCjattlerrngs I~ not 
ulJligaU;(j to (lccept tlny support, inqUiries from rIllY 
IJser s t hi'lt are nut dutllOriled A(Jrninistrat ors, Client 
lTlay r-equest assistance that is outSide of the standard 
support provision LJY request in accorelilnr:e witll Section 
J (Addill(lI1al Sel-vlce~) _ 

;> } Milllll('Jl~ll~~, Webgatllerlllqs shall have 
trw r Iqrlt to periol'lfl allY routine and emergency 
lI1ijllltClldrlc(-~ ("Mdlntenance") required to mCllntain tile 
cjLJillli y anei stability of the Servlu'_ _ Client 
aCkll()wledc/ps rlncJ accepts 11101 riny such reqllil eel 
t"1ainiellaflCe may limit or slJspencl tile ilYdliilhility of the 
Sen,icc~; T Ilf' slispel1~;rOll of t:tw Scr ViCP5 [lllrSIli1nt to 
t I lis Sedlor: ~1-',JIl not he deemed to bf' il violiltlOIl by 

Webgatherings of allY of its obligations under thiS 
Agreement. NotWithstanding the above and subject to 
the provisions in Section 14 (Force Majeure), 
suspension of the Service shall not exceed a period of 
thirty (30) calendar days, 

2.3 ~;;t~. Webgatherings is responsible 
for providillg (Jaily backups of Client data, The daily 
backups will be maintained by Webgatherings on 
backup tapes, III the event of a loss of data, 
Webgatherings will restore the data from the last 
aVdilable backup tdpe within forty eight (48) 110urs of 
recf'ivlllQ notice of the loss_ 

Se<.1:ion 3: Additional Services 

Client may request additional services, including 
without limitation, training, consulting, data 
conversions and custom development (together 
"Additional Services"), which will be charged to the 
Client in ilccordance with this Section. Any such 
requests are subject to a two (2) hour minimum 
cOlTlmitment and shall be agreed in wrrting using the 
sf'parate Order Form available upon request- All 
',eparate Order Forms shall become part, and subject to 
the terms and conditions, of Ulis Agreernent. 

J_1 CQD~Jl1illlg __ ~)I)!,L __ !EjLctQPlllent. Upon 
request by the Client, Webgatherings shall proVide 
conslJltlng anel custom development services on a time 
and materials basis at Webgatllerings' then current 
slilllc1ard rates, 

3,2 D~la ConveJ}!iQn. The Client may request 
assistance from Webgatherings to complete tile initial 
conversion and import of data to the Service or the 
migration of data ("Data Conversion"). Data 
COllversions are available to Clients on a tillle and 
materials baSIS at Webgattler-ings' then current 
standard rdies 

Section 4: Term 

This Agreement is effective and the parties' obligations 
commence on the Effective Date and continue In effect 
until the expiration of the Initial Term, unle5s 
terminated earlier in accordance with Sectioll 15 
(fermination). Upon expiration of the Initial Term, this 
Agreernent will automdticatly renew on a monlh-to
fIlonth baSis (each month a "Renewal Term") unless 
an(l until (i) either party terminates this Agreement by 
written notice to tile other party thirty (30) days in 
ZldvZl[lCe of ttle expiration of the then ClJrrf'nt term or 
(H) the parlies agree and execute a new extended term 
agreemenl.. Client mdY, at its discretion, renew 
selected Services and tel mlnate ottlers; provided, 
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!lUW"V~,i, ~Ildt Ille Cllellt includes tile II1Inlllllllll I eqlJlreej 
Cateqory I Service in trle Renewal Ter m 

Section 5: Fees, Taxes and Payment 

~;, 1 p;]Yrr)~[lLQJ:>l!lli!tlOn ClIent shall pay to 
Wel:)(Jdllllollll~J~ tile fees fur Services in du:ordiHlce WiUl 
It,e terlll~ of this Agreement, the signature page. All 
Service hc~es shall be paid In U,S. dollars 
Webqatht~nngs reserves tile rlgilt to temporarily 
~uspend ur terminate .Service In tile event ot non 
pilYl11cnt Suspension or termination (1ue to non 
i,'ilYlllelll ';11,,11 Lw in dccurdance wilil tile procedures set 
fr.,rtt1 III Secilol) ') :3 (PilyrTIC~nt Procedure), 

'> ;> ~erlilt::~ , fee_QLBJ;;!lI;!-'iI'Q) r tie Service fees 
durirlCJ the rnonttdo-month Renewal Term are set forth 
In the signature page, At the beginnin~J of thiS Renewal 
lerrn in August 1, 200fJ, Webgatilerings reserves the 
rilJht to Increase the Ser\lice Fees by a percentage 
equal to the greater of ten per"cent (10%) or the 
dVPI aqe monti)ly ci1arlgc over ltle preVIOll~ twr~lve (12) 
rrlorrrn pf'riod III ttle U.s, Consumel Price Index plus 
two dnd Ime half percent. (2 5%). WebCJilttlerin~~s sl1all 
prOVide tile Cllenl wit II IlJirt Y (30) days ileivall( e llOtrce 
':)1 iillY ""ct, 111tIt:dse 

'! J P9_YIJH;IlLPmc;~>JJ,If~. Webgatller'irlfJs Slldll 
iIIVOI((, tt)e Client for the Service fees II) advance of the 
Service IJl'CwislOfi at the IfIterval of a year. Amounts 
"tater! on eacll Invoice are due and paYi:lbl(,' within 
tllirty (30) days after tile dote of \tle invoice ("Due 
Dilte"), unless otherwise specified on the sl~Jnature 
p;]~le, In tile event thtlt Client falls to miJkc timely 
pilynwllI, WebgaUwnngs may, at its option, (i) pr'ovide 
fift<'en (l~,) days wntten rlotlce to the Client of its 
intentlull to tempor arily suspend tile Service unle~s and 
unlll tllP. Client becolnes current In its payment 
oiJliqatlollS, 01" (Ii) pmvlde notice of It~ int.e!ltiol1 to 
penndilclltly LerTlllllat.e the Service dnd tllI~, A9reernent 
II' dC<:OldiHI,e with Section I.') (Terlllrr-latlon). 
,,V ehCjiJ ti Il'rII hy; re~;erves the rinllt: to charqe interest 
f(''''~ of up LLI SU/" per month for Idle pilyrnent. If 
st~rvice IS suspended due to failure to pay after 30 days 
after I tle date of the InVOice, then a reinstatemenl fee 
Illay tw applied to the balance due IJpon ttl" discretion 
01 Wel)[jillherrngs 

') '1 Ti:ll~(;!:;. Client is responsitJlf~ fOI [Jdyin~l all 
"~,h~"11, c;li.1te "Ind local sales, use, vallie <1tJc:led, ljoods 
alid .',ervlces, exciSt!, and ottlPr taxec, pertdinlrICl to 
(I,('nt's 11';(' of the Servir,'s 

Section 6: Webgatherings' Obligation 

ill CtL1CliliOil to WCblJdU1Crllll,.J:,' rc~)pofi';llJIIIIIl~Ci ~el fOlttl 
cls('wller'C' 111 i'tw; Aqrcelllt:rd, WclXlilt IWI Ifl9S r"CTlrpsellts 
dlHl Welf'r"",t<, IhClI' 

61 lIle Services Will l>(~ prOVider! II) a 
pr-llfC':c.;slonal ano workrmlfllike manner, In ilcc:ordaIlCf~ 

WIUI illdllstry proff'ssionClI or tecilnlral st:antiare1<;; 

6.2 ,;ubject to Sectioll 11 (limited Warranty) 
the routine Mailltenance set forth ill Sectioll 2..2 
(Maintenance), It will use commercially reasonable 
efforts to maintain the availability of tile Services 
twenty ,four (24) hours a day, seven (7) days a week; 

6.3 tile Service, subject to appropriate use by 
Client, IS in compliance with all applicable federal, state 
and local laws, including, without limitation, the 
Children's Online Privacy Protection Act of 1998 and its 
regulation of information collected from children under 
tile age of 13 

Section 7: Client Obligations 

III addition to Client's responsibilities set forth 
elsewhere in this Agreement, Client represents and 
warrants that: 

7.1 Client shatl cooperate with Webgattlerings 
by making available, as requested by Webgatherrrrgs, 
inforrTmtion that Webgatherings reasonably deems 
necessary 10 accomplish its obligations and 
I esponsibilities her eLJf1der; 

/ 2 Client sflall have sole and exclUSive 
I esponsibillty 1'01 the Access Code or other means 
necessary to restrict access to its information Ulrougll 
the Services, and that Webgatherings will be held 
harmless for any breach in securrty as a result of the 
actions or inactions of the Client; 

7,] Client shall have sole and exclusive 
responsibility and agrees to hold Webgatherings 
harmless for the content placed on the Client's 
personalized web site by its users through the Service, 
including, without limitation, the content communicated 
in any emails or instant messages by or between its 
users; 

7.4 Client's use of the Service shall fully 
comply with all applicable fe(jeral, state and local law~; 

7.5 Client shall not permit any person 01 

entity, other than its authorized users to use or gain 
access to the Service and shall provide reasonable 
security devices to protect against unauthorized usage 
of or acces!; thereto; 

'1 .6 Client will not rent, lease, sublICense, 
clistrlbute, transfer, copy or modify the Service; 

7.7 Client IS responSible, at its own expense, 
ror jJrovldirrg all facilities and equipment required for 
Client's access to the Service. 

7 8 Client shall designate the Adlllinistrator 
and fur"lIistl Webgatllerings with the list of contact 
name(s) and email addresses(s) of those authorized as 
such, 

7,9 Client shall comply with Webgatherings' 
Acceptable Use Policy ("AUP"), as amended from time 
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7 10 B!9jit", Gs;n~rilJ!\'~. . ~-')QYngb~. Client 
tlCkll()wleclges and agl·ees that all of the property anc.1 
elll other materIClls in connection wit h this Agreement, 
illcluding, bill not limited to, any softwale (iii object 
code and source code form), script, programming code, 
iJilta, dOlnaJrl Ilames , copyri~Jht , tra(jemark~;, trade 
:i(;UnS, know 1101'1, Inetl1Odologies, proce~;ses dnd 
r.JlII(:I Hlf, ,, " lilhull d( ~ veloped or provided by 
Wp.bgalhellngs rt~lated to 11)t" Services (to<]ether 
" WetJi:Jiltherlll gs Properry "), shall I elliaill the sole and 
exclusive properly of Webgatllelings. The Service 
contains cOPYrighted 50flwc1I(·~ alHj content, which st)all 
110\ Iw c()p k~(J, dlstnbu te r1, sol d or reproduced In slmilal 
for-fl). 

? I ! IW. Cr:i~[ll or l,Kens.p,. Tlli~> AgI(~enle!\t does 
no l \~I ant Client ilny lice ll !>e , title, 01 allY III1Iiled rights 
of ownel ship III the Service or the Webgalherings 
Property Customer may use tile Service only in 
connection wiltl the purposes of thi s Agreement 

; U qdl<'J _ .O~[1!';r5h!p WehgaHlcrinys 
,;rl(lr--rsLlnds <l lld agrees that WetJQiltherings re(elves 
" ' 1 ()Wflel Sl11P "Llht:s in tlw matenals, data or rccorlj s 
i UI f1i~lled by Client ("Cliellt Data"). Except dS 
" pl':cificd lly (1 utllOrrL ecJ hy Client ir) I'll iting, 
Wel>qatherings wril not ell selose Client Data to allY tlrird 
pi1 r1 y or rnal<e allY other use of Cli(~lIt D<lta 

[3 DOf1'ii:1II1 Names. Unless tile Cliellt 
(,stabl!sl1Cd ownt~rship of its dOllliJin narlle through a 
domalll regl strclilt othel ttlan Webgatllenngs, the 
per~;o llallzed domalll name registered by 
WebcJatlierlllgs on belialf of the Clif!nt sh<lll rernalll the 
e"clu~Ive pl·opell·y of Webgi:tlheriI19~. 

Set:tion 8: Confidentiality 

B 1 ~;flDJmntitlr JnfQf.[!L<:ljiwl Each r<lrty 
dckllowlcdges that it may 11ave acces~ to cOllfldelltlai or 
proprretary information and trade secrets of tlie otiler 
P<:IIt y. Accorcllllgly, tile provIsions of this Agref~ment, 
proprr(:tary Information i:1fIcl trade seci ets uf a party, 
dl,,1 <HlY inlollllatio,1 iljenlified by the disclosillg Pdr1.y 
d·, CU , Ifid(~! ,lial (together the "' Confidential 
IntonTldtlon "). sllall be treate(1 by ilil parties on a 
conflc/elltial l:J.,sis Neither party shall, unless reqUired 
fJY la w, dl ~ el()se the otlJer party's Confidenti al 
In/ormation without the prior wlltten conscllt of the 
uther Pell ty. 

!l.) J\.t;.t,IJlL j,if .. JnlliJlJIi;llij:)[1. UPOll d pariy'S 
requp.st or the tern !lnation or cxplratioll of thl!> 
l'.qreer T!PI1t , ';UC ~I COllf,e.telilial lnronnatron , II lcludlll lj 
CU pl\!S tilf'rC(1i", ~, hrill Iw n::l linled l1y til(' recelv ll19 pdrty 
()I, If Ule' dlsc: lr,<.; irrg [Jcilly eiel.ls, Sllrlll be rJt~stl ()Y ~(.J 

H J Erix(H';Y. Webgatll erin~ls wril lIot ';ell , lend 
ur I!:r It dny persollally iderrt ifidl)le inforn I<.I[ioll about the 
Ciienl or Il ~, IISf'rs. l)iscloslIr{' of infoiTI1Cllion \0 

Wf'I)qi"1ti1eriIlCjs' c iliployees is on a need to know t)a~i s 

oilly 115 necessary perform tile obligations hereill . 

Section 9: Limited Warranty 

Webgatherings warrants that it will render the Services 
provided hereunder in a professional and workmanlike 
manner. Except for the Client's right to terminate and 
receive a refund in accordance with Section 15 
(Termination) and the Client's right to indemnification 
under Section 13, Webg()therings' sole responsibility 
and Client's exclusive remedy in the event of any 
material failure to meet such standard, shal l be that 
Webgatherings shall rnake commercially reasonable 
efforts to remedy allY resulting deficiencies. Any claim 
based on the foregoing warranty must be submitted in 
Writing to Web<Jattlerings within a reasonable period of 
limp in order to provide Wehgatherings with fair notice 
and an opportunity to remedy the resulting deficiencies 

Section 10: Disclaimer of Warranty. 

EXCEPT AS EXPRESSLY SET FORTH IN THIS 
AGREEMENT, WEBGATHERINGS PROVIDES THE 
SERVICES "AS IS," WITHOUT WARRANTY OF ANY 
KIND, WHETHER EXPRESS OR IMPLIED. 
WEDGATHERINGS DISCLAIMS ALL IMPLIED 
WARRANTIES, INCLUDING, BUT NOT LIMITED TO, 
IMPLIED WARRANTIES OF MERCHANTABIUTY OR 
FITNESS FOR A PARTICULAR PURPOSE. CLIENT 
SHALL BE SOLELY RESPONSIBLE FOR THE 
SELECTION, USE AND SUITABILITY OF THE 
SERVICES AND WEBGATHERINGS SHALL HAVE NO 
LIABILITY THEREFORE. WEBGATHERINGS DOES 
NOT WARRANT THAT THE SERVICES WILL BE 
UNINTERRUPTED OR ERROR-FREE OR THAT THE 
SERVICES WILL MEET CLIENT'S REQUIREMENTS 
OR PREVENT UNAUTHORIZED ACCESS BY THIRD 
PARTIES. The warranties provided in this Agreement 
ilre solely for the benefit of Client and are not provided 
to any U1ird party whether or not Webgathcllngs had 
knowlceJge of ttleir use of the Service. 

Section 11: Limitations of Liability 

11. J Client acknowledges that the limitations 
set forth III this Section are integral to ttle amount of 
fees levied in cOllnection with thiS Agreement, and that, 
were Webgatherings to assume any further liability 
other than as set Forth herein, such Fees would of 
necessity be set substantially higher. Except for 
Client's right to terrTlmate and receive a refund in 
iJccordance with Section lS (Termination) and the 
Clic:nt's rigllt to indemnity under Section 13, 
Webgatilerings' maximum aggregate liability to Client 
for any claim related to, or ill connection witll, til is 
Agreement shall be limited to the total amount of fees 
actually paid by Client to Webgatherings in the three 
(3) months prior- to the date III which the claIm first 
arose 

11.2 WEBGATHERINGS SHALL NOT BE 
LIABLE TO THE CLIENT WHATSOEVER FOR ANY 
INDIRECT, INCIDENTAL, CONSEQUENTIAL, 
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PUNITIVE, OR SPECIAL DAMAGES, INCLUDING, 
BUT NOT LIMITED TO, LOSS OF PROfIT, LOSS OF 
REVENUE, OR LOSS OF BUSINESS SUFFERED BY 
CLIENT. THIS PROVISION APPLIES EVEN IF 
WEBGATHERINGS IS INFORMED IN ADVANCE Of 
THE POSSIBILITY OF SUCH DAMAGES. 
WEBGATHERINGS SHALL ALSO NOl BE LIABLE 
FOR ANY lOSS OF DATA RESULTING FROM 
UPDA TES MADE TO THE SERVICE, DAMAGE TO 
fHE BACKUP MEDIA, DELAYS, NONDELIVERIES, 
MISDELIVERIES OR SERVICE INTERRUPTIONS OR 
FOR ANY DELAY" FAILURE OF PERFORMANCE OR 
INTERRUPTION Of THE PROVISION OF THE 
SERVICES TO CLIENT. lfle limitations of liability 
ilfforc.ied Webgnthcrings in this Agreement shall apply 
(I) whether the action in which recovelY is sOI)ghl is 
based III contmcl or tort (including, but not limited to, 
fleqhqenCt: or strict liability). under a statute or rule or 
\)ttHTWIS(~ drHJ (il) notwithstandillcj tlliJt d limited liability 
Pdrty IS dlleyed to be liatJle Jorntly wll h olle IJr more 
pal tjt~~) or oth(~rwic;e 

5ection t 2: Indemnity 

l <11 tl Pi1l1y il~jref'S to imJenllllfy the o tt1(, I' pilrty and to 
tlulei till! utr,el party harmless fo r allY lhird party 
clrlirns, IlalJllity or expenses resulting from the first 
party' s Intentional misconduct or copyright/patent 
intI inqernent Each party Will defend <mel settle at slKIl 
party's sole expense all suits or proceedings arising 
trom sllch palty's intentional miscondllct or 
l'opyrrgl)L/pdlc,nt Ilifringement. Tile 01 her party will 
~ldV(" the r 19h1 to pilrticipate in tile defense of <lny slJit 
01' rlruCt:~i'dIll9 throll91'1 counselor <;uch other party's 
OWl: Cllou5,nq , at such other party 's expense 

Section 13: r'orce Majeure 

1 J 1 Wd)qu:tlf~rlliq~;' per1orlllC!nee Of Irs 
oL)llqiltlon:, w,lI I)I? excused or tile llllldrame tOI 
peri'Olmil nC'~ will be extended as IS rf,'ilSOIlMJly 
nec.e~sary undr~r Lhe Circumstances, in tile (~vel1t that 
We[)~liltlle ri nqs IS prevented fronl performing its 
olJli9iJt.iOns ill whole or in part by fire, flood, explOSIon, 
WiH' , strike or 1(1I)or disputes, enlbargo, unllsual or short: 
noticed (jDvel nrnent requirement, civil or military 
autt1only, act of Gm1 or other Clluses beyond Its 
rea~onclt)le cuntroi and withoul tlw raull or gross 
Ilcgl:qcllce of Wellgathering s 

Section 14: Termination 

! ,) J E~[! '~I,IQtJPLl t'!)L(:;)Ib'i~, Ellher pal1y IlIdy 
iclllllndtc I hiS Aql Celll€nt imrnediately upon tile giving 
of final wlillen notice Without. lurt:iIC!1 ol)ligatlon to the 
other P(1Ity ill ttl(,~ event thaI: (i) the aggrieved party 
("NOll Defaulting Party" ) shall have qlven ttlt~ other 
p"rly ("D.claultiIlY Party") thirty (30) (lays writtell 
notice of Ille Defaulting Party's failure to discharge any 
rnalellal ot!ligatlon, Iflcludlng tile obligation to pay any 
illnl>lllils rille and (Ii) slJch failure 01' default is not cureel 
by lhe D<~ri.luIUnCj Party within tllIrt y (30) clays of the 
I/litial ll(ltlCe ;lI1(1 continues 10 exi~t as of the (I,lte upon 
Will c: ll the Non Defaulting Party 91v1'.s tlnal Ilotice of 

t.erlllillat:ioll. Termillation pursuant to this Section sllall 
be without prejudice to any rights available to the 
parties at law or equity, Notwithstanding allY other 
provisions in this Agreement, if this Agreement is 
properly terminated by the Client in accordance with 
the terrns ot this Section 15,1, Client shall only be 
respon:>ible for Pdyin~l fees for Services rendered up to 
the dale of final notice of termination and 
Webgatherings shall refund on a pro rata baSIS all fees 
paid in advance by the Client for any un-rendered 
Services covel ing the period after termination. 

14.2 Ret!.!!ILJ2LQient~. Upon termination 
of this Agreement, Webgatllerings shall provide the 
Client with a copy of the Client Data in machine 
readable format provided that Client has (i) paid all 
Service Fees owed to Webgatherings under this 
Agreement and (ii) requested such copy in writing 
within thirty (30) days of termination. 

Section 15: General 

15 , 1 El!lir:~ A9L~~r.11.~n! . This Agreelllent 
const.ltutes t he entire agreement between 
Webgatherings and Client with respect to ttle subject 
matter of this Agreement and supersedes all prior 
representations, proposals, discussions alld 
communications, whether oral or in writing. 

15.2 SI,K,\;,e~L~->·m~LAssigns. The terms and 
provisions of this Agreement shall be binding upon and 
inure to the benefit of the parties hereto, and their 
successors and assigns and leg<ll representatives. 
Cliellt may nol assign this Agreement or any rigllt 
qranted l)ereLJnder, or sublicense, or permit any other 
person to obtain or exercise any rights in ttliS 
Aqreement or ill I espect of tile Service in whole or III 

~cllt , 

15,3 §Q~Q~. The validity, construction 
an(j perforrnance of this Agreement shall be governed 
and construed in accordance with the laws of the 
Commonwealth of Pennsylvania without regard to the 
conflicts or laws provisions thereof. Other than as 
provided in Section 16.5 (Arbitration), any ,lCtion 
brouqht pursuant to this Agreement shall be 
commenced in federal or state court. located in the 
COlllmonwealth of Pennsylvania. The parties hereby 
consent to personal jurisdiction in the federal and state 
courts in Pennsylvania and waive any right to a change 
of venue, 

J 5 <1 :;;~eraRlIJty . If any provisions of this 
Agreement or the application of any such provision 
shall be held by a court of competent jurisdiction to t)e 
contrary to law, the remaining provisions of this 
Agreement shall cor,tinue in full force and effect 

15.5 lI-J:Dl!r.Q1iQD. Tile parties agree that, if tlley 
are unable to resolve any dispute arising under this 
Agreement within thirty days (30) days after notice of 
dispute, such dispute shall be settled by binding, non, 
appealable art)itratioll administered by the Philadelphia 
office of the Amcncan Arbitration ASSOCiation ("AAA") in 



accordance witll its Commercial Arbitration Rules. The 
ariJitr-ator may award any remedy he or she deems 
necessary, including monetary, equitable or injunctive. 
Judgment on the award rendered by the arbitrator may 
be entered in any court having jurisdiction thereof. All 
defenses based on the passage of time shall be tolled 
I.lel It li l lY terrnlflatloll of the ar!)ltr·dlion. Nothing ill this 
S('ctlon shall precilide a party from seekinq injunctive 
reller III order to protect its riyhls pending ilrbitratlon 
A reqllest by a party to il court for such injunctive relief 
sllall 1101 be deemed a waiver or breach of the 
olJllqdtlon to arbitrate. 

15.6 f':!gll(;~. Unless otherwise specified herein, 
any nollCes or other communications required or 
permitted hereunder shdll be given in writing and be 
Uelivered personally or sent by a nationally recognized 
overnight courier to the Client at the address specified 
on tile signature page and to Webgatherlllgs at 449 
North Highland Ave., Merion Station, PA 19066, Attn : 
II ene Glickman (or as stJt)seqlJently nesignaterl by 1'1 

pillly by Ilolice tu the other party given in accordance 
with till'> Section) SUcil notices or other 
communications stlall be effective on the dale of 
receipt: 

15.7 S_lJ.cvival _.Qf Term~. The provisions of 
Sections 8 (Property Rights). 9 (Confidentiality), 11 
(Disclaimer of Warranties), 12 (Limitations of Liability), 
1] (Indernnity) and 16 (General) shall survive 
terrnination of this Agreement for any reason. 

15.8 IIl~ndent Contractors. The parties 
hereto are and shall remain independent contractors. 
NothIng herein shall be deemed to establish a 
partnership, joint venture or agency relationship 
between the parties. Neither party shall have the right 
to obligate or bind the other party in any manner to 
any third party. 

IS.9 ~~~ to Contract. Each party 
represents that it has the full power and authority to 
enter into this Agreement and to convey the rights 
herein conveyed. Each party further represents that it 
has not entered into nor will it enter Into any 
agreements that would conflict with its obligations 
hereunder or would render it incapable of satisfactorily 
performing hereunder. 

15.10 ti~ings. The headings of this 
Agreement are for purposes of reference only and shall 
not limit or otherwise affect the meaning hereof. 

15.11 .No Waiver. No provision of this 
Agreement may be waived, amended or otherwise 
modified except by a written agreement signed by each 
party hereto. The wa iver by either party of the breach 
of any provIsion hereof shall not be construed as a 
waiver of subsequent breaches or as a continuing 
waiver of such breach. 

15.12 Counteroarts. This Agreement may be 
executed in two counterparts, each of which shall be 
deemed an original, but both of which taken together 
511311 constitute one and the same instrument. 

END MAIN BODY OF TERMS AND CONDITIONS 
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Attachment 1 
Email Hosting and Web Hosting Agreement 
ADDENDUMS TO TERMS AND CONDITIONS 

1) This contract is contingent upon School Board approval and the School receiving a 
favorable Funding Commitment Decision Letter (FCDL) from the Universal Service 
Administrative Company (USAC) for the requested amount. The school/district has 
the option of reducing the scope of the contract. If, for any reason, funding is 
denied, this agreement would be null and void. 
2) Webgatherings, Uc. certifies that we are not the subject of the FCC's Red Light 
Rule . Furthermore, we acknowleeJge that, should the company become the subject of 
the Red Light Rule, the contract would be null and void and the Webgatherings, LLC. 



Project #: 5 

webgatherings 

Attachment 1 : Project Bid - Email Hosting 
eRate Bid Information 

January 2, 2007 
Form 470 #760130000596373 

Narne of Project: Email Hosting -.::-Applicant: Harambee Ctlarter School 
I\ppllCClflt's Form Identifier: HCS_ Y'1 0 
Form 470 Application: 760130000596373 
Entity Number: 228148 

Section A Eligible Components Total Cost: 

Service Quantity I Description Unit Cost Eligible S rvices Extended 
Pre-discount Cost 

I 
I 1, _____ _ 

: E-Mail 
I Account 

I ~~~~ 
I E-Mail 
I Account 
I Fees 
r- E-Mail 
I 

I 
Account 
Fees 

iE-Mail 
I Service 
I 
I 

I 
! 

I 

I 

~,-,- - . 

I 

l-

\11,",,,1 

10· meg EMail account $6.50/mailbox $6,50 x __ 
fees_ Web (lccess dnd POP 
access available. 
50-meg E-Mail account $ 12.S0/mailbox $12.50 x .'.; S; 
fees. Web access and POP 
.)CI E:S:o liv,),,-,,ble 
75-meg E· Mail account $1 B.OO/mailbox $18.00 x __ _ 

$350 ,00 

fees, Web access and POP I 
I }~~'~~~i~~I~'~~~I~ra-ndilig- 1 $350.00 f---

e·mail with the school I 
logo and access of e-mail 
via the scl1ool's OWII 

domain name. Recurring 
tee is the yeal'ly service 
fe.e. TIle nOli-recurring fe~: 
is for the initial 
cuslomizalion service. 

TOTAL: 

'0,,< 1,111.' 
"'~lUrl I"'" 

$0.0 

$0.0 

ql 1,t;o 
$0.0 

$0 .0 

This contract is renewable for up to three years with the approval of vendor and client 

Section B: Ineligible Components: 
Webgatherings is able to provide services to help its clients fully utilize its Erate eligible 
services, Services that Webgatherings can provide upon request which are NOT included in 
1111 I~I' <:'11,"1,1 dlld. o,,'r, ! 

UllIt Cu t 
t }r, 11'~.nl 

~J 2' /ll<}UI 

~ I~ A- 0 
J 
I 

~o lugl S ryic Oescrl tion 
t-1"J' ,I UOII 01 '·" ll'fO!.J t!rnaoi 

Tri:llrllilli of Stdff I~JI5e_of sottware 

---, 

J 



'''.,.j1 / 
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Attachment 1 : Project Bid - Signature Page 
eRate Bid Information 

January 2, 2007 
Form 470 #760130000596373 

Initial Term: July 1, 2007 - June 30, 2008 
Client Name : Harambee Charter School 
Client Registered Address: 636-640 N 66 'h Street, Street Philadelphia, PA 19151 

!"tHe; Summary Service Aweernent and Signature page for the Webgatherings' Erate Services 
Agreement ("Agreement") is made and entered into as of the Effective Date, by and between 
Webgatherlngs, LLC, a Pennsylvania limited liability company with its registered office located at 449 
North Highland Avenue, Menon Station, PA 19066 ("Webgatherings") and Harambee Charter School 
("Client"), and consists of this signature page, order forms, schedules, addenda, exhibits, attachments 
and any other documents attached hereto, which are incorporated in full by this reference. All 
provisions and obligations for service and pricing shall be as outlined in Bid Document. 

Thus, Webgathenngs' Summary Service Agreement contains the complete agreement regarding the 
transactions between Client and Webgatherings and replaces any prior oral or written communications 
between said parties. By signing below, the parties agree to be legally bound by the terms of this 
Summary Service Agreement, Bid Docllment and Webgatherings' Standard Product Contract. 

Tllis contract 15 renewable for up to three years with the approval of vendor and client. 

In consideration of the foregOing and of the mutual covenants and promises set forth herein, the 
parties signing below, intending to be legally bound, hereby agree to all of the terms and conditions 
of this Aareernent . ------
Webgatherings, LLC 
(Fed. Tax ID 6805799991 _ 
Si~l'1ature 

\ ;' , 

Print Name 
[rene Glickman 

Client 

Signat r 

~ f) 
Print Na ~__ "\ r(t -- r-

I 
Title 
PrinCipal 
Date 

, I ,j () A ,I -':-'~f.L..-!=--":'-------l 
Title (J ez) i 

------------
Date ! -- /1 -' 0'; I ----------~ 



webgatherings)~:: 

Attachment 1 
Email Hosting and Web Hosting Agreement 

rERMS AND CONDITIONS 

Section 1: Services 

1 1 ;;(,Q.P..e. Webgatherin9s will provide Client 
wllll access ro and use of the web-hosted email 
services and access to an ftp account fOI creating and 
Ilpdatln(] its website as set fortll 011 tile siynature page 
cHlCl r-urth~r de~CI ibed is t he Summary of 
Ser\i!,) : ;,( " S~rvlc e:," ) . 

I ). ;'~!y'I ,ce !\cc~"s. WetltldtherilHjS <;~hlll 
iJrovl(I~! Client witl) a user identlfiCilllOn iHld password 
( l o <J(;~1 hel "AcCt"sS Code") in on1er to access and upditte 
! I ,,: SPIVI(:,~S WPl)gar.hel iI19;, will distribute thf: Access 
(Ildt' dl1Li activate tile Service wilhln three (J) bUSiness 
ri ilYS ()f r,:r.:elvir1() tlw first pilyment dlJe' Iwreunnp.l· 

: 3 ;;_r;:ry. if;~_~t"JUP. Client shall desi~Jnate al 
leilst one, cHid not more Ulan three, representatives 
Irofll the rldnlinistratlon, faculty or parellt body as the 
iHlministratOi ("Administrator"), 

I ·1 SC'/.Lin1,;y WebqCltllef'lllC)'; sliall use 
, "Illllli~r( I(lily reil slJnablt, efforts to secur(-! the 5ervlce 
iil.) illll~1 lJlldut:hori2cd acces~" Client sl1all comply with 
illlY I'C"S()lliJlJle ~eC:llrity procedures that Webyalilenngs 
IlIdY , '.·; t,ll ) II~,11 frorl' till 1(' 10 tlfrH~ Cllellt· S ~li'lll not 
dlf(" ( Ily or Indin' (Uy dllempt to access dny olhel' 
l' li"'nl "; lIill;) Cllcn r shall be responsible for ~hp ,1crS of 
,IllY Pl:l',()li 1(1 W~l(lrn it ~Hovlcle~; It s Acces<; Cone III tl!c~ 

(:\<(.'111 of tl security breach, Webgiltlierillys 'i~lil" tl<lve 
til e I iqilt to IrTHneJiiltely suspend the Service, pending 
(!I I lflVf",tigation and resolution of the security tJreilch. 

Section 2: Support and Maintenance 

) I SlIpJ)nrt Wpl)Dattleriflqs "Ilall be 
dVdiliil)iio' tu pmvide email <;upport ror t tle Client 
Iwtw(';:fi ') :00 a.m, and 5 :00 p.m , Ea;,t.ern Stanc!ilrd 
I Hne ("Nurrn(ll Allsiness HOllrs" ) WetJ()athel in95 will 
1I',e cOllimercially reasonable dforts t.o I'espond within 
IWCllty fom ()4) hours ot receivifl(J an ernaillequest for 
~;LJPport ,'1,11 suppurt matters 511i-l1l t)e l1irect('~cJ t IlI'ollr)1'i 
lill Ciif'III-", All (1'11 II isll ,~tUI to 
SUPI Inl t wl wel Iqatllc r ings Lorn WetJqilttJenllqs I ~~ not 
ot)llqCiierl to accept any support inqUIries from any 
IIscrs tildt dl eliot authorized A(jl1lin istrator5 Cliellt 
1Tl;IY n~qlJest assistance tllal: i~ uutside of tile standard 
SIJP~J(Jrt provislun I)y reqlll'st ill ilccorrldncc witl) Section 

(!\lldi'IOIICil 5(-; (\,,')( ( ~~; ) 

r·l~! !! llq,l.iliKS:: WP!J9i1t1lf,rlllljS !oo lwll have 
1111 ' "crIll t.) perfI)rlTl allY rouline CillO t'llIerqellcy 
fr1'1111IelldIIU.~ (,l'lililllellarlCl:") required to f\lalntain tile 
(ILJilllly d!liI ';t:'.lllIllty 01 trl(·~ ~·.;C(V;CC Cllf·nt· 
dl:knDWlc(1Cjes i'lnd au:r'pts that <'If/V :>lICtJ I equir'ed 
Mcllfitprlill-,ce llI<1Y limit Ul slJ~penci tile i\vailiJblllly of the 
~;'" I ,icy ', I ilr' ,.;!l s pt~ll!'iull of tllI2 Si''iVICP.'·; pUI suant to 
I lli<, (';, ,' t 1< )/1 ... 110'111 Iiol Ill> d(:e(1'lf~c1 to t),; .J vloldtlOfi hy 

Webgnt h[~rings of any of its obligations under tl1i~ 
Agreement. Notwithstanding the above and subject to 
the provisions in Section 14 (Force Majeure), 
suspension of the Service shall not exceed a period of 
thirty (30) calendar days, 

2 .3 !iiK~!ill~. Webgathenngs is responsible 
for pmviding daily uiKkups of Client data. Tile daily 
backlJps will be lTIaintained by Webgnthenngs on 
bcKkup lapes, In the event of a loss of elata, 
Webgatheriflgs will restore the data from the last 
dVdllable backup tape within forty eight (4fl) hOllrs of 
recelvmg notice ot the los';. 

Section 3: Additional Services 

Client: lTIay request additional services, including 
witlloul: limitation, training, consulting, clata 
conversions and custom development (together 
"Additional Services"), which Will be charged to the 
Client in accordance with this Section. Any such 
requests are subjec.t to a two (2) hour Ininirnum 
commitrnellt and 511all be agreed in writing using the 
separate Order Form available upon request. All 
separate Oreler Forms shall become part, and subJecl to 
tilt? tp.rrns i'lrlli conditions, of this Agreernent 

'3.1 Cqns1JJUng ;;lml j;>~veIQRrIl~ . .oJ;. Upon 
request by the Client, Webgatherings shall provide 
consliiting and ClJstOIll development services on a time 
and materials basiS at Webgatherings' then current 
standard rares. 

3 2. [)~tii C:_Q,O'Lg,[;iiQo. The Client lT1ilY request 
assistance from Webgathcnngs to complete the iTiltial 
conversion and import of data to t~le Service or the 
migration of diJta ("Data Conversion"). Data 
Conversions are available to Clients OTi a time ilnd 
matel ials baSIS at Webgatherings' then current 
standtJrc1 riltes, 

Section 4: Term 

This Agreement IS effective and the parties' obligations 
commence on trw Effective Date and continue in etfect 
until the expiration of the Initial Term, unless 
terminated earlier In accordance with Section .15 
(Ternlination). Upon expiration of the Initlallerm, thiS 
Agreement Will autornaticCilly renew on il mOllth -to 
rnonttl l)aSl5 (eacll month a "Renewal Term") unless 
(till.! Uillil (i) either party terrninates this Agleement by 
written notice to the othel' parl)' thilty (30) Jays III 
"dvdllce 01 tile expiration of the tllen current term or 
(II) the parties ilqree and execute a new extended term 
ilgreernent. Client may, at its discretion, renew 
<;eif:cter1 Services ilnd terminate others; plovldc(i, 



t1Owever, that the Client illclu(Jes the minimum required 
Cal<-ljory I Servin- In the Renewal TerTll 

Section 5: Fees, Taxes and Payment 

') 1 PJYlllcOl_Q!;Jlly,;tt!Qrl. Client shall pay to 
WetJ(JdUIf"llnQ', tile fees for Services in ilcculdance with 
the,' lern)', of thi~ Agreement, the siqnilture Pdqe . All 
St'rvi(.e FeE"; .,hall Ii, ~ j)clid II; U S d·ollars. 
Wd)CJdllit,( 1(19~ r(:~"el Vt~~, the I-Icjht to tt'~mp(ll anly 
~UoP("1(j lJl t"rfllllla,p S,~r'Vice in the evellt 01 rlOIl 
payment SlIspcrlsloli ur terrrrli1iltlofl dlle tu 1101'1 
I)ClY"k~llt Slldll lOll' III accol'cjance With ttle procedures sel 
IDrtil III SecticJI1 ':; '3 (Pilymellt Procedure) . 

) ;, ~(LryJ<;eEG~_gt R~n~~wlli. Tile Service Fees 
during the month-lo-mollth Renewal ferm are set forth 
in the <;iqllature page. At the beginning at tillS Renewal 
I ('f rn III /lllgUst 1, ~'U08, Webgdthemlgs reserves the 
rllltil lo IIlcredse ttlP Service Fees by a percentage 
equal to the weale!' of ten percent (lO"/b) or the 
dlJPlilqe monthly chan~e over tile p r-eviou5 twelve (12) 
11101ltll period In the u.s, Consumel Pnce Index pillS 
two illirl OIH" hill! percent (2.5%) Webgatllerinqs shall 
I,,,widr' tile Cllcnt WI!I! tlllrly (30) day" 'lflvaIiCt.' Iiolice 
(If dtl'i :-)IJ( rl !rlC1CJSe. 

',l £Q.~IIJ\',lJt ,f'rgg;(1.~lr(' Webqalllennlj:i sllall 
IIIVUlce tilL' Clielll lor tlie Service Fees III advClllce of lhe 
Service provIsion at. the lr1t:er'Val of a year. Amounts 
statecl on each IrlVOlce are due and payal11e withlll 
tlwty (30) days i'lfter the date of the invoice ("Due 
Dilte"l, unless othel-wlse specified on the signature 
j)dCje. In the event that Client fails to make tlrnely 
pii'llrlent, WetJgalherlngs ITI,JY, al ito; option, (i) pi'()vldE~ 

mtec'n (l~) ) days wlltten Ilotlce to the Client of Its 
l!1tf'rrlloll I (] I f'mporarrl" suspend the SPI'Vice lJnt..>s~ dnd 
',rltil tilt" O!(:,-,I 1)(~corIIP'i clJrlelif III Its pilYll1prlt 
'l,i";;"'(:(",, III (!I) previci,: I IOli u, ()I it" IIltl.:1I111l11 [0 

I" rlll·".II.'il(jy It'l flllIldlc' Hie ::;('1 vice dllc! lhi,,: /-\!jI~t"Tlelll 
If\ (jrf.UrrJclnCt: Wlttl Sectlun J~:' (1 t'rrnillatlon) 
Wel)(Jatherirrgs reselves the n(]ht to char-ele Iliterest 
lee'; of liP to !i% p(~r rnonth lor Idte pi1ymellt. If 
s(~rVlce is suspemJed due to failure to pay after 30 days 
after tile date of the invoice, ttlen a reinstatement fee 
may tJt~ applierl to trw halance due lIpon tile discretion 
Ilf Wd)'Jilthenll(j~. 

'> 4 J uxe~. Client is responsiiJle for paying all 
iC'derdl, state iJllrJ IOCdl sales, use, vallie added, goods 
,lnel sc-rvlcPs, eXi is(., ilnrl ol'hl~r taxes pertaining to 
Cllellr ~ \J:li:~ uf the: SerVI(t,~:) 

Sec.tion 6: Webgilthcrings' Obligation 

III dd<iIIIOfi tu W(:blJattlerlll(js' re~porlsillilities set forti I 
clsf'wller(' III LiIIS Agreement, WelJ~Jalherinys represellt'> 
and Wilrri:1lll:i that: 

6 I ttlC Services will be provldecl in a 
professiollal 'lm1 workmanlike manner, in accordance 
'Nil h IIldIJS! I-Y profec,slonal ()I' tedlilica l stanc1drds; 

6.2 slJbject to Section 11 (Limited Warrallty) 
the routine l'-'1aintenance set forth in Section 2.2 
(Maintenance), it will use commerCially reasonable 
efforts to lTiaintain the availability of the Services 
twenty four (24) hours a day, seven (7) days a week; 

b.:l the Service, subject to appropriate use by 
Client, is in compliance with all applicable federal, state 
and local laws, including, Without limitation, the 
Children's Online Privacy Protection Act of 19')8 and Its 
regulatiun of Inforrnation collected from children under 
the age of U 

Section 7: Client Obligations 

In addition to Client's responsibilities set forth 
elsewhere in this Agreement, Client represents and 
warrants that: 

7 1 Client shall cooperate with Webgather'ings 
by making available, as requested by Webgatherings, 
inFormation that Webgatherings reasonably deems 
necessary to accomplish its obligations and 
responsibilities hereunder; 

7.2 Client sllall have sale and exclusive 
responSibility for the Access Code or other means 
necessary to restrict access to its information throuCjh 
tile Services, and that Webgatllerings will be held 
harmless for any breach in security as a result of the 
actions or Inactions of the Client; 

7.3 Client shall have sale and exclUSive 
responsibility and agrees to hold Webgatherings 
hannless for tile content placed on the Client's 
personalized web site by ItS users through the Service, 
Including, without limitation, the content communicated 
In allY (-~rnilils or Instant messages by or between irs 
tJ~,ers, 

7./1 Client's use of ttle Selvice sllall fully 
comply with all applicable federal, state and local laws; 

7.5 Client shall not permit any person or 
entity, other than its authorized users to LIse or gain 
access to tile Service and shall provide reasonable 
seClJrity e/evices to protect against unauthorized usage 
of or access thereto; 

7.6 Client will not rent, lease, sublicerlsC', 
distribute, transfer, copy or modify the Service; 

7.! Client is responSible, at its own expense, 
for pruvlcJirlCj all taCilitles ,md equipment required for 
Client's access to the Service. 

7.8 Client sh(]11 deSignate the Administrator 
and furnish Webgatherings with the list of contact 
name(s) and email addresses(s) of those authorized as 
such 

19 Client shall comply with Webgatherings' 
Acceptable Use Policy ("AUP"), as amended trom time 



webgatherings 

to t"il"C <:I1)(i p(}~ted UII It,; weh ~; ,t" e loc(ltecl .1t URL 
'NWW WpllLj ;-lth(';-inqS.colll 

i I (;Rlgh~~ _ G~Ot;r_btlly; _ CQRYfigtn. Cliellt 
dc kl)( lw lecJlIl~ S iln<l aqrr,:es Ulat illl of the propClty and 
i-lil oLilcr mCltl!1 klls In COrrnectlon wit~1 this Agreement, 
I!'ICII,iJli1q, IJut n()t li rnlted to, any ~;()rtware (ill object 
; ()(ir ' ,mfi ';()u rr p ,ofie fOI mi, '>CI'ipl, f,lJ{JgramlTlinq code, 
') (]l; " t1(i!l lilll i )) 0111 Ie:·, I (Ilpyr Iq ht", II d ti ert Idl k~} t I a(1e 
·.,(:\.rl'~ >, kIIU"',' i lOW, rlldtwuol(J<JiC!; , ProU~SS I : S and 
" LtWI Illfmlllat.loll (j(~" (,~IOpt'cl 01 IJrovl(!f~cl 11Y 
Webgd therrnq s relatl?cl to the ServlC:CS (LoCjNlwl 
" Wel>tjdihpr!nq, PrOp(~r1y " ) , Shil ll n~m,lrn lil p. sole ami 
1.'XCIII " IW.' pIY)[.lf'r1 y of 'v'h~bgalllc'nr1rJS Till-: 5el vice 
('Ol'lt<llil'> L()PYIII)hLed soil ware dlld contenl, wtlicil ';Ililll 
' lo t liP copied, Cl lstnbutec!, sold or rc'plOdUCI;ci III similar 
1 (~ , n l. 

/ 11 NQ_ Gr911L9LhL~~_~~. I his Agreement does 
flU! (Jrant Client (lilY li l.ense, title, or any limited rigllts 
,I ownel ship III Ult" Sf:'1 vice or the Wd19,jttrerln9~ 

~'I O I'i: 1 ty. CII,;I:ol ncl may use tile Serv ice only In 
, ", \I II " ' t ;011 Wlt.! I t flee PUi-pose" of ttli'.; A~!reell1ent 

; ~ ') I)"l" Ql:'Y.lI_t::r?illll Wet)~J(jtllel IIlllS 
tJl)(kr~tilfids ,lIld i1grel~s tliat WetJgattlerings recei\le~ 
11f) () wllPr~hip r IgMs III thp milterrals, c1,1(a or r-e('ore!s 
(iJmi s ilt~d by Client ("Client Da ta") Ex(cpt d~.; 

c,pecrl lcdlly (wtliorizerJ by Ciielll In wrilill9 , 
Weliq.)ttH!nnCj5 wII! ri O! disclose Cill!nt Odta to ilily thlnj 
j)i'Jrty o r tTl<lk C' dny otlll'r liSe: of CIIC/Ilt Odtii. 

7 1:3 DOllldin Ndmes. Unless the Client 
i'~;tCtbI15hecJ () WnerSllip of Its Ijornain name thruugh a 
clolnain I eglstl dllt o ther Ulan Webgatlierrnqs, tile 
1 -! ,'r ~i() (lall7tI(J rj()1 nilln ndl ne I egisici (!d by 
W'~b'i ,;UI1~IIII(j:" (.I II l.rcn ':llt of lIle Cil (!nl shall remail! tile 
('Ai Ili,,:Vl' prnpprty ul WChqil llll'1 ill gs 

Section 8 : Confidentiality 

I; i ("..o.f11Id.cntlal IJlfOrrn(ltjor, I:nell IJdrty 
dck I H )w lc-~(lqe', thai ;j rnay lIave a( ce,;s 10 (Ollflrjpnlldl or 
p ;'()p'letdrY illforrllalroll illi d trdcle s(-:crets ot th e utller 

jldrt y. Ac.col'(jin!)ly, ttle jllOvl<;iorrs of' nll~ Agr('ernent , 
pi \J ['lrlelilry irriormation and trade secrets 01 a party, 
cllld any information identified by ttle disclOSing party 
"', confidentral ( together the " Confidenlial 
Illforl11dtlon "), ~h dll be Ireated by all parties Oil a 
,Ollr!cjcnriili bclSis. Neirile l" pilrty ';11(111, unle,;s reqUired 
L)'y' I"v<, til ";.- I"s" , tilt:: o Lh"!1 p (.Hty'S Cl)lltidelltial 
/:It (. , rnatllJi I VI/l t/F l UI U:(' prror wllll en COlbelit of ti le 
'-:)~~h" r Ptilly 

8 2 ,RJ!tur.ll pi 11\19IfTl~;_li()p. UpOIl d parI y's 
l equesl <1I tfl P. terrllll ia lioll or expirallorl 1)1 Ul1 ~ 
A~jI-l'e r n~ lll , :, l1cl1 Confidential 1 nfon rliltlGll , IllciudlllCj 
'-(JrJ le.', tilel eol, Sil,:111 be retllnred by the recelvilig pill·ty 
01. If Illc (110;1 III ' . .r n'l jlarty i~lf~ct~" sl1dll he cicsl-roYPr:i 

h l r~r'vil CY Wl"bgalt,errnqs will IIOl St'll, lend 
or 1',: 1'11 <lil Y pel-"o llilily ;r lelltif'ilrllc, inlorrmltron about I:h(~ 
Cll elll \)1 liS 1] 5("5. Disclo';lIre oj Irrforrnarion t.o 

Webqdtlr~, rrrlqs ' employees IS on a need to know IJil~I":' 
only 05 necessary perform tile obligations herein. 

Section 9: limited Warranty 

Webgatllerings warrants that it will render the Services 
provided hereunder in a professional and workmanlike 
manner. Excerrt for t he Client's right to terminate <mel 
receive a I efllnd in accordallce with Seclion 15 
(Terlll i llation) LInd tire Client's rigtl t to indemnification 
LIIlrier Section 13, Webgiltherings' sole responSibility 
arid Client's eXClusive remedy in the event of any 
material failure to meet slIch standal'd, shall be that 
Weh~J1Ithering<; shall make cornmercially reasonable 
effort s to rerneely any resulting deticiencies. Any claim 
based on the foregOing warranty must be submitted in 
writing to Webgatherings within a reasonable period of 
lime III order to provide Webgatherings with fair notice 
,ll1(j (III opportunity to remedy the resulting deficiencies. 

Section 10: Disclaimer of Warranty. 

EXCEPT AS EXPRESSL Y SET FORTH IN THIS 
AGREEMENT, WEBGATHERINGS PROVIDES THE 
SERVICES "AS IS," WITHOUT WARRANTY OF ANY 
KIND, WHETHER EXPRESS OR IMPLIED. 
WEBGATHERINGS DISCLAIMS ALL IMPLIED 
WARRANTIES, INCLUDING, BUT NOT LIMITED TO, 
IMPLIED WARRANTIES OF MERCHANTABILITY OR 
FITNESS FOR A PARTICULAR PURPOSE. CLIENT 
SHALL BE SOLELY RESPONSIBLE FOR THE 
SELECTION, USE AND SUITABILITY OF THE 
SERVICES AND WEBGATHERINGS SHALL HAVE NO 
LIABILITY THEREFORE. WEBGATHERINGS DOES 
NOT WARRANT THAT THE SERVICES WILL BE 
UNINTERRUPTED OR ERROR-FREE OR THAT THE 
SERVICES WILL MEET CLIENT'S REQUIREMENTS 
OR PREVENT UNAUTHORIZED ACCESS BY THIRD 
PARTIES. Tile warranties proVided in this Agreement 
alt" solely for the t)enefit of Chen!' iind are not provided 
to any tllird party wheLher or nol WebgaLhel ings bad 
kJlowk'dqc of tlleir use of ttle Service. 

Section 11: Limitations of Liabilitv 

1 I. I Cliel It acknowledges that the limitations 
set forth In thiS Section are integral to the amount of 
fees levied III connection witll tllis Agreement, alld tllat, 
were Webgattlerings to assume any further liability 
ottlcr than as set forth hereill, sucll fees would of 
necessity be set substantially higher. Except for 
Cli'~ nt' s ri~lht to terminate and receive a refund ill 
dCCOr(Jilllce With Section 15 (Terrllirli:ltioll) and IIle 
(:tlent'~; rigl1l tu indemnity under Section .13, 
Webglltherings' maximum aggregate I,abillty to Clrcnt 
for allY claim related to, or in connection wit h, tilis 
AC)I e'~lIleI!L shall be limited to I he total amount of fees 
,lctullily paid by Client to Webgatherings ill the three 
(j) months pi ior to the (jate in Wilich the claim first 
'H·o.~e 

11.2 WEBGATHERINGS SHALL NOT BE 
LIABLE TO THE CLIENT WHATSOEVER FOR ANY 
INDIRECT, INCIDENTAL, CONSEQUENTIAL, 
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PUNITIVE, OR SPECIAL DAMAGES, INCLUDING, 
BUT NOT UMITED TO, LOSS OF PROFIT, LOSS OF 
REVENUE, OR LOSS OF BUSINESS SUFFERED BY 
CLIENT. THIS PROVISION APPLIES EVEN IF 
WEBGATHERINGS IS INFORMED IN ADVANCE OF 
THE POSSIBIUTY OF SUCH DAMAGES. 
WEBGATHERINGS SHALL ALSO NOT BE LIABLE 
FOR ANY lOSS OF DATA RESULTING FROM 
UPDATES MADE TO THE SERVICE, DAMAGE TO 
THE BACKUP MEDIA, DELAYS, NONDEUVERIES, 
MISDELIVERIES OR SERVICE INTERRUPTIONS OR 
FOR ANY DELAY, FAILURE OF PERFORMANCE OR 
INTERRUPTION OF THE PROVISION OF THE 
SERVICES TO CLIENT. Ttlc limitations of liability 
<!trorrled Webgathenflqs In thiS Agreement shall apply 
(I) wllether the actioll in which recovery is SOLJ(lht is 
[lased In contr-act or tort (including, but nol limited to, 
lIeql"WIICt~ or '>trict liability), ullder a statute ur nJle ur 
utllel-wlse drIll (II) nutwithstanc1ll1(j that il limited llilbil,ty 
j,,-lrty IS alleclcc.j to be liable jOilltly wltll Oile or mor f: 
pdrt it".:l; OJ oi herWJ:·)l~' 

Section 12: Indemnity 

t.:acll par-ty i.H,Jrces to ifld(~llIrIlFy the other pal1:y and to 
Iioid the uther party Ilarrnle<;s for any third party 
(l(llm!;,. lidlJillty UI expenses resultill(l Frolll tile firsl 
party's intentional misconduct or copyright/patent 
1111111111ernent. EdCIl j,Jarty Will dd(:nd dnd settle at such 
Pdl-ty's so": expense all SUits or proceedrngs arising 
from <;uch parly's Intentlondl misconduct or 
ropyr Ight/patent Intringement. The other party will 
Ilave the r Igllt to p<lr lIupate in tile liefense of ilny suit 
(Jr proceedii'lCj tilr()IIC]tl counsel or ~uci1 otlier P,1Ity'S 
i)WII CI,UCJ51f1lj, dl SlIcll uHler pdrty'" eXpellSf! 

Section 13: Force Majeur e 

13 'l Webgat herinljs' perfomwnce of Its 
()bllqatlon~, Will be pxcused Clf' ttle tlmeFrame for 
jleliorl1ldl1( e will 1)(' ('xtencied as is reasonably 
IleCP'o";dl y UII(Jt'I- the (1IUlfllSlElTICeS, in lilt' event that 
WC:bqdthcl rnqs I~; prevented fmm performrnq Its 
OlJllljdIIOIl', in whole 01- In purt by fire, flDod, explosion, 
WiiI', stnkl! or tailor (jisputi~s, embargo, lHHISlldl or shol-t 
l10llcell government requirement, ciVil or military 
cell Ithor-ii.y , det of God or other causes beyollcJ its 
r'~d",ondlJle control and Wltilout the fault 0' C)ross 
11':'11'(1(;1'"-,, 01 Wr-:IJ'-F1thellflljs, 

Section 14: Termination 

1 ~ 1 TE~rrr)lJlilJiQIl 1m _~El.!Sg. Either party may 
terminate ltllS Agreement immediately upon the (JIving 
ot tirrill WllttE'1l notice without further obliqation to the 
uttll~r parly ill llie evelll 1I1iJt (i) Ihe aggrieved party 
(" NOII-[)plill1lt illl] Piuty") shall Ili1V" given the othel 
pdrly ("D'-!ldLJllIII'J Party") thllty (30) cI"ys wrilll,n 
:iUII(" ul Iiii' DddullillCJ Pdlty'S failulf! to rji<;chartje any 
matenal o!:Jllyatlon, inclucilng tl1(, obligation to pay any 
arnOIJII1:s iJue nlld (II) such failure 01 (lefault IS not cured 
1J'r' tI,,~ Deldultin~l Pdrty within thirty (30) days ot the 
initkll Ilotlce and continues to eXist: as of tire date upon 
wlliel, n,c Non Dd:iultlfiCj Party \Jlves fin,'ll notice of 

ter ll1ination, Termination pursuant to this Section shall 
be without prejudice to any rights available to ttle 
parties at law or equity. Notwithstanding any other 
proVisions in this Agreement, if this Agreement IS 
properly terminated by the Clrent in accordance with 
the terms ot this Section 15,1, Client shall only be 
1 esponsible for paying fees for Services rendered up t.o 
tile date of final notice of termination ami 
Webgatherrngs shall refund on a pro rata baSIS all fees 
Pilld in advance by the Client for any un-rendered 
Services covering the period after terrnination. 

14.2 KetYrrJ Qf.~[i~DLQ....atIl. Upon termination 
of this Agreement, Webgatherings shall prOVide the 
Client with a copy of the Client Data in machine
readable format provided that Client has (i) paid all 
Service Fees owed to Webgatherings under this 
Agreement and (ii) requested such copy in writing 
wit-hm thirty (30) days of termination, 

Section 15: General 

1 ~, l E.r.1tJre AgE~.erT1e.l!l - This Agreemenl 
constitutes the entire agreement between 
Webgatherings and Client With respect to ttw subject 
matter of this Agreement and supersedes all prior 
I epresentations, proposals, discussions and 
commlJnications, whether oral or in writing, 

15.2 S,Y~_~Qrs_.QMAssign~. The terms and 
provisions of this Agreement shall be binding upon and 
inure to the benefit of the parties hereto, and their 
successors and assigns and legal representatives, 
Client may not assign this Agreement or any right 
ljrdnted hereunder, or sublicense, or permit any other 
~lerSOIl to obtain or exercise any rigllts In thiS 
Agreement 01- in respect of the Service in whole or In 
[ldrt, 

15,3 §QY~mtlliL"'-i!,{!. The validity, construction 
and perforrnanr:e of this Agreement shall be governed 
and construed in accordance with the laws of the 
Commonwealth of Pennsylvania without regard to the 
conflicts of laws provisions thereof. Other than as 
provlcJed In Section 16.5 (Arbitration), any action 
brought pursuant to this Agreement shall be 
commenced in federal or state court located in the 
Comll1ollwealth of Pennsylvania. The parties hereby 
c(HIsellt lo personal Jurisdictioll in tile federal and state 
Luurts in Pennsylvania arld waive any rigtlt to a change 
oF'venue, 

15.4 2S!Y~ri'tb.Ujty, If any provisions of this 
Agreement: or the application of any such provision 
shall be held by a court of competent jurisdiction to be 
contrary to law, the remaining provisions of this 
Agreerrwnt shall continue in full force and effect, 

15 5 t-rli.Ltc<llli2[l. The palties agree that, if they 
are unable to resolve any dispute arisrny under t.his 
Agreement within thirty days (30) days after notice of 
dispute, sLich disj,Jute shall be settled by binding, non
appealable arbitration adrninistered by tile Philadelphia 
office of the Arnerican Arbitration Association ("AAA") In 
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accordance wittl its Commercial Arbitration Rules. The 
arbitrator may ilward any remedy he or she deems 
necessary, including mOlletary, equitable or injunctive. 
Judgment on the award rendered by the arbitrator may 
be entered in any court hdvmg jUrisdiction thereof All 
defenses brlsed on Hie passage of lime shall be tolled 
pending terrnillation of tlie arbitration Nothing ill this 
Section shall preclude a party from seeking injunctive 
relief in order to protect its rights pending arbitration. 
A request by a party to a court tor such injunctive relief 
stlall not bt~ deerned d waivel or breach of the 
otJllgation to arbitrate. 

1.'J.t) N.QtK~ Unless otherWise specified herein, 
i1f1y notices or other communications reqUired or 
penllltted I'lereunder shall be given in writing and be 
delivered personally or senL by a nationally recognized 
overnight courier to the Client at the address specified 
un the si£Jnature page and to Webgatherings at 449 
North Highland Ave., Menon Station, PA 19066, Attn: 
IrPlle Glickman (or as slibsequently deSignated by a 
party by notice to the otiler party given in accordance 
With this Section) Such notices or ottler 
communications shall be effective on the date of 
leceipt 

1 ~ 7 SUI"Vi.val of Terll1~. The prOVisions of 
S{'ction~; 8 (Pmperty Rights), 9 (Confidentiality). 11 
(Dlsclillmer of Warranties), 12 (limitations of Liability), 
13 (Indemnity) and 16 (General) shall survive 
tenl1lflation of thiS Agreement for any reason. 

15.8 Independent Contractors. The parties 
hereto are and shall remain independent contractors. 
Nothing herein shall be deemed to establish a 
partnership, joint venture or agency relationship 
between the parties. Neither party shall have the right 
to obligate or bind the other party in any manner to 
any third party. 

15.9 Alttllilli~Q..._ Contract. Each party 
represents that it has the full power and authority to 
enter into this Agreement and to convey the rights 
herein conveyed. Each party further represents that it 
has not entered into nor will it enter Into any 
agreements that would conflict with its obligations 
hereunder or would render it incapable of satisfactorily 
performing hereunder. 

15.10 Headings. The headings of this 
Agreement are for purposes of reference only and shall 
not limit or otherwise affect the meaning hereof. 

15.11 No Waiver. No proVision of this 
Agreement may be waived, amended or otherwise 
modified except by a written agreement signed by each 
party hereto. The waiver by either party of the breach 
of any provision hereof shall not be construed as a 
waiver of subsequent breaches or as a continuing 
waiver of such breach. 

15.12 Counterparts. This Agreement may be 
executed in two counterparts, each of which shall be 
deemed an original, but both of which taken together 
shall constitute one and the same instrument 

END MAIN BODY OF TERMS AND CONDITIONS 
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Attachment 1 
Email Hosting and Web Hosting Agreement 
ADDENDUMS TO TERMS AND CONDITIONS 

1) This contract is contingent upon School Board approval and the School receiving a 
favorable Funding Commitment Decision Letter (FCDL) from the Universal Service 
Adrninistrative Company (USAC) for the requested amount. The school/district has 
the option of reducing the scope of the contract. If, for any reason, funding is 
denied, this agreement would be null and void. 
2) Webgatherings, LLC. certifies that we are not the subject of the FCC's Red Light 
Rule. Fwthermore, we acknowledge that, should the company become the subject of 
the Red Light r-<ule, the contract WOlJld be null and void and the Webgatherings, LLC. 
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