
 

1818 N St., NW  T  202.861.0020  
Suite 410   F  202.861.0010  
Washington, DC 20036 publicknowledge.org 

 

December 14, 2011 
 
Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12th St. SW 
Washington, DC 20554 
 
RE: Notice of Ex Parte presentation in:   WB docket Nos. 08-94, 08-95, 11-18 
      RM-11498 
 
Dear Ms. Dortch: 
 
On December 12, 2011, Harold Feld, Legal Director, Public Knowledge (PK), met with Mark 
Stone and Lisa Hone of Commissioner Copps’ office with regard to the above-captioned 
proceeding. 
 
PK reiterated its position, as set forth in the ex parte of December 7, 2011, that AT&T and 
Qualcomm were on notice that the spectrum screen remained subject to modification as a 
consequence of PK’s pending Petition for Reconsideration.  
 
PK continues to oppose the proposed transfer of licenses from AT&T to Qualcomm. However, 
as noted in the Petition To Deny, grant of the transfer should include an interoperability 
requirement. Recent filings by Vulcan Wireless and C. Spire demonstrate the need to include this 
interoperability requirement to mitigate the enhanced interference risk to A Block licensees 
based on AT&T’s proposed use of the Qualcomm spectrum post-merger. 
 
According to the information submitted by both parties, based on an independent report from 
Alcatel-Lucent and a proposal from Ericsson at a recent 3GPP meeting, adoption of the protocol 
to enable Qualcomm spectrum to operate as a downlink for mobile data will substantially 
increase interference risk to all holders of “Band Class 12” licenses, including the Lower A block 
licenses held by Vulcan, C. Spire, and others. This will occur even if AT&T operates within the 
power limits currently authorized by the Commission. As a result, Ericsson proposes that Lower 
A Block licensees, including licensees other than AT&T, should create an internalized guard 
band to avoid interference.  
 
In other words, independent manufacturers predict that even if AT&T operates its system in 
accordance with Commission rules, this will cause interference to competing licensees also 
operating in accordance with Commission rules. The likelihood of such interference is, according 
to the equipment manufacturers, so high that they have proposed an equipment design that would 
significantly curtail lawful use of the spectrum by A Block licensees. This includes not merely 
AT&T, but other licensees who do not benefit from the use of Qualcomm spectrum as downlink 
spectrum. 
 
It cannot be disputed that resolution of potential interference among licensees lies at the core of 
the Commission’s purpose. The obligation to manage harmful interference among competing 
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licensees predates the current Commission, having its origins in the predecessor Federal Radio 
Commission. Nor can it be disputed that the increased interference risk is “merger specific.” It is 
precisely because of AT&T’s proposed new use of the spectrum that the enhanced interference 
risk will occur. 
 
It would be the height of irresponsibility for the Commission to permit the transaction knowing 
that independent equipment manufacturers have found that the proposed use of the spectrum by 
AT&T will create significant risk of interference to the operations of other licensees. The 
Commission’s experience with past interference conflicts that resulted in the 800 MHz rebanding 
order, and the current interference concerns arising in the context of Lightsquared’s use of the 
spectrum in accordance with Commission rules, under scores how costly and detrimental such 
conflicts can be.  
 
It must be stressed that the interference would arise from AT&T’s lawful use of the spectrum. At 
is in precisely this situation, two primary users lawfully using spectrum in accordance with the 
rules, yet still interfering with one another, that create the most debilitating and prolonged 
interference fights. This is particularly difficult where, as here, AT&T will have enhanced access 
to equipment due to its size and greater capitalization. AT&T will therefore be in the position to 
define the spectrum environment unilaterally, forcing its competitors to either endure 
interference or engage in protracted proceedings at the Commission.  
 
In addition to the other public interest benefits identified by PK and others, an interoperability 
condition would provide necessary insurance against this heightened interference risk. A Block 
licensees could deploy networks confident that, in the event of interference, they could roam on 
comparable 700 MHz bands that will not be impacted by AT&T’s use of the Qualcomm 
spectrum. In fact, AT&T itself may benefit. As AT&T pointed out repeatedly in the T-Mobile 
proceeding, it is a purchaser of roaming as well as a provider. If the lawful, authorized operation 
of an A Block licensee creates interference with AT&T’s use of the Qualcomm spectrum, AT&T 
will have the ability to roam on the other operators spectrum to replace lost capacity. 
 
In accordance with the FCC’s ex parte rules, this document is being electronically filed in the 
above-referenced dockets today. 
 
Sincerely, 
 
 
________________/s/____________ 
Harold Feld 
Legal Director 
Public Knowledge 
 
 
 
CC:  Mark Stone 
 Lisa Hone 


