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Re:	 AT&T Data Submitted in Response to Seeond Data Request in Special Access 
NPRM; WC Docket No. 05-25, RM-I0593 

AT&T Serviccs, Inc., on behalf of its opcrating companics and affiliates, hereby submits 
data in response to the Commission's request that the public voluntarily submit data to assist the 
Commission in evaluating thc issues raised in the Special Access NPRM. I Such data is being 
provided in the attached CD-ROMs. In preparing its response, AT&T has attempted to follow 
the instruetions and present the data includcd in the voluntary information request, in the format 
requested, in the P"Nic No/ice. In a number of cases, AT&T was unable to provide all of the 
data requested and/or in the format requested because either it does not collect and store such 
data, or because of limitations in the way sueh data is stored in AT&T's systems. In our 
responses, attached hereto. we have sought to identify where we lacked sufficient information to 
provide the data requested. We are submitting herewith responses to the data requested in 
Section III.D (All Purchasers), 

As discussed herein, AT&T's responses to the information requcsted by the Commission 
in the P"Nic No/ice contain some of AT&T's most commercially sensitive information, the 
diselosure of which would place AT&T at a significant competitive disadvantage. Aecordingly, 
AT&T has designated many of its responses "Highly Confidential Information" subject to the 
protections of the Firs/ Pm/ec/ive Order as Modijied,2 the Second Pro/ec!ive Ordel', and the 
supplements to that order in the above-referenced docket, including the limitations on access to 
such information only to Outside Counsel of Record and Outside Consultants in this proceeding, 
and the prohibition on additional copying of such information,l Consistent with the terms of that 
,')'ecol1d Protective Order, AT&T has clcarly identified the portions of its tiling that contain 

I COI1l/Jeliliol1 Dolo Rei/llesled /11 Sjiecia/ Access NPRM. we Docket No. 05-25. RM-10593. Public Notice, D!\ II ­
1576 (reI. Sql, 19.2011) (Com/ielilion Dolo Rei/lIc.II).
 
'Sjiecia/ ;1ccess ROles/iii' Pric(' Cup Lout! L.I'c!Junge Carriers, Protective Order, we Docket No. 05-25. RM­

10593, 20 fCC Red 101 (,O (2005); Speciu/ ;1ccess Roles/iiI' Price Cap /,ow/ Erc/wlIge Carriers, Modi lied 
Protective Ordel', we Docket No. 05-25, RM-I 0593,25 FCC Red 151 Ml (20 I0) ("Firsl Pmleclive Order us 
Modified") 
1 .)/ieciu/ 11ccess Roles/iii' Price CUli /,0('(// Crc/wnge Curriers. Second Protective Order. we Docket No. 05-25. 
RM-I0593, 25 FCC Red 17725 (2010) (Second Pmleclive Order); S/ieciu/ Acces,l/iJr Prite Ca/i /,ocu/ l:'rclwlIge 
Curriers, Leller I'roll1 Sharon Ic:, Gillett. ehicf~ Wil'eline COll1petition Bureau. to Paul Margie. Wiltshire & Grallnis 
Ll ,P, 2(, FCC Red 6571 (20 I I) (supplementing (he Second Protective Order) (Dille" Le//n). 

.l. 



Highly Confidential Information, and is submitting herewith a redacted copy of the filing, which 
do not contain either Highly Confidential or Confidential Information. 

Because the Commission issued the Secolld Pmtecfive Older to cover specific categories 
of data that parties filed in response to the Commission's initial S/Jecia/ Access Data ReC/lIest,~ 
and the COll1/Jetitioll Data Request asks for different categories of information, AT&T requests 
that the Commission modi ry or expand the scope of the Secolld Pmtective Order to provide the 
heightened level of protection for highly confidenti(1J information (including, illter a/io, 
information and data relating to its purchase of high capacity transmission services) submitted in 
response to the Com/Jetitioll Data Request. These data constitute highly confidential and 
commercial sensitive information, the disclosure of which could place the submitting party at a 
significant competitive disadvantage. The Commission plainly intended to afford those 
protections to any inf<xmation designated as highly confidcntial and submitted in response to the 
Competitioll Data Request,'" and should amend the scope of the Second Protective Order to 
encompass these data to the extent the Commission concludcs that any such data fall outside the 
scope of the Secolld Protective Order. 

In add ition, out of an abundance of caution, AT&T is cIa iming protection from disc losure 
of the information designated as "Highly Confidential Information" submitted herewith pursuant 
to exemption 4 of the Freedom of Information Aet (FOIA), and the Commission's rules, and 
requests that such information be withheld from publie inspection except pursuant to the 
protections afforded to "Highly Confidential Information" in the ,)'ecolld Protective Order(' 
Specifically, pursuant to the Commission's decision in Exomillotioll o/Cwrellt Po/iel' 
COllcemillg the Treatlllellt o/Coillidelltio//Ilj(mllotioll Suhl11itted to the COl/1missioll, GC Docket 
No. 96-55 (FCC 98-1 ~4), released Aug. 4, 1998 ("Colliidelltio/ /1l/oI'IJwtioll Order ") and in 
accordance with FO[A (lnd the Commission's Rules related to public information and inspection 
of records, c.g. 47 C.F.R. ~~ 0.457 and 0.459, AT&T, on behalfofitsclfand its affiliates, hereby 
submits this request for confidential treatmcnt of all information designated as Highly 
Confidential Information submitted hcrewith to the Commission in response to the P"h/ic 
Not icc. 

Statement pursuant to 47 C.F.R. § 0.459(b) 

(I) Identification of the specific information for which confidential treatment is sought. 

All of the information designated as "Highly Confidential Information" being submitted 
herewith in rcsponse to the P"h/ic Notice is confidential commercial information under Exemption 4 
of the FOIA, 47 U.S,c. ~ 552(b)(4), Accordingly, pursuant to Commission Rule 0.459(a), AT&T 
requests that such information not be madc routinely available for public inspection except pursuant 
to the protections afforded to High IYConfidentia I Information as prav ided in the Second PlOtecfi"e 

.j /)010 R('(tl/('Slr'r! i/1 S;wciul !lccess NPI?M, Public Notice, 25 FCC Rco 1514(1 (20 I 0) ("S;)r'c;(/I /tccr's.\ nola
 

!?cC/l/c.\('); Second {'rolecl;I'c Orell'r at '15-6 (slaling Ih;ll ;I submitting pmly may rile unocr the Scco/1d ('mlce/i\'('
 

Order only those docLiments/data spccitic<llly authori7.cd hy thc liurc;lu).
 
'('O/1lt)r'/;I;OI/ D(/III RC(/lreSI ,It 2 (st;lting Owt Jl<lrtics submitting confidcntial ;lnd proprietary information in rcsponse
 
In the rcqucst should on so in ,lcwnl,1I1Ce with thc S(!('o/1d ProleCI;l'c Orc/a ,Inc! the supplcmcnts to th,lt order).
 
t, 5 USc. ~ 552(b)(4); 47 CY.fC ~ 0.457(d) (cxempting from disclosure "[tlr<lclc secrets ;lno COllll11CrCI<l! or
 
linanci;l! In forl11at ion obtaincd ii'olll ;lny pers()n ;lnd privilegcd or contidenli;ll"). 



Order in the above-referenced dockct. The information includes, inter olio, data relating to its 
purchase of high capacity transmission services. 

(2) Identification of the Commission proceeding in which the information was submitted or 
a description of the circumstances giving rise to the submission. 

The information is being provided to the Commission in responsc to the PuNic Notice. 

(4)	 Explanation of the degree to which the information concerns a service that is sUb.iect 
to competition; and 

Thc rccords being providcd to thc Commission involvc various telecommunications 
scrviccs providcd by AT&T in competition with othcr carricrs. Telecommunications is a highly 
compctitivc industry, and AT&T's scrviccs arc subjcct to signifIcant competition throughout thc 
country. Thc prcscnee of slleh competition and the likelihood of competitivc injury thrcatencd 
by relcase of the information provided to the Commission by AT&T should compel thc 
Commission to withhold thc information from public disclosure, except as providcd ;n the 
Second Protective Order. CNil Finonciol Corp. v. f)onovon, ~30 F.2d 1132. I 152 (D.C. Cir. 
19X7); Fro::.ee v. US. Forest Service, 97 F.3d 367,371 (91h Cir. 1996); Gull& Westem [nellis. I'. 

Us.. 615 F.2d 527,530 (D.C. Cir. 1979). 

(3)	 Explanation of the degree to which the information is commercial or financial, or 
contains a trade secret or is privileged. 

AT&T's responses to thc data requested by the Commission in the P"Nic Notice contain 
sOllle of AT&T's most eOlllmercially sensitive information, the disclosure of which would place 
i\T&T at a signifIcant compctitive disadvantage. 

(5)	 Explanation of how disclosure of the information could result in suhstantial 
competitive harm. 

Exemption 4 requires a federal agency to withhold from public disclosure confidelltial or 
privilegcd comll1crcial and financial information ofa person unless there is an overriding public 
interest requiring disclosure, and the Commission has a longstanding policy of protecting the 
confidential commercial information of its regulatees under FOIA Exemption 4. 
Two lines of cases havc evolved for determining whether ageney records fall within Exemption 
4. Under Critical Mass, commercial information that is voluntarily submitted to the Commission 
must be withhcld from publie disclosure if such information is not customarily disclosed to the 
public by the submitter.7 For materials not subject to Critical Mass, Nationo/ Parks establishes a 
two part test for determining if information qualifies for withholding under Exemption 4.x The 
tlrst prong asks whether diselosing the information would impair the government's ability to 

7 Critical Moss F:nergy Project v NRC, 975 F.2d 871,879 (D.C. Cir. 1992). 

x Notional Parks & Conservation I1ssoc. v. Morton, 498 F.2d 765 D.C. Cir. (1974) ("Notional 
Por/is"). 



obtain necessary information in the future. The second prong <lsks whether the competitive 
pos itiOll of the person from whom the in formation was obta ined would be impa ired or 
substantially h8rmed. If the information meets the requirements of either prong, it is exempted 
from disclosure uncler Exemption 4. Whether under Crilicol Moss or NOlionol Porks, the 
inf(Jrmation provided by AT&T falls within Exemption 4. 

The materials designated as "Highly Confidential Information" and being provided to the 
Commission in response to the P"hlic NOlicc are not customarily released to the public. arc 
maintained on a confidential basis, and arc not ordinarily disclosed to parties outside the 
company. Disclosure would subject !\T&T to substantial competitive harm. 

The records being provided to the Commission contain information regarding, inla olio, 
!\T&T's purchases of high capacity services, and thus represent confidential commercial 
inf()fJnation that should not be released under the FOrA, except as provided in the Second Pmlecli\Jc 
Ol'der. Competitors could usc the confidential information to assist in targeting their service 
offerings and enhancing their competitive positions, to the dctriment of the competitivc position of 
AT&T. ,<";ce, eg., GC Micl'O Corp. v. /)e/el7.l·e Logislics Agel1cv, 33 F,3d 1109 (9111 Cir. 1994). 

Commission precedent has clearly found this type of information to be competitively 
scnsitivc and withholdable under Excmption 4.') Specifically, thc Commission has recognized 
that competitivc hurm can result from the disclosure of confidential business information that 
gives competitors insight into a company's costs, pricing plans, markct stratcgies, and customer 
identities. Sce In I'C Ponlll71el'icon Solellile COrpo/'{flion, FOIA Control Nos. S5-219, So-3S. R6­
41, (May 2, 19Ro).11l The protective procedures established by the Commission and other 

') See c.g. 1/1 Maller 0/ Pacijic Bell Telephone COIl1IWI1V Peliliol1 jiJr Pricing Flexihilil\J ji)r 
,I;/)e('ial Access al1d Dedicaled Transporl Services, CCB/CPD No. 00-23, DA 00-2618. 
November 20, 2000 (supporting confidentiality for collocation data); Local "'-xchange C(//'I'iel' 0\­

Roles, Terms and Condilions ji)1' Expal1ded Inlel'col1l1ecliol1 Through Virllf(1! Collocalion jiJr 
Spccial Access and ,)'wilc!1ed Transporl: SOlllhweslern Bell Telephone Co IIljJOnl', 13 FCC Red 
13615 (199~)(keering administrative operating expenscs confidential because it would provide 
insight into business strategics); AT&T/McCaw Merger IIpplicalions 9 FCC Red 2610 
(1994)(kecping confidenti<ll accounting records showing account balance int()l'Illation); Nil/Ie? 
IA!gal Oef{:nse Fllnd on Rcqllesl !or Inspeclion oj Record,1 45 RR 2d 1705 (1979)(keeping 
confidential records that containcd employce salary information); MerclllY PCS II, LLC (!?eqllesl 
lor /mpeclion oj Recordl) Oml1ipoinl Corporalion (Reqllesl (or Conjidenliol Trcollllenl oj' 
OO('/Ilnenls), FCC 00-24/ (July 17, 20(0)(keeping confidential marketing plOllS and stratcgy 
inforl1l<ltion). 

III Further, the Commission has rulcd that not only should such data be protected, but also that 
information must be protected through which the competitively sensitive ini'()l'Jllation eun be 
determined. IIllnel COl11l11unicolions Services, Inc. Freedom o/ll1j(mnalion IIcl RC(IIIesl, FOIA 
Control No. 92-149, Memorandum Opinion and Order (released August 17, 1993) at p. 3. Thc 
Commission's decision was uphcld in a mcmorandum opinion of the U.S. Court of Appeals for the 
D.C. Circuit, which affirmed a U.S. District Court decision protecting the information. IIllnel 
C0Il1I1111nicoliol1s S('J'vices, Inc. v. FCC, Case No. 92-535 I (melllorandulll opinion issucd May 27, 
1994, D.C. Cir.). 



governmental agencies recognize the need to keep such information confidential to the maximum 
extent possible. The Commission has provided the assurances that it is "sensitive to ensuring 
that the fulfillment of its regulatory responsibilities docs not result in the unnecessary disclosure 
of infonnation that might put its regulatees at a competitive disadvantage.,,11 Accordingly, 
AT&T reC]uests that the information submitted herewith be withheld from public inspection 
except as provided in the Second Protective Order in the above-referenced docket. 

If you have any C]uestions concerning the foregoing. please contact the undersigned (It 
202-457-3058, or Linda Vandcloop, Director - Federal Regulatory (It 202-457-3033. 

Sincerely, 

lsi Christopher M. Heimann 

ee: Andrew Mulitz 

Confidential Inf()/'f71ution Order at '1 x. 11 



Christopher lIeimann AT&T Services. Inc. 
(Jencra I A lIomcy 1120 20lh Sireel NW. Suitc 1000 

Washing,lon. D.C 200.1!, 
I'hone 202 4:;7-.l05X at&t 
1:,1,\ 202 4:;7-.1074 

REDACTED FOR PUBLIC INSPECTION - IN WC DOCKET NO. 05-25, RM-I0593 
hcro."c the Fcdcral Communications Commission 

Deccm her 23, 20 I I 

Marlenc H. Dortch 
Secrct,lIy 
I"'cderal COlllmunications COlllmission 
445 Iill Street, S. W. 
Washington, D.C. 20554 

Rc:	 AT&T Data Submitted in Responsc to Second Data Request in SI)('cial !lccess 
NPRM; WC Docket No. 05-25, RM-10593 

AT&T Serviccs, Inc, on behalf of its operating companies and aftiliates, hereby submits 
data in rcsponse to the Commission's rcquest that the public voluntarily submit data to assist thc 
Commission in evaluating the issues raiscd in thc S'peciol !lccess NPRM I Such data is being 
provided in thc attached CD-ROMs. In preparing its response, AT&T has attcmptcd to follow 
thc instructions and present the data included in the voluntaly information request, in the format 
requcsted, in the P"hlic Nolice. In a number of cases, AT&T was unable to provide all of the 
data rcquested and/or in thc format requested because eithcr it docs not collcct and store such 
data, or bccause of limitations in thc way such data is stored in AT&T's systems. In our 
rcsflonses, <:lttacbcd hereto. we have sought to idcntify where we lacked suffieicnt information to 
provide the data requcsted. We arc submitting hercwith responscs to the data rcqucsted in 
Scction 111.0 (All Purchasers). 

As discussed herein, AT&T's responses to the information requestcd by the Commission 
in the P"hlic Nol ice conta in some of AT&T's most com mercia lly sens itivc information, the 
disclosure of which would place AT&T at a significant competitive disadvantage. Accordingly, 
AT&T has designated many of its responses "Highly Confidential Information" subjcet to thc 
protections of the Firsl Proleclive Order as Modified. 2thc 5,'ecol1d Pmleclive Order. and the 
supplements to that order in the above-referenced docket, including the limitations on access to 
such information only to Outside Counsel of Record and Outside Consultants in this proceeding, 
and the prohibition on additional copying of such information ..1 Consistent with thc tcrms of that 
,)'ecol1d Proleclive Order, AT&T has clearly identified the portions of its tiling that contain 

COllI/Jelilion f)ulu f?eqllesled In SfJeciul Access NPRM. WC Docket No. 05-25. RM-I 059.1. Public Notice. D/\ II ­
157(, (rei Sep. I<.J. 20 I I) (Coll1fJelilio/J fJulO Relllles!). 
~ ,'>jwciul I1ccess Rules/iJI' PI'ice ('uf! IAJcol C\clwn;!,e Carriel's, Protective Order, we Docket No. 05-25. RM­
105<.J.1. 20 FCC Rcd 10 I(,0 (2005); Sf!eciul Access ROles/ill' PI'ice Ca/J I,oml C\c!lange ('wI'il!ls. Modified 
Protective Ordel. WC Docket No. 05-25, [{M-I 05<.J.1. 25 FCC [{cd 151 (,R (20 I0) ("Fil'sl I'mleclil'e Ol'del' us 
Modi/ied"). 
, SfJecittf ;/CCI'SS Rules/iJI' PI'ic!' ('u/J !AJl'lI! Cxcl/lll7ge CUI'riel's. Second Protect ive Order, we.: Docket No. 05-25. 
RM- IOS<.J.1. 25 FCC Rcd 17725 (20 I0) (Seco/ld Prolective Ol'del'); S/Jecio! !lccess/ol' PI'icr! CU/J I,ocu! I~'xcll!l/lge 

('ul'I'iel's. I,eller from Sharon E. Ciillell, Chief. Wireline Competition Bureau. to Paul Margie. Wiltshire & Grannis 
LLP. 2() FCC' [{cd (,571 (2011) (supplementing the Second Protective Order) (Giffell LeIIN). 

I 



Highly Confidential Information, and is submitting herewith a redacted copy of the filing, which 
do no! conta in ei ther High Iy Con fiden tia 1or Con fidentia I Information. 

Because the Commission issued the Second Protective Order to cover specific categories 
ordata that parties filed in response to the Commission's initial Special !lccess Dato Reqllest,~ 

and the Competition Data Request asks for different categories of information, AT&T requests 
that the Commission modify or expand thc scope of the Second Protective Order to provide the 
heightened level of protection for highly confidential information (including, inter alio, 
information and data relating to its purchase of high capacity transmission services) submitted in 
rcsponse to the Competition Doto Request. These data constitute highly confidential and 
commercial sensitive information, thc disclosure of which could place the submitting party at a 
significant competitive disadvantage. The Commission plainly intended to afford those 
protections to any information designated as highly confidential and submitted in response to the 
Competition Dota Request,) and should amend the scope of the Second Protective Order to 
encompass these data to the extent the Commission concludes that any such data fall outside the 
scope 0 f the ,)'econd Protective Order. 

In addition, out of an abundance of caution, AT&T is claiming protection from disclosure 
of the information designated as "Highly Confidential Information" submitted herewith pursuant 
to exemption 4 of the Freedom of Information Aet (FOIA), <lI1d the Commission's rules, and 
requests that such information be withheld from public inspection except pursuant to the 
protections afforded to "Highly Confidential Information" in the Second Protective Ordert 

' 

Specifically, pursuant to the Commission's decision in Examination o/ClIrrent PoliCjI 
Concerning thc Treatmcnt o/Con/idcntial fnj(Hmatiol1 SuIJmiffed to the Commission, CC Docket 
No. 96-55 (FCC 98-184), released Aug. 4,1998 ("Con/idential fn/hrlJ1C1tion Order") and in 
accordance with FOIA and the Commission's Rules related to public infon11<1tion and inspection 
of records, e.g. 47 C.F.R. ~~ 0.457 and 0.459, AT&T, on behalf of itself and its affiliates, hereby 
submits this request for confidential treatment of all information designated as Highly 
Confidential Information submitted hercwith to the Commission in response to the Pllhlic 
Not ice. 

Statement pursuant to 47 C.F.R. § 0.459(b) 

(I) Identification of the specific information for which confidential treatment is sought. 

1\11 of the information designated as "Highly ConndcntiaJ Information" being submitted 
herewith in response to the Puhlic Notice is confidential commercial information under Exemption 4 
of the FOIA, 47 U.S.c. ~ 552(b)(4). Accordingly, pursuant to Commission Rule 0.459(a), AT&T 
requcsts that such information not bc made routinely available for public inspection except pursuant 
to the protections afforded to Highly Confidential Information as provided in the Second Pmteetil'e 

• t)olo RCltlll'sled in Stwciot ;/1'1'1'.1'.1' Nt>RM, PubliC Noticc, 25 FCC Rcd 15146 (20 I0) ("Si)(!ciot ;[CCI'SS /)010 

Reqlwsl"): Second Proleclive Order at'l 5-6 (stating lhat a submitting rarty may rile under the Semnd Proleeli,'e 
Order only those doeuments/d'llil specifically authorized by the Bureau). 
'('Ollltll'lilioll /)1/10 Rei/ilesl at 2 (st,lting that I)arties submitting conriclcntial and rropriclary inl'ormntioll in responsc 
lo the requesl should do so in accordance with the Second t>roleclive Order and the supplcmcnts to Ihill order). 
(, 5 lJ.S.C ~ 552(11)(4): 47 CF.R. ~ 0.457(d) (exempting 1'1'0111 disclosure "rtlrade secrets ~lIld commercial or 
finanei,t1 inf()rmiltion obtained rrom any person anri privileged or contidenlial"). 



Orda in thc above-refcrenced dockct. The information includes, ;Iller a/;a, data relating to its 
purchasc of high capacity transmission services. 

(2) Identification of the Commission proceeding in which the information was submitted or 
a description of the circumstances giving rise to the submission. 

Thc information is being [1rovidcd to the Commission in response to the Pllh!;c Nolice. 

(4)	 Explanation of the degree to which the information concerns a service that is subject 
to competition; and 

The rccords bcing provided to the Commission involve various telecommunications 
scrviccs provided by AT&T in competition with othcr carriers. Tclecommunications is a highly 
competitive industry, and AT&T's scrvices arc subject to significant competition throughout thc 
country. The prescnec of such competition and the likelihood of compctitivc injury thrcatcned 
by release of the information provided to thc Commission by AT&T should compel thc 
Commission to withhold thc information from public disclosurc, cxcept as provided in thc 
S'c('olld Pmleclive Order. CNA F;nonc;ol Corp. v. D0/10VOIl, ~30 F.2d 1132, I 152 (D.C. Cir 
19~7); Fm:ee v. U.S. Foresl Serv;ce, 97 F.3d 367, 371 (91h Cir. 1996); GIIIj'& Westel'l7 //1dIlS. 1'. 

U.S., 615 F.2d 527, 530 (D,C. Cir. 1979), 

(3)	 Explanation of the degree to which the information is commercial or financial, or 
contains a trade secret or is privileged. 

I\. l'&1"s rcsponses to thc dMa requcstcd by thc Commission in thc Pllh/ic No/;cc contain 
somc of AT&T's most commcreially scnsitive information, the disclosure of which would place 
AT&T at a significant competitive disadvantage. 

(5)	 Explanation of how disclosure of the information could result in suhstantial 
competitive harm. 

Exemption 4 rcquircs a federal agcncy to withhold from public disclosure confidcntial or 
privileged commercial and financial information ofa pcrson unless thcrc is an ovcrriding public 
intcrcst requiring disclosurc, and thc Commission has a longstanding policy ofprotceting thc 
confidcntial commcrcial information of its regulatces under FOIA Excmption 4. 
Two lincs ofcascs have cvolvcd for dctcrmining whether agency rccords fall within Excmption 
4. Undcr Crilical Moss, cOlllmcrcial information that is voluntarily submittcd to the Commission 
must bc withheld from [1ublic disclosure if such information is not customarily disclosed to the 
public by the submittcr. 7 For matcrials not subjcet to Cr;l;cal Mass. Nal;onal Porks establishcs a 
two part tcst for dctermining if information qualifies for withholding under Exemption 4.~ The 
fIrst prong asks whcther disclosing thc information would impair thc govcrnmcnt's ability to 

7 Cr;/;('(I/ Mass Energy Pmjeel v. NNC, 975 F,2d ~71, ~79 (D,C. Cir. 1992). 

~ Nal;o/1ul Parks & Conserval;o/1 Assoc. v. Morlon, 49~ F.2d 765 D.C. Cir. (1974) CNo/;o!7o/ 
Parks"). 



obt~in necessary inform~tion in the future. The seeond prong asks whether the competitive 
position of the person from whom the information was obtained would be impaired or 
substanti~lly harmed. If the information meets the requirements of either prong, it is exempted 
tl'om disclosure uncler I:':xemption 4. Whether under Criticol Moss or Notional Parks, the 
information provided by AT&T falls within Exemption 4. 

The m~terials designated ~s "Highly Confidentiallntormation" Clnd being provided to the 
Commission in response to the Pllhlic Noticc> are not customarily released to the public. Clre 
maintained on a confidential basis, and are not ordinarily disclosed to parties olltside the 
company, Disclosure would subject AT&T to substantial competitive harm. 

The records being provided to the Commission contain information regarding, inta olio, 
AT&T's purchClses of high cClpaeity services, and thus represent confidentiClI commcreial 
int<1rI11ation that should not be released under the FOI A, cxcept as provided in the Second PmtectiVl! 
Orda. Competitors could use the contidential informCltion to Clssist in targeting their service 
offerings and enhancing their competitive positions, to the detriment of the competitive position of 
AT&T. S'ee. e.g. GC Micro Corp. v. Dej'ense Logistics Agency, 33 FJd 1109 (9 111 Cir. 19(4). 

Commission precedent has clearly tound this type of information to be competitively 
sensitive and withholdable under Exemption 49 Specitically, the Commission hCls recogniled 
that competitive harm can result from the disclosure of confidential business information that 
gives eomretitors insight into Cl company's costs, prieing plans, market strategies, Clnd customer 
identities. See In /'e Pan AlI1aicon Satellite Corporation. FOIA Control Nos. X5-219, X6-38, ~6­
4 I, (May 2, In6). III The pl'Otective procedures estClblished by the Commission and other 

l) See e.g. In Motter of Poci/ie Bell Telephone COil1jJony Petition for Pricing Flexihilil\' j(I/' 
,(j'peciol Access ond Dedicated Tmn,ljJort Services, CCB/CPD No. 00-23, DA 00-2618, 
November 20, 2000 (supporting confidentiality for collocation data); Locol f:-~\change Carrier 'I 
Rotes, Terl11s ond CO/1ditiO/1S for Expanded Interconnection Through Virtual Col/ocotion !hr 
Special Access and ,')'witched Tl'OnsjJort: SOllthwestem Bell Telephone CO//1jJonF. 13 FCC Rcd 
/3615 (19n)(keeping administrative operating expenses confidential because it would provide 
insight into business strategies); AT&T/McCaw Merger I1pplications 9 FCC Rcd 2610 
(1994)(kecping confidential Clecounting records showing account balancc information); NI1ACP 
Legal Dej'c/1.\c Ff/nd on I?eqllest for Inspection oj Recordl' 45 RR 2d 1705 (1979)(keeping 
contidentiCl/ records that eontained employee salClry information); Merc/IIY pes /I. LLe (I?eqliest 
j(>r l/1spcction oj Recordl) O//1nipoint Corporatio/1 (Reqllest for Confidential Treat//1ent oj 
Docf/ments), FCC 00-241 (July 17, 2(00)(keeping confidential marketing plClns and strategy 
information). 

III Ful'thcr, the Commission hCls ruled that not only should such data be protected, but Cllso thClt 
inforrnation must be protccted through which the competitively sensitive intormation can be 
determ ined. 11 Iinet COl11l11l1nicotions Services. Inc. Freedo//1 ol Inj(mnat ion 11 ct ReCjuest, FO IA 
Control No. 92-149, MelllorClndum Opinion and Order (released August 17, 1993) Clt p. 3. The 
Commission's decision was upheld in a memorandum opinion of the U.S. Court of Appeals for the 
D.C. Circuit, which affirmed Cl U.S. District Court decision protecting the information. IIlln('/ 
Coullnllnicotio/1s Services. Inc. \1. FCC, Case No. 92-5351 (memorcmdulll opinion issued MClY 27. 
1994, D.C. Cir.). 



governmenta I agencies recogn ize the need to keep such information con fiden tia I to the max imum 
extent possible. The Commission has provided the assurances that it is "sensitive to ensuring 
that the fulfillment of its regulatory responsibilities docs not result in the unnecessary disclosure 
of Information that might put its regulatees at a competitive disadv<ll1tage.,,11 Accordingly, 
AT&T requests that the information submitted herewith be withheld from public inspection 
except as provided in the Second Protective Order in the above-referenced docket. 

II' you have any questions concerning the foregoing, please contact the undersigned at 
202-457-3058, or Linda Vandeloop, Director -. Federal Regulatory at 202-457-3033. 

Sincerely, 

/s/ Christopher M. Heimann 

cc: Andrew Mulit7. 

Con/ldentia/ /nj(mJ1atio/1 Order at '18. II 
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D. All Pu rchasers. We request that members of the public that are purchasers of DSI, DS3, 
or PSDS services respond to the following questions. 

DI. Prices. For DS Isand DS:\s sold as unbundled network clements (UNEs) I~ and as non­
UNh, as wellas all Pc",'/X)', submit the f()llowing inl<)("Jmtion by rate clement by circuit billed in 
cach L)';[ ,'or each month from January I, 20m~ through December :\ 1,20 IO. 

a. The closing date of the monthly billing cycle in dd/mm/yyyy format;
 
b. The t()ur-digit operating company number (OCN) of the vendor from Teleordia's
 
Local
 
Exchange Routing Cuide;
 
c. The operating company nome of the vendor from Teleordia's Local r-:xeh,lIlge Routing
 
Ci uidc;
 
d. The circuit identifier eomlllon to all clements purchased in common for a particular
 
circuit;
 
e. The type of circuit, (Dc",'/ sold as a UNr-:, DS3 sold as a UNE, rSDS, or non-UNr-:
 
DS/s/Dc",'3s );
 
1'. The bondwiclth of the circuit;
 
g. The serving wire center / mileoge rating point Common Langwlge Location
 
Identification (CLL!) of one end of the circuit;
 
h. The serving wire center / mileage rating point CLLl of the other end of the cirCUit;
 
i. The billing code/Universal Service Order Code (USOC) for the rate clement;
 
j. Select the phrase that best describes the rotc clement from the list. Names of some
 
cOl11mon rate clements arc shown on the generalized circuit diagram below;
 

i. Channel mileage facility, ehannelmileoge, interoffice channel mileage, special 
transport (a transmission path between two serving wire centers associatcd with 
customer designated locations; a serving wire center and an international or 
service area boundary point; a serving wire center and a hub, or similar type of 
con nection); 
ii. Channel mileage termination, special transport termination (the termination of 
channel mileage facility or similar transmission path); 
iii. Channel termination, local distribution channel, special access line, customer 
port connection (Ethernet) (a transmission path between a customer designated 
location and the associated wire center); 
iv. Clear channel capability (not shown) (an arrangement which allows a customer 
to transport, for example, 1.536 Mbps or information on a 1.544 Mbps line rate 
with no constraint on the quantity or sequence of one and 7ero bits); 
v. Cross-connection (not shown) (semi-permanent switching between facilities, 
sometimes combined with l1lultiplcxing/demultiplexing); 
vi. Multiplexing (not shown) (ehannclizing a facility into individual services 
requiring a Lower capacity or bandwidth); 
vii. Class orserviee and/or committed information rate (not shown) (for Ethernet, 
thc performance characteristics of the network and bandwidth available for a 
customer port connection). 

k. If none of the possible entries describes the rate clement, enter a short description; 
I. The state in which the rate clement is located; 
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Ill. The local access transport area (LATA) in which the rate elelllent is located; 
n. Thcjurisdiction of the rate clelllent -- i.e., whether it is categorized for regulatory
 
purposes as Intrastate or interstate;
 

o. The regulatory regime of the MSllunder which the rate elelllent is sold (i.e., price cap,
 
phase lor phase II pricing tlexibilityI9);
 
p. The density pricing 7.one for the rate clement;
 
q. The serving wire center / mileage rating point associated with this rate clement;
 
r. The number orunits billed for this rate clement;
 
s. The do11c1l' amount of non-recurring charges billed for the first unit of this rate elemel1t;
 
t. The do liar alllount of non-reeLi rring charges bi lied for add itiona I un its of th is rClte
 
elelllent (if different from the amount billed for the initial unit);
 
u. The monthly recurring dollar charge for the first unit of the I'ate clement billed;
 
v. The monthly reClining dollar charge for additional units (if different from the amount
 
billed for the initial unit);
 
w. The total monthly dollar amount billed for the rate elemcnt;
 
x. The adjustment identifier linking this rate clement to the unique out-of-cycle billing
 
,ldjustment in Question 11.1.0.2 (below);
 
y. Length of time (term) commitment associated with this circuit in Illonths;
 
7.. Indicate whether this rate clement is associated with a circuit that contributes to a
 
volullle commitment;
 
aa. Indicate whether this rate clement is associated with a circuit that contributes to a
 
revellue commitment in a Tori/fDiscolll1l PIon;
 
abo Indicate whether this rate clement was purchased OLit of a COl7lracl-!Josec! Tori/!; and
 
ac. Indicate whether this rate clement is part ofa circuit that is in Lise.
 

02. Prices. For each adjustment or true-up (including credits for meeting or penalties for not 
meeting contractual obligations) to billed OS I or OS3 rate clements pLirehased in each 1-.')'/1, 

provide the following illformation below. 

03. Circuits Purchased. State how many OSf and/or OS3 circuits YOLir firm has purchased from 
ILI-:Cs, ifapplieable, in aeeord'lnee with the categories below. 

04. Expenditures. If applicable, submit responses to the information requested below on 
expenditures on fLEe OSf and/or DS3 services, on a national basis. 

0.5. Terms and Conditions. Explain what impact, if any, terms and conditions in Tariffs and/or 
Contract-Based Tariffs for OS I and/or OS1 services have had on your ability to: 

a. Decrease your purchases from your current providers; 
b. Purchase services from alternative providers currently operating in the geographic areas 

in which you purchase services; 
e. Purchase alternative services, such as Ethernet services, from your current provider of 

OS I and/or OS3 services or from alternative rroviders orerating in the geographic areas 
in which you purchase OS I and/or OS3 services; 

2 
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d.	 Contract with firms that arc considering cntering the geographic areas in which you 
purchase OS I and/or OS] services. 

Relevant tcrms and conditions, among others, may include: (a) early termination penalties; (b) 
shortfall provisions; (c) overlapping/supplemental discounts plans with different termination 
dates; (d) timing assoeiated with Changing Service Providers; (c) requirements to include all 
sel'vices, including new hlei lities, under a Tari ft' or Contraet-l3ascd Tari ff; or (l) requiring 
purchases in multirlc geographic areas to obtain maximum discounts. 

In your explanation, provide at least one example which, at a minimum, states: (a) a description 
of thc tcrm or condition; (b) the geographic area in which the OS I and/or OS3 services are 
provided; (c) the name of the vendor providing the OSI and/or OS] service; and (d) the specific 
Tariff and/or Contract-Based Tariff number(s) and section(s). If you allege thM such provisions 
negatively affect your firm, state whether you have brought a complaint to the Commission, a 
state commission or court about this issue and the outcome. If you h,lVe not brought a complaint 
to any of those three entities, exrlain why not. 

Response, D. (-5 

/\T&T provides a broad range of services to custolllers (including both businesses and other 
service providers) throughout the country, in areas both within and outside the footprint of its 
local oper(lting companies. Where it lacks facilities to reach its customcrs, /\ T&T purchascs 
high capacity transmission serviees frolll a plethora of other providers to extend the rcaeh of 
its network. In particul(lr, in the 16 LSAs listed in the Commission's data requcst thM reside 
outside of /\T&T's service territory , AT&T purchases such services from 173 different 
surpliers, including fLEes, CUTs, cable systems, fixed wireless providers and others. The 
market for these services is highly competitive, with suppliers competing not only (lmongst 
each other to win AT&T's business but also with AT&T in the provision of services to 
downstream customers. lt (llso is evolving rapidly (lS AT&T 'll1d its customers migrate from 
legacy, TOM-based OS Isand OS3s to Ethernet <llld other broadband services that provide 
gre(ltcr flexibility and efficiency than tr8ditional services. 

In m8king its purchase decisions, !\T&T considers 8 range of f8etors, including the prices, 
service qU8! ity, 8nd terms and condi tions offered by various suprl iers. (; iven the competitive 
naturc of the market, AT&T is compelled to obtain the lowest possible prices for DS I ancl 
DS3 ((lnd indeed all high capacity transmission) in-puts, while still maintaining service 
quality and the flexibility to respond to evolving customer dcmand. As in many industrics, 
suppliers of high capacity tr(lnsmission services -- CLt::Cs, c(lble companies, and fLECs 81ike 

typically offer the steepest discoullts in return for volume, term and othcr commitments. In 
this highly competitive market, suppliers rely on these commitments as (l way to maintain a 
revenue stream to cover their costs of building and operating their networks. This market 
dynC'lmic requires AT&T to balance the need for flexibility (to mitigate the risk that (l 
customer might terminate service at a particular location, leaving AT&T responsible to pay 
for circuits it no longer needs) ag(linst the competitive imperative of reducing costs by 
committing to purch(lse (l particular volume and/or term from a supplier in return for a lower 
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rate. Thus, depend ing on the ei rcumstances, AT&T wi II plll'chase ci rcu its on a month-to­
month basis, for a srccific term, or pursuant to service level portability term arrangement 
(i.e, arrangements that allow AT&T port circuits hetween locations). I 

Whilc volume, tcrm and other commitments may limit AT&T's incentive to switch providers 
for a particular circuit at a particular location during the term of those commitments, 
typica Ily, they do not proh ibi tAT&T from rurchasing ci rcu its at new locations from other 
providers. nor do they rrohibit AT&T from switching providers for existing eircuits. 2 In 
deciding, in (Illy particular situation, whether to switch to ,) ncw provider. AT&T thus must 
weigh whcther the benefits of switching (in terms of cost, scrvice quality, and flexibility) 
exceed their costs (in early termination fees, shortfall penalties, e/ a/em). Where they do, 
AT&T will switch. Where they do not, AT&T will stay with its existing supplier. 

0.6. Terms and Conditions. Deserihe any circumstances in which you have plll'chased circuits 
for DSland/or DS3 services, solely for the Plll'POSC of meeting volume or revenue commitments 
rcquired for a discount fl'Om your vendor of DSI and/or /)S3 services, that you have not used. In 
your description, rrovide at least one example which, at a minimum, states: 

a. The geograrhic area (e.g., MSI1 or NOI7-MSI1) in which you purchased the unnecessary 
circuits; 
b. The nJme of the vendor rroviding the /)S'I and/or /)S3 servicc at issue; 
c. A description of the discount requirement (i.e., volume commitment, revenue 
eomm itment, etc.); 
d. The tariff and section numher(s) (or contract tariffand section numher(s)), if 
applicable, of the speeitie terms and conditions described; 
e. A comparison of the dollar amount of the unneecssary circuit(s) versus the dollar 
amount of penalties your company would have had to ray had it not plll'chased and/or 
mai nta incd the unneeess,lIy ei reu it( s), and a dcscri ption of how that comparison was 
ea Iculated. 

Response 0.6 

lIn most cases, AT&T can upgrade DS I and DS3 services to highcr level alternative services 
without penalty, so long as the upgrJded service is a coordinated disconncet and add and 
1\T&T commits to rurehasing thc new alternative service for a term of equal or longer 
length. 
2 Only AT&T's pricing flexibility contract with FJirPoint (VT, NH & ME; fonner VZ) Ilmits 
the annual volume of scrvices that AT&T can migrate to In altcrnJtive surplicr and limits 
AT&T's ability to decrease, or groom, purchases from the current rrovider. F('C# I. Section 
32.27(1). Contract TaritfOrtion 50. 

4 
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lEND IIIGHLY 
CONFIDENTIALI 

0.7. Terms and Conditions. Describe, if applicable, any previous attempts to Change ,)'cl'I'ice 
Pf'()\'iderl or discussions relC1ting to Changing Service Pf'()\'iden. WhC1t were thc steps involved 

in hewing your service changed') Other thC1n provisions in Tari//i or Con/mc/-!Jwed Turi//i' 
addressing a customer's <lbility to Change Service Pmviders, did the vendor impose C1ny 
conslmints on how many circuits could be chC1nged per dC1Y, per week, per month') Within whnt 

geograph ic region were those constrC1 ints appl ieable? Were nil chC1nges subject to the SC1me 
constraints') Ifnot, explain. How were these logistic<ll constraints for changes communicated to 

your company') How did you overcome the logistical constraints if you were e1bk to do so') 

Response 

Generally, 1\T &T issues service orders to establish new service with thc new provider C1nd after 

successfully establishing the new service issucs service orders to disconnect the old scrvice with 
the old provider. The only constraint identified is described in footnotc 2. 

0.8. Terms and Conditions. c:xplC1in how, ifC1t all, sclles for OSI and OS3 services in markcts 

subject to Phuse lor Phase II Pricing Flexihili/y may be effectively conditioned on sales in price 
CC1p markets, or vice versC1. Provide in your explC1nC1tion at !cC1st one specific eXC1mplc whieh, C1t a 

minimum, statcs: (a) the geographic areC1(s) impacted (e.g., .MSA or Non-MSA); (b) thc provider 

potcntiC1lly conditioning salcs between areas; (c) the special access service(s) at issue; (d) a 

description of the conditional requirement(s); and (e) ifapplicable, the number and section oftl.le 

Tari(j(s) or Con/mc/-Bused Tari/f(.I) at issue. 

Response 

I·IIGHLY CONFIDENTIALI 

0.9. Terms and Conditions. [n LSAs in which you ceased buying /)SI and/or /)S3 services from 

one vendOl' and, illstead, purchased comparable /)SI and/or /)S3 services from a competing 

5 
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provider. state the number of times within the past 5 years you have done so, the name(s) of the 

provider(s) from whom you switched, the name(s) of the competing provider(s) to whom you 

switched, and the percentage of DS land/or DS3 circuits within the LS;J that you switched to the 

competing provider. Within the same 5-year period, state the nUlllber of times your procmelllent 

division considered switching from its provider of /)S'I and/or n)'3 services to a competing 
rrovider, but decided not to do so. and explain why jf those reasons arc related to terllls and 
coml itions. 

Response 

IBECIN HIGHLY CONFIDENTIALI 

CONFIDENTIALI 

0.10. Terms and Conditions. Explain the circumstances under which you have paid One Monlh 

Terl/7 Onl\' Rales for DSI and/or /)S3 services and the impact, ifany, it had on yom business. If 

you have never pa id One Monlh Terl/1 Only Roles for DS / and/or DS3 services, explain what 

impilct, if any, paying such rates would likely have on yom business. 

Response 

6 
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_ lEND HIGHLY CONFIDENTIALI 

0.11. Terms and Conditions. By !JS;1, provide the following information about each COl7fmcl­

J]osed Tori/lthrough which you buy OS! and J)S3 scrviees: 

d. i\ description of the contingency (or eontillgcncies) on which the COl7fmcf-J]osec! 

Tariffs discount, if,lIly, is based (thM is, requirements for a eOlllmitment of term, 
volume, revenue, combination, or other); 

Response 

b. i\ description of whether the eustolller's DS I and/or DS3 purchases in meas not 

subject to either Phase I or Phase II Pricing Flexibility count towards any discount 

contingencies in the Contract-Based Tariff, ond ifso identify which of the non-Phase 

l/Phase It Pricing Flexibility areas (e.g. MSAs or Non-MSi\s) count and their associated 

Tariff and section numbers; 

7 
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Response 

_lEND HIGHLY CONFIDENTIALI 

c. A description of whether the customcr's DS I and/or DS] purchascs III the Contracl­

Based Tmi tT count towards any discount contingencies in other alT,lS (e.g .. othcr MSAs 

or Non-MSAs) that are subject to Tariff Discount Plans, illld ifso, identify the other areas 
and the ilssoeiated Tmitf and section numbers(s) of those Tariff DiscOUllt Plans; or 

Response 

Purchases made under Contract-Bascd Tariff) do not count towards ,lilY discount 

contingencies in other areas (e.g., other MSAs or Non-MSAs) that are subject to Tariff 

Discount Plans. 

d. A descrirtion of whether the customer's DS I and/or DS3 purchases in thc Contract­

l3ased Tariff count towards any discount contingencies in other areas (e.g., other MSAs 

or Non-MSAs) subjcct to Phase I or Phase II Pricing Flexibility, and ifso, identify the 

other areas at issue and thcir associated Contract-Based Tariff and section numbers; or 

Response 

Purchases madc undcr Contract-l3ascd Tariffs do not count towards any discount 

contingencies in other areas (e.g., other MSAs or Non-MSAs) subject to Phase J or Phase 

II Pricing Flcxibility. 

c. A dcscription of whether the customer's DS I and/or DS3 purchases ill the LSJ\ do not 
arr1y toward other discounts in any other areas whether in a Tariff Discount Plan or 

Contract-Based Tariff. 

Response 
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0.12. Terms find Conditions. If your company did Chonge Service P/'() \'idel's, or entered into 

discussions related to doing so, identify and describe the relevant TOI'ill'and/or Con/mel-liOled 

TUI'i/l'and section numbers discussing policies for Changing Sel'vice P/'()\'idel'.I. Include in your 

description whether the Tari/I'or Con/rac/-Baled Tari/I'discusses constraints on the number of 
circuits that can be changed on a daily, weekly, or monthly basis, and whether the customer must 

continue to pay for circuits until they arc changed, and at what rate. 

Response 

HIGHLY CONFIDENTIALI 

0.13. Terms find Conditions. In each LSI1 in which you issued an RFP for OS/ and/or /)S3 

challnel terminations to an end user within the past 5 years, but either received no responses or 

received responses that failed to meet your minimum selection critcria, describe the rcasons your 
R~P failed, if known, and whether those reasons were associ(]ted with tcrms and conditions. 

Response 

9 
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