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REDACTED FOR PUBLIC INSPECTION - IN WC DOCKET NO. 05-25, RM-10593
before the Federal Communications Commission

Dccember 23, 201 1 F,LED/ACCEPTED

Marlene H. Dortch DEC 23 20”
Scerctary

Federal Communications Commission &demlmmmwum Commission
445 12" Street, S.W. ofthe Secretary

Washington, D.C. 20554

Re: AT&T Data Submitted in Response to Sccond Data Request in Special Access
NPRM, WC Docket No. 05-25, RM-10593

AT&T Scrvices, Inc., on behalf of its operating companics and affiliates, hercby submits
data in responsc to the Commission’s request that the public voluntarily submit data to assist the
Commission in cvaluating the issucs raised in the Special Access NPRM." Such data is being
provided in the attachcd CD-ROMs. In preparing its response, AT&T has attempted to follow
the instructions and present the data included in the voluntary information requcst, in the format
requested, in the Public Notice. In a number of cases, AT&T was unablc to provide all of the
data requested and/or in the format requested because cither it docs not collect and store such
data, or beecausce of limitations in the way such data is stored in AT&T’s systems. In our
responscs, attached hercto, we have sought to identify where we lacked sufficient information to
provide the data requested. We are submitting herewith responses to the data requested in
Scction HIL.D (All Purchasers).

As discussed herein, AT&T s responsces to the information requested by the Commission
in the Public Notice contain some of AT&T’s most commercially sensitive information, the
disclosurc of which would placc AT&T at a significant competitive disadvantage. Accordingly,
AT&T has designated many of its responscs “Highly Confidential Information™ subject to the
protections of the First Protective Order as Moc/('/iec/,“’thc Second Protective Order, and the
supplements to that order in the above-referenced docket, including the limitations on access to
such information only to Outside Counscl of Record and Outsidc Consultants in this proceeding,
and the prohibition on additional copying of such information.” Consistent with the terms of that
Second Protective Order, AT&T has clcarly identified the portions of its filing that contain

" Competition Data R{’(/HL’\/(’(/ In Special Access NPRM. WC Docket No. 05-25, RM-10593, Public Notice, DA T1-
1576 (rel. Sep. 19,201 1) (Competition Data Reguest).

* Special Access Rates for Price Cap Local Exchange Carriers, Protective Order, WC Docket No. 05-25. RM-
10593, 20 FCC Red 10160 (2005); Special Access Rates for Price Cap Local Exchange Carriers, Modified
Protective Order, WC Docket No. 05-25, RM-10593, 25 FCC Red 15168 (2010) (“First Protective Order as
Modified ).

! Special Access Rates Jor Price Cap Local Exchange Carriers, Sccond Protective Order. WC Docket No. 05-25.
RM-10593, 25 FCC Red 17725 (2010) (Second Protective Order); Special Access for Price Cap Local Exchange
Carriers, Letter from Sharon E. Gillett, Chict, Wircline Competition Burcau, to Paul Margic, Wiltshire & Grannis
LLP, 26 FCC Red 6571 (2011 (supplementing the Scecond Protective Ovder) (Gillett Letier).
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Highly Confidential Information, and ts submitting herewith a redacted copy of the filing, which
do not contain cither Highly Confidential or Confidential Information.

Because the Commission issucd the Second Protective Order to cover specific catecgorics
of data that partics filed in response to the Commission’s initial Special Access Data Request,’
and the Competition Data Request asks for different categorics of information, AT&T requests
that the Commission modify or cxpand the scope of the Second Protective Order 1o provide the
heightened level of protection for highly confidential information (including, infer alia,
mformation and data rclating to its purchasc of high capacity transmission scrvices) submitted in
responsc to the Competition Data Request. Thesc data constitute highly confidential and
commercial sensitive information, the disclosurc of which could place the submitting party at a
significant compctitive disadvantage. The Commission plainly intended to afford thosc
protections to any information designated as highly confidential and submitted in responsc to the
Competition Data Request,” and should amend the scope of the Second Protective Order to
cncompass these data to the extent the Commission concludces that any such data fall outsidc the
scopc of the Second Protective Order.

[n addition, out of an abundancc of caution, AT&T is claiming protection from disclosurc
of the information designated as “Highly Confidential Information™ submitted herewith pursuant
to cxemption 4 of the Freedom of Information Act (FOIA), and the Commission’s rulcs, and
requests that such information be withheld from public inspection except pursuant to the
protections afforded to “Highly Confidential [nformation™ in the Second Protective Order.”
Spccifically, pursuant to the Commission's decision in Examination of Current Policy
Concerning the Treatment of Confidential Information Submitted to the Commission, GC Docket
No. 96-55 (FCC 98-184), rclcased Aug. 4, 1998 (“Confidential Information Order”)y and in
accordance with FOIA and thc Commission’s Rules related to public information and inspection
of records, ¢.g. 47 C.F.R. §§ 0.457 and 0.459, AT&T, on behalf of itself and its affiliates, hereby
submits this request for confidential treatment of all information designated as Highly
Confidential Information submitted herewith to the Commission in responsc to the Public
Notice.

Statement pursuant to 47 C.F.R. § 0.459(b)

(1) Identification of the specific information for which confidential treatment is sought.

All of the information designated as “Highly Confidential Information” being submitted
herewith in response to the Public Notice is confidential commercial information under Exemption 4
of the FOIA, 47 U.S.C. § 552(b)(4). Accordingly, pursuant to Commission Rulc 0.459(a), AT&T
rcquests that such information not be madc routinely available for public inspection except pursuant
to the protections afforded to Highly Confidential Information as provided in the Second Protective

Y Data Requesied in Special Access NPRM, Public Notice, 25 FCC Red 15146 (2010) (“Special Access Data
Request™): Second Protective Order at 4 5-6 (stating that a submitting party may file under the Second Protective
Order only those documents/data specifically authorized by the Burcau).

* Competition Data Request at 2 (slating that partics submitting confidential and proprictary information in response
to the request should do so in accordance with the Second Protective Order and the supplements to that order).
©5US.Co§552(b)(4); 47 C.IFR. § 0.457(d) (exempting from disclosure “[t]rade scerets and commercial or
[inancial information obtaincd from any person and privileged or confidential™).



Order in the above-referenced docket. The information includes, infer alia, data relating to its
purchasc of high capacity transmission scrvices.

(2) Idcntification of the Commission proceeding in which the information was submitted or
a description of the circumstances giving rise to the submission.

The mformation is being provided to the Commission in responsc to the Public Notice.

4) Explanation of the degree to which the information concerns a service that is subject
to competition; and

The records being provided to the Commission involve various telccommunications
scrvices provided by AT&T in competition with other carricrs. Telecommunications is a highly
compctitive industry, and AT&T’s scrvices arc subjcct to significant competition throughout the
country. The presence of such competition and the likelihood of competitive injury threatencd
by rclcasc of the information provided to the Commission by AT&T should compel the
Commission to withhold the information from public disclosure, cxcept as provided in the
Second Protective Order. CNA Financial Corp. v. Donovan, 830 F.2d 1132, 1152 (D.C. Cir.
1987); Frazee v. U.S. Forest Service, 97 F.3d 367, 371 (9”‘ Cir. 1996);, Gulf & Western Indus. v.
U.S.. 615 F.2d 527, 530 (D.C. Cir. 1979).

3) Explanation of the degrce to which the information is commercial or financial, or
contains a trade secrct or is privileged.

AT&T’s responscs to the data requested by the Commission in the Public Notice contain
some of AT&T’s most commercially sensitive information, the disclosurc of which would place
AT&T at a significant compctitive disadvantage.

5) Explanation of how disclosure of the information could result in substantial
competitive harm.

Exemption 4 requires a federal agency to withhold from public disclosure confidential or
privilcged commercial and financial information of a person unless there is an overriding public
intcrest requiring disclosure, and the Commission has a longstanding policy of protccting the
confidential commercial information of its regulatces under FOIA Excmption 4.

Two lincs of cascs have cvolved for determining whether ageney records fall within Exemption
4. Under Critical Mass, commercial information that is voluntarily submitted to the Commission
must be withheld from public disclosurc if such information is not customarily disclosed to the
public by the submitter.” For materials not subjcct to Critical Mass, National Parks cstablishcs a
two part test for determining if information qualifics for withholding under Exemption 4% The
first prong asks whether disclosing the information would impair the government’s ability to

T Critical Mass Energyv Project v. NRC, 975 F.2d 871, 879 (D.C. Cir. 1992).

8 National Parks & Conservation Assoc. v. Morton, 498 F.2d 765 D.C. Cir. (1974) (“Nationul
Parks™).




obtam nceessary information in the future. The sccond prong asks whether the competitive
position of the person from whom the information was obtaincd would be impaired or
substantially harmed. It the information mects the requirements of cither prong, it is exempted
from disclosurc under Excmption 4. Whether under Critical Mass or National Parks, the
information provided by AT&T talls within Excmption 4.

The materials designated as “Highly Confidential Information™ and being provided to the
Commission in response to the Public Notice are not customarily relcased to the public, arc
maintained on a confidential basis, and arc not ordinarily discloscd to partics outside the
company. Disclosure would subject AT&T to substantial competitive harm.

The records being provided to the Commission contain information regarding, inter alia,
AT&T’s purchascs of high capacity scrvices, and thus represent confidential commercial
iformation that should not be relcased under the FOTA, except as provided in the Second Protective
Order. Competitors could usc the confidential information to assist in targeting their service
offerings and ecnhancing their compctitive positions, to the detriment of the competitive position of
AT&T. See, e.g.. GC Micro Corp. v. Defense Logistics Agency, 33 F.3d 1109 (9" Cir. 1994).

Commission precedent has clearly found this type of information to be competitively
sensitive and withholdable under Exemption 4° Specifically, the Commission has recognized
that competitive harm can result from the disclosure of confidential business information that
gives competitors insight into a company’s costs, pricing plans, market stratcgics, and customer
identitics. See 1nre Pan American Satellite Corporation, FOIA Control Nos. 85-219, 86-38. 86-
41, (May 2. 1986)."" The protective procedures established by the Commission and other

! See c.g. lu Matter of Pacific Bell Telephone Company Petition Jor Pricing Flexibilitv for
Special  Access and  Dedicated  Transport Services, CCB/CPD No. 00-23, DA 00-2618,
November 20, 2000 (supporting confidentiality for collocation data); Local Exchange Carrier's
Rates, Terms and Conditions for Expanded Interconnection Through Virtual Collocation for
Special Access and Switched Transport; Sonthwestern Bell Telephone Company, 13 FCC Red
13615 (1998)(kceping administrative opcerating cxpenscs confidential because it would provide
msight to business strategics); AT&T/McCaw  Merger Applications 9 FCC Red 2610
(1994)(kceping confidential accounting records showing account balance information); NAACP
Legul Defense Fund on Request for Inspection of Records 45 RR 2d 1705 (1979)(keeping
confidential rccords that contained cmployce salary information); Merciry PCS 11, LLC (Request
Jor Inspection of Records) Omnipoint Corporation (Request for Confidential Treatment of
Dociments), FCC 00-241 (July 17, 2000)(kceping confidential marketing plans and strategy
information).

" Further, the Commission has ruled that not only should such data be protected, but also that
information must be protected through which the competitively sensitive information can be
determined.  Allner Communications Services, Inc. Freedom of Information Act Request, FOIA
Control No. 92-149, Mcmorandum Opinion and Order (rclcased August 17, 1993) at p. 3. The
Commission’s decision was upheld in a memorandum opinion of the U.S. Court of Appcals for the
D.C. Circuit, which affirmed a U.S. District Court dccision protecting the information.  A/lnet
Communications Services, Inc. v. FCC, Casec No. 92-5351 (mcemorandum opinion issucd May 27.
1994, D.C. Cir.).



governmental agencics recognize the need to keep such information confidential to the maximum
extent possible. The Commission has provided the assurances that it 1s “sensitive to cnsuring
that the fulfillment of its rcgulatory responsibilitics does not result in the unnceessary disclosure
of information that might put its rcgulatecs at a compctitive disadvantage.”"' Accordingly,
AT&T requests that the information submitted herewith be withheld from public inspection
exeept as provided in the Second Protective Order in the above-referenced docket.

If you havc any questions concerning the forcgoing, plcasc contact the undersigned at
202-457-3058, or Linda Vandcloop, Dircctor — Federal Regulatory at 202-457-3033.

Sincerely,
/s/ Christopher M. Heimann

ce: Andrew Mulitz

" Confidential Information Order at 9 8.
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REDACTED FOR PUBLIC INSPECTION - IN WC DOCKET NO. 05-25, RM-10593
before the Federal Communications Commission

Dceember 23, 201 1

Marlenc H. Dortch

Scerctary

Federal Communications Commission
445 12" Street, S.W.

Washington, D.C. 20554

Re: AT&T Data Submitted in Responsc to Sccond Data Request in Special Access
NPRM; WC Docket No. 05-25, RM-10593

AT&T Services, Inc., on behalf of 1ts operating companics and aftiliates, hereby submits
data in responsc to the Commission’s request that the public voluntarily submit data to assist the
Commission in cvaluating the issucs raised in the Special Access NPRM." Such data is being
provided in the attachcd CD-ROMs. In preparing its response, AT&T has attempted to follow
the instructions and present the data included in the voluntary information request, in the format
requested, in the Public Notice. In a number of cascs, AT&T was unablc to provide all of the
data requested and/or in the format requested because cither it docs not collect and store such
data, or becausce of limitations in the way such data is stored in AT&T’s systems. In our
responscs, attached hercto, we have sought to identify where we lacked sufficient information to
provide the data requested. We are submitting herewith responses to the data requested in
Scetion T11.D (Al Purchasers).

As discussed hercin, AT&T’s responscs to the information requested by the Commission
i the Public Notice contain some of AT&T’s most commercially sensitive information, the
disclosurc of which would place AT&T at a significant competitive disadvantage. Accordingly,
AT&T has designated many of its responses “Highly Confidential Information™ subject to the
protections of the First Protective Order as Modified,’the Second Protective Order, and the
supplements to that order in the above-referenced docket, including the limitations on acecss to
such information only to Outside Counscl of Record and Outside Consultants in this procceding,
and the prohibition on additional copying of such information.” Consistent with the terms of that
Second Protective Order, AT&T has clearly identified the portions of its tiling that contain

Y Campetition Data Requested In Special Access NPRM, WC Docket No. 05-25, RM-10593, Public Notice, DA 11-
1576 (rel. Sep. 19, 2001) (Competition Data Request).

* Special Access Raies for Price Cap Local Exchange Carriers, Protective Order, WC Docket No. 05-25. RM-
10593, 20 FCC Red 10160 (2005); Special Access Rates for Price Cap Local Exchange Carriers, Moditied
Protective Order, WC Docket No. 05-25, RM-10593, 25 FCC Red 15168 (2010) (*“First Protective Order as
Modified ™).

Y Special Access Rates for Price Cap Local Fxchange Carriers, Sccond Protective Order, WC Docket No. 05-25.
RM-10593, 25 IFCC Red 17725 (2010) (Second Protective Order), Special Access for Price Cap Local lxchange
Carriers, Letler from Sharon E. Gillett, Chief, Wircline Competition Burcau, to Paul Margic, Wiltshire & Grannts
LLP, 26 FCC Red 6571 (2011) (supplementing the Sceond Protective Order) (Gilletr Letter).



Highly Confidential Information, and is submitting herewith a redacted copy ot the filing, which
do not contain cither Highly Confidential or Confidential Information.

Because the Commission issucd the Second Protective Order to cover speceific categorics
of data that partics filed in response to the Commission’s initial Special Access Data Request,”
and the Competition Data Regquest asks for different categorics of information, AT&T requests
that the Commission modify or cxpand the scope of the Second Protective Order to provide the
heightened level of protection for highly confidential information (including, inter alia,
information and data rclating to its purchasc of high capacity transmission scrvices) submitted in
responsc to the Competition Data Request. These data constitute highly confidential and
commercial sensitive information, the disclosurc of which could place the submitting party at a
significant competitive disadvantage. The Commission plainly intended to afford thosc
protcctions to any information designated as highly confidential and submitted in responsc to the
Competition Data Request,” and should amend the scope of the Second Protective Order to
cncompass these data to the extent the Commission concludes that any such data fall outside the
scope of the Second Protective Order.

In addition, out of an abundancc of caution, AT&T is claiming protection from disclosurc
of the information dcesignated as “Highly Confidential [nformation™ submitted herewith pursuant
to cxemption 4 of the Freedom of Information Act (FOIA), and the Commission’s rulcs, and
requests that such information be withheld from public inspection cxcept pursuant to the
protections afforded to “Highly Confidential Information” in the Second Protective Order.”
Spcertically, pursuant to the Commission's decision in Examination of Current Policy
Concerning the Treatment of Confidential Information Submitted to the Commission, GC Docket
No. 96-55 (FCC 98-184), rclecased Aug. 4, 1998 (“Confidential Information Order™) and in
accordance with FOIA and thc Commission’s Rules rclated to public information and inspcction
of records, e.g. 47 C.F.R. §§ 0.457 and 0.459, AT&T, on behalf of itsclf and its aftiliates, hercby
submits this request for confidential trcatment of all information designated as Highly
Confidential Information submitted herewith to the Commission in responsc to the Public
Notice.

Statement pursuant to 47 C.F.R. § 0.459(b)

() Identification of the specific information for which confidential treatment is sought.

All of the information designated as “Highly Confidential Information™ being submitted
herewith in responsc to the Public Notice is confidential commercial information under Excmption 4
of the FOIA, 47 U.S.C. § 552(b)(4). Accordingly, pursuant to Commission Rule 0.459(a), AT&T
rcquests that such information not be made routinely available for public inspcction cxcept pursuant
to the protections afforded to Highly Confidential Information as provided in the Second Protective
Y Data Requested in Special Access NPRM, Public Notice, 25 FCC Red 15146 (2010) (“Special Access Data
Request™). Second Protective Order at g 5-6 (stating that a submitting party may file under the Second Protective
Ordler only those documents/data specifically authorized by the Burcau).

S Competition Data Request at 2 (stating that partics submitting confidential and proprictary information in responsc
to the request should do so in accordance with the Second Protective Order and the supplements to that order).
©5U.S.C.§552(b)(4): 47 C.F.R. § 0.457(d) (cxempting from disclosure “[t]rade scerets and commercial or
financial information obtained from any person and privileged or contidential™).




Order in the above-referenced docket. The information includes, inter alia, data relating to its
purchasc of high capacity transmission scrvicces.

(2)  Idcntification of the Commission proceeding in which the information was submitted or
a description of the circumstances giving rise to the submission.

The mformation is being provided to the Commission in responsc to the Public Notice.

(4) ECxplanation of the degree to which the information concerns a service that is subject
to competition; and

The records being provided to the Commission involve various tcleccommunications
scrvices provided by AT&T in competition with other carricrs. Tclecommunications is a highly
competitive industry, and AT&T’s scrviees arc subject to significant competition throughout the
country. The presence of such competition and the likelihood of competitive injury threatened
by releasc of the information provided to the Commission by AT&T should compel the
Commission to withhold the information from public disclosurc, except as provided in the
Scecond Protective Order. CNA Financial Corp. v. Donovan, 830 F.2d 1132, 1152 (D.C. Cir.
1987); Frazee v. U.S. Forest Service, 97 F.3d 367, 371 (9" Cir. 1996); Gulf & Western Indus. v.
U.S.. 615F.2d 527, 530 (D.C. Cir. 1979).

3) Explanation of the degree to which the information is commercial or financial, or
contains a tradc secrct or is privileged.

AT&T’s responscs to the data requested by the Commission in the Public Notice contain
some of AT&T s most commercially sensitive information, the disclosure of which would place
AT&T at a significant competitive disadvantage.

(5) Explanation of how disclosure of the information could result in substantial
competitive harm.

Exemption 4 requires a federal agency to withhold from public disclosure confidential or
privilcged commercial and financial information of a person unless there is an overriding public
interest requiring disclosure, and the Commission has a longstanding policy of protecting the
confidential commercial information of its regulatces under FOIA Excmption 4.

Two lincs of cascs have cvolved for determining whether agency records fall within Exemption
4. Undcer Critical Mass, commercial information that is voluntarily submitted to the Commission
must be withheld from public disclosurce if such information is not customarily disclosed to the
public by the submitter.” For materials not subject to Critical Mass, National Parks cstablishes a
two part test for determining if information qualifics for withholding under Excmption 4.% The
first prong asks whether disclosing the information would impair the government’s ability to

T Critical Mass Energy Project v. NRC, 975 F.2d 871, 879 (D.C. Cir. 1992).

Y National Parks & Conservation Assoc. v. Morton, 498 F.2d 765 D.C. Cir. (1974) (“National
Parks™).



obtain nceessary information in the future. The sccond prong asks whether the competitive
position of the person from whom the information was obtaincd would be impaired or
substantially harmed. [f the information mects the requircments of cither prong, it is cxempted
from disclosurc under Exemption 4. Whether under Critical Mass or National Parks, the
information provided by AT&T falls within Exemption 4.

The materials designated as “Highly Confidential Information™ and being provided to the
Commission in responsc to the Public Notice are not customarily relcased to the public, are
maintaincd on a confidential basis, and arc not ordinarily disclosed to partics outside the
company. Disclosurc would subject AT&T to substantial compctitive harm.

The records being provided to the Commission contain information regarding, inter alia,
AT&T’s purchascs of high capacity scrvices, and thus represent confidential commercial
information that should not be relcased under the FOIA, except as provided in the Second Protective
Order. Competitors could usc the confidential information to assist in targeting their scrvice
offerings and ecnhancing their competitive positions, to the detriment of the compctitive position of
AT&T. See. e.g.. GC Micro Corp. v. Defense Logistics Agency, 33 F,3d 1109 (9" Cir. 1994).

Commission preeedent has clearly found this type of information to be competitively
sensitive and withholdable under Execmption 4.” Specifically, the Commission has recognized
that compctitive harm can result from the disclosure of confidential business information that
gives competitors insight into a company’s costs, pricing plans, market stratcgics, and customer
identitics. See In e Pan American Satellite Corporation, FOIA Control Nos. 85-219, 86-38, 86-
41, (May 2, 1986)."" The protective procedures established by the Commission and other

Y See e.g. In Matter of Pacific Bell Telephone Company Petition for Pricing Flexibility for
Special Access and Dedicated  Transport Services, CCB/CPD No. 00-23, DA 00-2618,
November 20, 2000 (supporting confidentiality for collocation data); Local Exchange Carrier’s
Rates, Terms and Conditions for Expanded Interconnection Through Virtual Collocation for
Special Access and Switched Transport; Southwestern Bell Telephone Company, 13 FCC Red
13615 (1998)(keeping administrative operating cxpenses confidential because it would provide
insight mto business strategics), AT&T/McCaw  Merger Applications 9 FCC Red 2610
(1994)(keeping confidential accounting records showing account balance information); NAACP
Legal Defense Fund on Request for Inspection of Records 45 RR 2d 1705 (1979)(kceping
confidential records that contained cmploycce salary information); Mercury PCS U, LLC (Reguest
Jor Inspection of Records) Omnipoint Corporation (Request for Confidential Treatinent of
Documents), FCC 00-241 (July 17, 2000)(kceping confidential markceting plans and stratcgy
iformation).

" Further, the Commission has ruled that not only should such data be protected, but also that
information must be protected through which the competitively sensitive information can be
determined.  Allnet Communications Services, Inc. Freedom of Information Act Request, FOIA
Control No. 92-149, Mcmorandum Opinion and Order (rcleased August 17, 1993) at p. 3. The
Commission’s decision was uphcld in a memorandum opinion of the U.S. Court of Appcals for the
D.C. Circuit, which affirmed a U.S. District Court decision protecting the information.  A/lnet
Communications Services, Inc. v. FCC, Casc No. 92-5351 (mecmorandum opinion issucd May 27,
1994, D.C. Cir.).



governmental agencics recognize the need to keep such information confidential to the maximum
extent possible. The Commission has provided the assurances that it is “sensitive to cnsuring
that the fulfillment of its rcgulatory responsibilitics does not result in the unnceessary disclosure
of information that might put its regulatees at a competitive disadvantage.”"! Accordingly,
AT&T requests that the information submitted herewith be withheld from public inspection
cxeept as provided in the Second Protective Order in the above-referenced docket.

If you have any questions concerning the forcgoing, plcase contact the undersigned at
202-457-3058, or Linda Vandcloop, Dircctor - Federal Regulatory at 202-457-3033.

Sincerely,
/s/ Christopher M. Heimann

cc: Andrew Mulitz

" Confidential Information Order at 9 8.



REDACTED FOR PUBLIC INSPECTION - IN WC DOCKET NO. 05-25, RM-10593
before the Federal Communications Commission

D. All Purchasers. We request that members of the public that are purchasers of DS/, DS3
or PSDS scrvices respond to the following questions.

-

D1. Prices. For DS1s and DS3s sold as unbundled nctwork clements (UNEs)I8 and as non-
UNEs, as wellas all PSDS, submit the following information by rate clement by circuit billed in
cach LS4 for cach month trom January [, 2008 through Dccember 31, 2010.
a. The closing date of the monthly billing cycle in dd/mm/yyyy format;
b. The four-digit operating company number (QCN) of the vendor from Tcelcordia’s
Local
Exchange Routing Guidc;
¢. The operating company name of the vendor from Teleordia’s Local Exchange Routing
Guide;
d. The circuit identificr common to all clements purchascd in common for a particular
circuit;
¢. The type of circuit, (DS/ sold as a UNE, DS3 sold as a UNE, PSDS, or non-UNE
DS1s/DS3ys),
f. The bandwidth of the circuit;
g. The serving wire center / milcage rating point Common Language Location
Identification (CLLI) of onc end of the circuit;
h. The serving wirc center / milcage rating point CLLI of the other end of the cireunt;
1. The billing code/Universal Service Order Code (USOC) for the rate clement;
j. Sclect the phrasc that best describes the rate clement from the list. Names of some
common ratc clements arce shown on the gencralized circuit diagram below;
1. Channcl milcage facility, channcl milcage, intcroffice channcl milcage, special
transport (a transmission path between two serving wire centers associated with
customer designated locations; a scrving wire center and an international or
service arca boundary point; a serving wire center and a hub, or similar type of
connection);
1. Channcl milcage termination, special transport termination (the termination of
channcl milcage facility or similar transmission path);
i1, Channel termination, local distribution channel, special access line, customer
port connection (Ethernct) (a transmission path between a customer designated
location and the associated wire center);
iv. Clcar channcl capability (not shown) (an arrangement which allows a customer
to transport, for example, 1.536 Mbps of information on a 1.544 Mbps line rate
with no constraint on the quantity or scquence of onc and 7cro bits);
v. Cross-conncction (not shown) (semi-permancnt switching between facilitics,
somctimes combined with multiplexing/demultiplexing);
vi. Multiplexing (not shown) (channclizing a facility into individual services
requiring a Lower capacity or bandwidth);
vii. Class of scrvice and/or committed information rate (not shown) (for Ethernct,
the performance characteristics of the network and bandwidth available for a
customer port connection).
k. If nonc of the possible cntrics desceribes the rate clement, enter a short description;
I. The statc in which the rate clement is located;



REDACTED FOR PUBLIC INSPECTION - IN WC DOCKET NO. 05-25, RM-10593
before the Federal Communications Commission

m. The local access transport arca (LATA) in which the rate clement s located:
n. The jurisdiction of the ratc clement - 1.c., whether it is catcgorized for regulatory
purposcs as Intrastatc or interstate;

0. The regulatory regime of the MSA under which the rate clement is sold (i.c., price cap.
phasc [ or phasc Il pricing flexibility 19);

p. The density pricing zone for the rate clement;

q. The serving wire center / milecage rating point associated with this ratc clement;

r. The number of units billed for this rate clement;

s. The dollar amount of non-rccurring charges billed for the first unit of this ratc clement;
t. The dollar amount of non-recurring charges billed for additional units of this ratc
clement (1if different from the amount billed for the initial unit);

u. The monthly recurring dollar charge for the first unit of the rate clement billed;

v. The monthly recurring dollar charge for additional units (it diffcrent from the amount
billed for the mitial unit);

w. The total monthly dollar amount billed for the rate clement;

x. The adjustment identifier linking this rate clement to the unique out-of-cycle billing
adjustment in Question HI.D.2 (below);

y. Length of time (term) commitment associated with this circuit in months;

7. Indicate whether this rate clement is associated with a circuit that contributes to a
volume commitment;

aa. Indicate whether this ratc clement is associated with a circuit that contributes to a
revenue commitment in a Tariff Discount Plan,

ab. Indicatec whether this rate clement was purchascd out of a Contract-Based Tariff; and
ac. Indicatc whether this rate clement is part of a circuit that is in usc.

D2. Prices. For cach adjustment or truc-up (including credits for mecting or penaltics for not
mccting contractual obligations) to billed DS1 or DS3 ratc clements purchascd in cach L5/,
providc the following information below,

D3. Circuits Purchased. Statc how many DS/ and/or DS3 circuits your firm has purchased from
ILECs, if applicable, in accordance with the catcgorics below.

D4. Expenditures. [f applicablc, submit responscs to the information requested below on
cxpenditurcs on ILEC DS/ and/or DS3 scrviees, on a national basis.

D.5. Terms and Conditions. Explain what impact, if any, tcrms and conditions in Tariffs and/or
Contract-Bascd Tariffs for DS| and/or DS3 scrvices have had on your ability to:

a.

Dcercase your purchascs from your current providers;

Purchasc scrvices from altcrnative providers currently operating in the geographic arcas
in which you purchase scrvices;

Purchasc alternative scrvices, such as Ethernet services, from your current provider of
DS1 and/or DS3 scrvices or from altcrnative providers operating in the gecographic arcas
in which you purchase DS1 and/or DS3 scrvices;
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d. Contract with firms that arc considering entering the geographic arcas in which you
purchase DS1 and/or DS3 scrvices.

Relevant terms and conditions, among others, may include: (a) carly termination penaltics; (b)
shortfall provisions; (¢) overlapping/supplemental discounts plans with different termination
dates; (d) timing associated with Changing Scrvice Providers; (¢) requirements to include all
scrvices, including new facilitics, under a Tariff or Contract-Based Tarift; or () requiring
purchases in multiple gcographic arcas to obtain maximum discounts.

[n your cxplanation, provide at lcast onc example which, at a mimimum, states: (a) a description
of the term or condition; (b) the geographic arca in which the DS|1 and/or DS3 scrvices arce
provided; (¢) the name of the vendor providing the DS| and/or DS3 scrvice; and (d) the specific
Taritf and/or Contract-Bascd Tariff number(s) and scction(s). If you allege that such provisions
ncgatively affect your firm, state whether you have brought a complaint to the Commission, a
statec commission or court about this issuc and the outcome. If you have not brought a complaint
to any of those three entitics, explain why not.

Response, D.1-5

AT&T provides a broad range of scrvices to customers (including both businesses and other
scrvice providers) throughout the country, in arcas both within and outsidc the footprint of its
local operating companics. Where it lacks facilities to rcach its customers, AT&T purchases
high capacity transmission scrvices from a plethora of other providers to extend the reach of
its nctwork. In particular, in the 16 LSAs listed in the Commission’s data rcquest that reside
outsidc of AT&T’s scrvice territory, AT&T purchases such services from 173 different
supplicrs, including ILECs, CLECs, cable systems, fixed wircless providers and others. The
market for these services is highly competitive, with supplicrs competing not only amongst
cach other to win AT&T’s business but also with AT&T in the provision of services to
downstrcam customers. Tt also is cvolving rapidly as AT&T and its customers migrate from
lcgacy, TDM-bascd DS1s and DS3s to Ethernct and other broadband scrvices that provide
greater flexibility and cfficiency than traditional scrvices.

In making its purchasc decisions, AT&T considers a range of factors, including the prices,
scrvice quality, and terms and conditions offered by various supplicrs. Given the competitive
naturc of thec market, AT&T is compelled to obtain the lowest possible prices for DS1 and
DS3 (and indeed all high capacity transmission) in-puts, while still maintaining scrvice
quality and the flexibility to respond to evolving customer demand. As in many industrics,
supplicrs of high capacity transmission scrvices ~ CLECSs, cable companics, and ILECs alike
typically offer the steepest discounts in return for volume, term and other commitments. [n
this highly compctitive market, supplicrs rely on these commitments as a way to maintain a
revenuc stream to cover their costs of building and opcerating their networks. This market
dynamic requires AT&T to balance the need for flexibility (to mitigate the risk that a
customer might terminate scrvice at a particular location, lecaving AT&T responsiblc to pay
for circuits it no longer nceds) against the competitive imperative of reducing costs by
committing to purchasc a particular volume and/or term from a supplicr in rcturn for a lower
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ratc. Thus, depending on the circumstances, AT&T will purchase circuits on a month-to-
month basis, for a spccific term, or pursuant to service level portability term arrangement
(i.c.. arrangements that allow AT&T port circuits between locations).

Whilc volume, term and other commitments may limit AT&T’s incentive to switch providers
for a particular circuit at a particular location during the term of thosc commitments,
typically, they do not prohibit AT&T from purchasing circuits at ncw locations from other
providers, nor do they prohibit AT&T from switching providers for existing circuits.” In
deciding, in any particular situation, whether to switch to a ncw provider, AT&T thus must
weigh whether the benefits of switching (in terms of cost, scrvice quality, and flexibility)
cxceeed their costs (in carly termination fees, shortfall penalties, ef cefera). Where they do,
AT&T will switch. Where they do not, AT&T will stay with its cxisting supplicr.

D.6. Terms and Conditions. Dcscribe any circumstances m which you have purchascd circuits
for DSTand/or DS3 scrvices, solely for the purposc of mecting volume or revenue commitments
rcquired for a discount from your vendor of DS/ and/or DS3 scrvices, that you have not used. In
your description, provide at Icast one cxamplc which, at a minimum, states:

a. The geographic arca (c.g., MSA or Non-MSA) in which you purchased the unnecessary
circuits;

b. The name of the vendor providing the DS7 and/or DS3 service at issuc;

c. A description of the discount requirement (i.c., volume commitment, revenuc
commitment, ctc.);

d. The tariff and scction number(s) (or contract tariff and scction number(s)), if
applicablc, of the speeific terms and conditions described;

¢. A comparison of the dollar amount of the unncccessary circuit(s) versus the dollar
amount of penaltics your company would have had to pay had it not purchased and/or
maintained the unncceessary circuit(s), and a description of how that comparison was
calculated.

Response D.6

IBEGIN HIGHLY CONFIDENTIAL| [N

"In most cascs, AT&T can upgrade DS| and DS3 scrvices to higher Ievel alternative serviees
without penalty, so long as the upgraded scrvice 1s a coordinated disconnect and add and
AT&T commits to purchasing the new alternative scrvice for a term of cqual or longer
length.

2Only AT&T’s pricing flexibility contract with FairPoint (VT, NH & ME; former VZ) limits
the annual volume of scrvices that AT&T can migrate to an altcrnative supplicr and limits
AT&T’s ability to decrcase, or groom, purchascs from the current provider. FCC#I. Section
32.27(1), Contract Tarift Option 50.
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I  (:ND HIGHLY

CONFIDENTIAL]|

D.7. Terms and Conditions. Dcscribe, if applicable, any previous attempts to Change Service
Providers or discussions relating to Changing Service Providers. What were the steps involved
m having your scrvice changed? Other than provisions in Tariffs or Contract-Based Tariffs
addressing a customer’s ability to Change Service Providers, did the vendor imposc any
constraints on how many circuits could be changed per day, per week, per month? Within what
gcographic region were those constraints applicable? Were all changes subject to the same
constraints? [f not, explain. How were these logistical constraints for changes communicated to
your company? How did you overcome the logistical constraints if you were able to do so?

Response

Generally, AT&T issucs service orders to establish new scrvice with the new provider and after
successfully establishing the new scrvice issucs service orders to disconncct the old service with
the old provider. The only constraint identificd is deseribed in footnote 2.

D.8. Terms and Conditions. Explain how, if at all, salcs for DS/ and DS3 services in markets
subject to Phase I or Phase 11 Pricing Flexibility may be cffectively conditioned on sales in price
cap markets. or vice versa. Provide in your cxplanation at Icast onc specific example which, at a
minimum, statcs: (a) the gecographic arca(s) impacted (c.g., .MSA or Non-MSA), (b) the provider
potentially conditioning salcs between arcas; (¢) the special access serviee(s) at issuc; (d) a
description of the conditional requirement(s); and (¢) if applicable, the number and scction of the
Tariff(s) or Contract-Based Tariff(s) at issuc.

Response

[BEGIN HIGHLY CONFIDENTIAL|

HIGHLY CONFIDENTIALJ

D.9. Terms and Conditions. In LSAs in which you ccascd buying DS/ and/or 1S3 scrvices tfrom
onc vendor and, instcad, purchased comparable DS/ and/or DS3 services from a competing
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provider. statc the number of times within the past 5 ycars you have donge so, the name(s) of the
provider(s) from whom you switched, the name(s) of the competing provider(s) to whom you
switched, and the percentage of DS/7and/or DS3 circuits within the LS4 that you switched to the
competing provider. Within the same S-ycar period, state the number of times your procurcment
division considered switching from its provider of DS/ and/or DS3 services to a competing
provider, but decided not to do so. and cxplain why if those reasons arc related to terms and
conditions.

Response

|

IBEGIN HIGHLY CONFIDENTIALY|

[END HIGHLY

CONFIDENTIAL|

D.10. Terms and Conditions. Explain the circumstances under which you have paid One Month
Term Only Rates for DS1 and/or DS3 scrvices and the impact, if any, it had on your business. [f
you have never paid One Month Terin Only Rates for DS and/or DS3 services, explain what
impact, if any, paying such rates would likely have on your busincss.

Response

%

6
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BEGIN HIGHLY CONFIDENTIAL| [N

B :ND HIGHLY CONFIDENTIAL|

D.11. Terms and Conditions. By 1.5/, provide the following information about cach Contract-
Based Tariff through which you buy DS/ and DS3 services:

a. A description of the contingency (or contingencies) on which the Contract-Based
Tarifl's discount, if any, is bascd (that is, requircments for a commitment of term,

volume, revenuce, combination, or other);

Response

|

[BEGIN HIGHLY CONFIDENTIAL|

|[END HIGHLY CONFIDENTIAL|

—

b. A description of whether the customer’s DST and/or DS3 purchascs in arcas not
subject to cither Phasce | or Phasc 11 Pricing Flexibility count towards any discount
contingencics in the Contract-Based Tariff, and if so identify which ot the non-Phasc
I/Phasc Il Pricing Flexibility arcas (c.g. MSAs or Non-MSAs) count and their associated

Tariff and scction numbers;
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Response

[BEGIN HIGHLY CONFIDENTIAL|

I 5D HIGHLY CONFIDENTIAL|

¢. A description of whether the customer’s DS 1 and/or DS3 purchascs in the Contract-
Based Tarift count towards any discount contingencics in other arcas (c.g.. othcr MSAs
or Non-MSAs) that arc subject to Tariff Discount Plans, and if so, identify the other arcas
and the associated Tariff and scction numbers(s) of thosc Taritf Discount Plans; or

Responsc

Purchascs made under Contract-Based Tariffs do not count towards any discount
contingencics in other arcas (c.g., othcr MSAs or Non-MSA ) that arc subject to Tariff
Discount Plans.

d. A description of whether the customer’s DS and/or DS3 purchases in the Contract-
Based Tarift count towards any discount contingencics in other arcas (c.g., other MSAs
or Non-MSAs) subject to Phasc [ or Phasc [ Pricing Flexibility, and if so, identify the
other arcas at issuc and their associated Contract-Basced Tariff and scction numbers; or

Response

|

Purchases madc under Contract-Bascd Tariffs do not count towards any discount
contingencics in other arcas (c.g., other MSAs or Non-MSAs) subject to Phase | or Phase
Il Pricing Flexibility.

c. A description of whether the customer’s DS1 and/or DS3 purchases in the LSA do not
apply toward other discounts in any other arcas  whether in a Tariff Discount Plan or
Contract-Based Tariff.

Response

iBEGIN HIGHLY CONFIDENTIAL|

OC |
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[END HIGHLY CONFIDENTIAL|

D.12. Terms and Conditions. 1f your company did Change Service Providers, or entered into
discussions related to doing so, identity and describe the relevant Tariff and/or Contract-Based
Tariff and scetion numbers discussing policies for Changing Service Providers. Include in your
description whether the Tariff or Contract-Based Tariff discusscs constraints on the number of
circuits that can be changed on a daily, weckly, or monthly basis, and whether the customer must
continuc to pay for circuits until they arc changed, and at what rate.

Responsc

[BEGIN HIGHLY CONFIDENTIAL|

|[END
HIGHLY CONFIDENTIAL|

D.13. Terms and Conditions. In cach LS/ in which you issucd an RFEP for DS/ and/or DS3
channel terminations to an end uscr within the past 5 ycars, but cither received no responses or
received responscs that failed to meet your minimum sclection criteria, describe the reasons your
RFP failed, if known, and whether thosce rcasons were associated with terms and conditions.

Response

iBEGIN HIGHLY cONrFIDENTIAL| I

B :ND CONFIDENTIAL|
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