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To:  The Commission, Office of the Secretary

OPPOSITION TO PETITION FOR RECONSIDERATION

By its attorney and pursuant to Section 1.429 of the Commission’s Rules,' Educational
Media Foundation (“EMF”) and Bryan Broadcasting Corporation (“BBC”) (collectively, the
“Joint Parties”) hereby oppose the Petition for Reconsideration (“Petition”) filed by William B.
Clay in the above-referenced proceeding. In his Petition, Mr. Clay supports the FCC’s decision in
the Rural Radio Order limiting city of license changes that move stations from communities
outside of an urbanized area to communities within those areas.” Mr. Clay’s Petition is based on
his claim that the Commission did not go far enough, and that city of license changes outside of
urbanized areas should also be subjected to greater scrutiny as to whether or not they serve the
public interest. As set forth below, Mr. Clay’s Petition fails to identify any specific harm that his
proposed new extension of the FCC’s policies would address. More significantly, he does not
spell out exactly what presumptions and policies he would apply to city of license changes outside

of urbanized areas. EMF and BBC feel that the policies already adopted by the Commission in the

' 47 CFR §1.429 (2010).

. In the Matter of Policies to Promote Rural Radio Service and to Streamline Allotment and

Assignment Procedures, Second Report and Order, First Order on Reconsideration, and Second Further
Notice of Proposed Rulemaking, 26 FCC Red 2556 (2011) (“Rural Radio Order”).












There is no significant record evidence in this proceeding of any outcry from citizens in rural

communities about the loss of broadcast service, nor does Mr. Clay offer any evidence of a real

injury that would be remedied by the expansion that he proposes.

Thus, based on little or no record evidence of any harm, the Rural Radio Order has frozen

many stations in place, making service to urbanized areas where there is an economic need for

such service difficult or impossible. The decision has essentially frozen the competitive landscape

in these markets, making new entry virtually impossible. Mr. Clay’s Petition seems to seek to

extend this regime across the country, putting new hurdles in the way of broadcasters looking to

maximize the service they provide to the public and to make more efficient use of the broadcast

spectrum. Making better service more difficult is not in the public interest. Thus, Mr. Clay’s

Petition for Reconsideration must be denied.

For the reasons set forth above, the Petition for Reconsideration must be denied.

DAVIS WRIGHT TREMAINE LLP
1919 Pennsylvania Avenue, N.W.
Suite 800

Washington, D.C. 20006

(202) 973-4200

Dated: January 5, 2012

Respectfully submitted,
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CERTIFICATE OF SERVICE

I, Rhea Lytle, a Secretary in the law firm of Davis Wright Tremaine LLP, hereby certify
that on this 5" day of January, 2012, I caused a copy of the foregoing “OPPOSITION TO
PETITION FOR RECONSIDERATION” to be served by U.S. Mail upon the following:

Michael Couzens, Esq.

Michael Couzens Law Office

P.O. Box 3642

Oakland, CA 94609
Counsel for William B. Clay
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