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SECTION A~ PAYER INFORMATION

mﬁqhmﬂndmumgﬂnhwuhw G}Mﬂmw‘wm
Edwards Wildman Palmer LLP $1,355.00

{4) STREET ADDRESS LINE NO.1

4255 23rd Street, N.W.

(5)SIREET ADDRESS LINENO. 2
| 8th Floor

©any (7)STATE (8) ZIP CODE
Washington | DC 20037
[ (9) DAY TIME TELEPHONE NUMBER (inclode srea code) (0] ¥ CODE (ifnotin USA)

(202) 478-7370

FCCREGISTRATION NUMBER (FRN) REQUIRED
12) FCC OSE ONLY -

| (11) PAYER (FRN)
0020575221

1F XORE THAN ORE APPLICANT, USE CONTINUATI {FORM 155-C)
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(13) APPLICANT NAME

Time Wamer Cable Inc.
(14) STREET ADDRESS LINE NO.1

60 Columbus Circle
(15) STREET ADDRESSLINENO. 2

(s)amy (7T)STATE | (18)ZiP CODE
New York NY 10023
[ (15) DAY TIME TELEPHONE NUMBER (ciude orea £ode) (20) COUNTRY CODE (if oot in U.S.A)

{202) 478-7370

FCC REGISTRATION NUMBER (FRN) REQUIRED

(21) APPLICANT (FRN)

0007556251

(23A) CALL SIGN/OTHER ID (24A) PAYMENT TYPE CODE

Isiand of Hawaii et al. TQC

(26A) FEE DUEECR (PTC) (Z7A) TOTALFEE

$1.355.00 : $1,355.00
28A) FCC CODEL (29A) FCC CODE 2
B0 00029y |

“(35) CALL SIGROTEERID ] (4D) PAYMENT TYPE CODE
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the best of my imowledge, information and belicf.

SIGNATURE, ‘kq DATE ’_’l' (3

MASTERCARD VISA AMEX DISCOVER_
ACCOUNT NUMBER___ EXPIRATIONDATE
Imm&manaﬁlmﬂhmsﬁu{l}i horization kerein described,
SIGNATURE DATE ____
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edwardswildmon.com

Craig A. Gilley

+1 202 939 7928

Jax +1 888 325 9187
cgilley@edwardswildman.com
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January 11, 2012

Federal Communications Commission
Media Bureau Services

P.0. Box 979089

St. Louis, MO 63197-9000

Re: Supplemental Filing Fee
Time Warner Cable Inc,
Petition for Determination of Effective Competition

Island of Hawaii, Hawaii (PSIDs #000295, 000320)

Ladies and Gentlemen:
Transmitted herewith on behalf of Time Wamer Cable Inc, is a complete FCC Form 159

and this Firm’s check in the amount of $1355 in payment of a supplemental filing fee for the
above-referenced Petition for Determination of Effective Competition filed December 14, 2011.

Should there be any questions concerning this submission, please communicate with the
undersigned.

V y yours,

cc: Claudia Tillery, FCC-Media Bureau

DC 888030.1
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available to more than 50 percent, and are subscribed. to by more than 15 percent, of the
households in the Franchise Area.

A. Competing MVPD Services Are “Offered” in the Franchise Area.
According to the Commission’s rules, an MVPD’s service is deemed to be “offered” for

purposes of effective competition:
(1) When the multichannel video programming distributor is physically able to
deliver service to potential subscribers, with the addition of no or only minimal
additional investment by the distributor, in order for an individual subscriber to
receive service; and (2) When no regulatory, technical or other impediments to
households taking service exist, and potential subscribers in the franchise area are
reasonably aware that thegr may purchase the services of the multichannel video
programming distributor.

As demonstrated below, the DBS providers “offer” service in the Franchise Area under this

definition.

1. The DBS Providers are “Physically Able” to Offer Service to Subscribers in the
Franchise Area.

The Commission has repeatedly determined that DBS service is technically available
throughout the United States due to its nationwide satellite footprint.'® According to both
DirecTV’s and Dish Network’s websites, both DBS Providers services are available throughout
all the islands of Hawaii."" And as demonstrated below, the DBS Providers has thousands of
customers in the Franchise Area, demonstrating that the DBS Providers are “physically able” to

offer service to subscribers in the Franchise Area.

°47 C.FR. § 76.905(e).

1% See, e.g., Bright House Networks, LLC, Petition for Determination of Effective Competition, Memorandum
Opinion and Order, 22 FCC Red 4390, 6 (Med. Bur. 2007) (“Bright House Networks™).

" See http:/support.directv.com/app/answers/detail/a_id/1923/~/is-directv-available-in-hawaii%3F, (“Is DIRECTV
available in Hawaii? Yes. Hawaii residents can enjoy all DIRECTV programming, including local channels.”);

http://www.dishnetwork.convpackages/hawaii/programming/default_es.aspx.

DC 880464.1 3









The programming offered by DirecTV and Dish Network, listings of which are available

at www.directv.com and www.dishnetwork.com," includes many of the same popular

nonbroadcast and broadcast programming services available on Time Warner Cable’s system
serving the Franchise Area. The DBS Providers’ programming lineups amply demonstrate that
at least twelve channels of video programming are offered, including at least one channel of
nonbroadcast programming service.” Thus, the DBS Providers offer “comparable” multichannel
video programming, as defined by the Commission, to actual and potential subscribers in the
Franchise Area.

C. The DBS Providers Offer Comparable Multichannel Video Programming to
More Than 50 Percent of the Households in the Franchise Area.

As noted above, at least one MVPD unaffiliated with the incumbent cable operator must
offer comparable video programming to at least 50 percent of the households in a franchise area
for the first prong of the 50/15 effective competition test to be met.** In numerous effective
competition decisions, the Commission has concluded that the DBS Providers are deemed to
satisfy this 50 percent threshold due to their nationwide satellite footprints.?? Accordingly, since
the DBS Providers offer comparable programming to greater than 50 percent of the households

in the Franchise Area, the first prong of the 50/15 effective competition test is satisfied.

cable operators and DBS service providers can or must carry, we have never insisted on absolute parity in station
offerings. Instead, an MVPD offers ‘comparable programming’ if it offers ‘at least 12 channels of video
programming, including at least one channel of nonbroadcast service programming”’); Time Warner Entertainment-
Advance/Newhouse Partnership, 20 FCC Red 15709, n. 15 (Med. Bur. 2005) (Nineteen California Franchise Areas)
(“the DBS providers offer well over 100 channels, most of which are non-broadcast channels,” which satisfies the
comparable programming criterion).

1% See The Helicon Group, L.P., 17 FCC Rcd 16636, n. 8 (Med. Bur. 2002) (Barnet, Vermont) (“While Charter did
not provide in its Petition a copy of EchoStar’s nationwide channel lineup, which is otherwise available at
www.dishnetwork.com, we have consistently found that the programming of both DBS providers satisfies the
programming compatibility component of the competing provider effective competition test.”).

% The DBS Providers satisfy the program comparability standard regardless of whether they provide local-into-local
service to the Franchise Area. See Falcon Telecable, 17 FCC Rcd 22842, § 4 (Med. Bur. 2002) (Four Texas
Communities) (“[TThe Commission’s effective competition program comparability standard does not include a local
television programming component.”).

! See 47 C.F.R. § 76.905(b)(2)(0).

2 See note 9.
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DECLARATION

I, Bob Barlow, hereby declare under penalty of perjury that:

1. Iam the Regional Vice President of Operations for Time Warner Cable Oceanic, the
operator of the cable system that serves the Island of Hawaii, the specific Franchise Area
involved in the foregoing Petition for Special Relief (“Petition™). '

2. I have read the foregoing Petition and am familiar with the contents thereof and the
matters referred to therein.

3. Ihave reviewed Time Wamer Cable’s respective cable subscriber numbers for the Island
of Hawaii, as well as the DBS subscriber numbers provided by SBCA and allocated to
the Island of Hawaii ‘as described in the Petition. Time Warner Cable is the largest
multichannel video program provider serving the Franchise Area.

4, The facts contained within the Petition are true and correct to the best of my knowledge,
information and belief.

Bob Barlow

Date: /9;/(, / Qo (/













ECTR - Effective Competition Tracking Report

SBCR

Provided by
Satellite Broadcasting and Communications Association

Pursuant to Section 76.907(c) of the FCC Rules, and your effective competition
tracking request dated September 9, 2011 please find the following Direct-to-Home
(DTH) satellite subscriber numbers per zip code (and/or zip+4 where necessary).
The provision and use of this Effective Competition Tracking Report is governed by
and subject to the terms and conditions of the Agreement for Provision and Use of
Confidential Data, between your company and SBCA.

Report Date: September 13, 2011
Franchise Area: Hawaii, HI

ZIP Code DTH Count

96704 . 775 96738 - 255 96772 - 294
96710 88 96738 - 5 96773 . 92
96718 - 7 96740 - 1270 96774 - 32
96719 - 175 96743 - 802 96776 - 196
96720 . 1077 96745 - 9 96777 - 62
96721 - 10 96749 - 1653 96778 1532
96725 - 154 96750 - 148 96780 - 40
96726 - 109 96755 - 212 96781 - 76
86727 - 429 86760 - 376 96783 - a3
96728 30 [ 96764 - 62 96785 - 328
86737 - 610 | 96771 . 873 Total 11874

Data is current through 8/31/2011

Report Prepared by:

Martin Esteves

Manager, Membership and Data Management
202-349-3630

mesteves@sbca.org

Methodology: Direct-To-Home (DTH) subscriber data reflects aggregated DIRECTV and DISH Network
residential subscriber totals. The following data collection procedures are applied by Members in the
normal course of business: a) single accounts with multiple receivers are only counted once; b)
commercial and test accounts are not included; c) each occupied unit served in a multiple dwelling unit
building has been counted as a separate residential subscriber; d) zip codes are taken from service
locations (not billing addresses, where different); e) inactive accounts are routinely removed; f) Invalid
(undeiiverable) addresses have been corrected where known; g) courtesy or complimentary accounts are
included; and h) zip code information for Members’ subscribers is periodically updated to reflect changes
to zip codes by the United States Postal Service.

SATELLITE BROADCASTING AND COMMUNICATIONS ASSOCIATION
1100 17th Street NW » Suite 1150 » Washington, DC 20036 - phone 202-349-3620 - fax 202-349-3621






‘American FactFinder Page 1 of 2

[J.S. Census Bureau

FactFinder )

‘ General Housing Characteristics: 2010

QT-H1 2010 Census Summary File 1

p amor, and i sea hitpiiwww census gowprodicen2010/doc/si pdl.

Subject Number! Plr:enh'
QCCUPANCY STATUS |
Total housing units ) 82,324 . 1000 |
o hausing unils B 87,096 | 815 |
Vacan| housing unils 15228 | 185 |
ewore - T ]
O housing units - 67.086 | 100.0 |
Cwner i 44271 | &80
Cwned with a gage of loan . 28129 | 41 .9__

Owned free and clear I B N )

Renter occuph . -

VACANCY STATUS |
Vacant housing units 15228 | 100

For rent 29951 197

Rented, nol cccupled 101 | 0.7 ]
For sale anly 1,338 | 88!
Sold, not ocoupied 289 | 19

For or use 79350 488
For mig) Y WOrkers 46 | 0.3 |
Olher vacant 1324 | 218]

TENURE BY HISPANIC OR LATING ORIGIN OF HOUSEHOLDER BY RACE OF HOUSEHOLDER |

o ied housing units 67096 ! 1000
Owner-pccupied housing units 44271 | 680
Mot Hispanic ar Latino 41825 620
‘White alone 19,553 291
Black or African i alons 168 | 03
Indian and Alaska Nalive alone h 128 | 02
Aslan alons 11,801 | 176
Nalive iian and Olhsr Pacific Islander alone h 3141 47
Some Olher Race alone 57 | Q.1
Two of More Races 8776 | 10.1 |
Hispanic or Lating 2,848 | 18 |
While alons 900 | 14}
Biack or African American alone 13 0.0
I indian and Alaska Native alone 48 a1
Asian alone hol 298 0.4
Mative | and Olhar Pacific Istander along 148 | 0z
_____Soma Other Race alone h 308 | 0.5
| Two or More Races household 932 14|
Renter. housing unils 2,825 340 |
Not Hispanic or Lating e 20,091 | 2959|
| While alone S | eaos| 131
Black or African American alone househokder 185 | 03
| Indian and Alaska Nailve alone househaider 18] 02|
Asian alone 1,810 | 54
Native | and Other Pacific Islander alone 2,633 | 339 |
Some Other Race alone I 25 | 00
Two or Mors Races hald 4711 | 7.0
Hispanic or Lalino 2,734 i 41
White alone h hoid: 652 ! 1.0_‘_:
Black or African A ' alona h hokd 231 0.0 |
American Indian and Alaska Nallve alone 8 01
Asian alone houssholder 188 | 03
Natlve and Other Pacific Istander alone h 182 | 03|
Some Other Race alene householder 481 | ﬁ‘{-‘
Two or More Races R 1,083 | 18]

X Not applicable
Source: U.S. Census Bureau, 2010 Census.

Summary Flie 1, Tables H3, H4, HS5, and HCT1.

Source: U5, Census Bursau | Amenican FaciFinder

http://factfinder2.census.gov/faces/tableservices/jsf/pages/productview.xhtml?pid=DEC 1... 9/13/2011
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[ {13) APPLICANT NAME

Time Warner Cable Inc.
(14) STREET ADDRESS LINE NO 1
60 Columbus Circle

(15) STREET ADDRESS LINE NO 2

(16)CITY (17)STATE | (18) ZIP CODE
New York NY 10023
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FCC REGISTRATION NUMBER (FRN) REQUIRED

(21) APPLICANT (FRN)
0007556251

e g e e e ——
(23A) CALL SIGN/OTHER ID (24A) PAYMENT TYPE CODE
Island of Hawaii et al. TQC
(26A) FEE DUE FOR (PTC) (27A) TOTAL FEE
$1.355.00 $1,355.00
(28A) FCC CODE I (29A) FCC CODE 2
BT —— e = m S T L e e — e = T e T e 2
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(26B) FEE DUE FOR (PTC) (27B) TOTAL FEE
B T
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SECTION D - CERTIFICATION

CERTIF’WN sGW{ certify under penalty of perjury that the loregoing and supporting information is true and correct to
the best of my knowled formatyen and belief
SIGNATURE 2 DATE (WARNEARY
/ = N
= MASTERCARD VISA AMEX DISCOVER
ACCOUNT NUMBER EXPIRATION DATE

I hereby authorize the FCC to charge my credit card for the service(s)authorization herein described

SIGNATURE DATE

SEE PUBLIC BURDEN ON REVERSE FCC FORM 159 FEBRUARY 2003





