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STATUS REPORT ON DISCOVERY AND  

REQUEST FOR PARTIAL EXTENSION OF TIME 
 

Maritime Communications/Land Mobile, LLC (“Maritime”), by its attorney, hereby 

tenders this report on the status of discovery productions pursuant to the presiding judge’s 

January 27, 2012 Order (FCC 12M-7), pursuant to which Maritime is to produce documents and 

respond to interrogatories within ten days, i.e., by today, February 6, 2012. Responses to the 

interrogatories will be timely served today. For the reasons discussed below, however, Maritime 

hereby seeks a partial extension and modification of the terms regarding document production. 
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As discussed at the prehearing conference held on January 25, 2012, Maritime has twelve 

boxes of documents that are responsive to the outstanding joint discovery request. Although 

Maritime is in the process of having the documents scanned into electronic form, the 

Enforcement Bureau has stated its desire to have Commission staff scan or copy the documents. 

In order to accommodate this plan, Maritime will be able to make approximately half of the 

documents available to the Bureau no later than close of business tomorrow, Tuesday, February 

7, 2012. The balance of the documents should be available later this week, but certainly no later 

than Monday, February 13, 2012. 

Maritime will also make arrangements whereby either (a) SkyTel may purchase an 

electronic form of the complete set of scanned documents from the copying firm used by 

Maritime, or (b) Maritime will make the documents available to SkyTel for inspection and 

copying after they are retrieved from the Bureau. Alternatively, SkyTel may be able to acquire a 

copy of the documents as scanned by the Bureau. The cost for obtaining a set of the scanned 

documents from either Maritime’s printer or the Bureau has yet to be determined. 

By way of background, as explained at the January 25 prehearing conference, Maritime 

received estimates that it could cost as much as six thousand dollars ($6,000.00) to have the 

documents scanned and/or copied and to make copies available to both the Bureau and SkyTel. 

Making copies available to any of the applicant parties who might want them would increase the 

cost. Maritime literally does not have the funds for this and, even if it did, such an expenditure 

would likely require prior bankruptcy court approval.1 Maritime is not legally obligated to pay 

                                                            

1 It is not clear whether this would be considered the kind of routine or “ordinary course” 
expense that generally would not require approval, but insofar as Maritime does not have the 
funds on hand, this would most likely have to be included in the budget for DIP (debtor-in-
possession) financing that would definitely require prior court approval. 
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the cost of copying documents for the other parties, but merely “to permit inspection and 

copying” of the documents. 2 

In a brief discussion immediately following the prehearing conference, Maritime 

suggested that the Bureau might inspect the documents at the printer where they were being 

stored awaiting scanning or copying,3 have copies made there of any documents it might want, or 

alternatively purchase from the printer a scanned copy of the entire set. The Bureau advised that 

there were limitations on what copying firms the government could use and what rates it was 

permitted to pay. In consideration of this, on Thursday, January 26, 2012, counsel for Maritime 

sent an email message to counsel for the Bureau suggesting some alternatives. It was proposed 

that Maritime would go ahead and arrange to have the documents scanned and authorize the 

printer to release a copy to the Bureau for whatever the prescribed GSA schedule permitted. 

Maritime also provided the Bureau with the name and location of the printer, and advised that it 

could go and make an initial inspection of the documents to assess the situation. 

The Bureau never responded to Maritime’s proposal, and the Order was then released 

requiring production within ten days. With that deadline fast approaching, Maritime authorized 

the printer to begin scanning the documents.4 On Friday, February 3, 2012, counsel for Maritime 

left a voice mail for Bureau counsel advising that, because there had been no response to the 

                                                            

2 47 C.F.R. § 1.325(a). 
3 In preparation for eventual action on the joint motion for leave to conduct this discovery, 

Maritime had the documents delivered to a printer in Washington DC to be kept while it was 
determined how to finance reproduction. 

4 Maritime believes it will be able to secure funding to pay $3,000 (i.e., half the estimated cost) 
of the scanning. As a courtesy, the printer agreed to commence this job, understanding that 
Maritime may need to seek DIP financing and possible court approval for payment, especially 
if no other parties obtain copies to help defray the cost. Maritime nonetheless proceeded so as 
to minimize any delay in ultimate production, in the hope that parties desiring copies of the 
documents would share some portion of the cost. Alternatively, the originals (albeit 
unnumbered) would be made available for inspection and copying. 
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proposal, Maritime had authorized the commencement of scanning. Maritime further explained 

that the printer estimated it could take another week to complete the job, and that it would 

therefore be seeking an extension of time to Friday, February 17, to produce the documents. The 

expectation was that with the documents safely scanned, if the Bureau or SkyTel were unwilling 

or unable to pay for a set, the originals could then be made available for copying and inspection. 

It was only after the above-described voice mail message was left, and more than a week 

after Maritime had made its initial proposal, that Bureau counsel contacted Maritime to discuss 

the matter. The Bureau advised that it had decided to request that the originals be delivered so 

they could be scanned in-house by Commission personnel. The Bureau further stated that it 

would oppose any request for an extension of time to February 17. Maritime stated that it would 

check with the printer to see if the ongoing scanning process could be stopped so that the original 

documents could be made available to the Bureau. 

The printer advised Maritime that the initial process (which involves breakdown of the 

boxes, disassembly of the files, and preparation of the documents for scanning, followed by the 

initial scanning of the raw images) was nearly half way through the lot of documents.5 At this 

point it did not make sense to stop the scanning, because Maritime would need to retain a copy 

of the documents before making the originals available for inspection and copying at the FCC. 

The printer advised that, for various logistical reasons, it would be late Monday (i.e., today) or 

early Tuesday, February 7, 2012, before the already scanned documents would be re-boxed and 

available to the Bureau. The projected time for availability of the remaining documents was 

Monday, February 13, 2012. 

                                                            

5 Subsequent steps involve reassembly and re-boxing of the files, conversion of the scanned 
images to PDF format (including possible insertion of page numbering), and burning of one or 
more CDs. 



 
- 5 - 

 

In light of the foregoing discussion, and in a good faith effort to accommodate the 

Bureau’s needs, Maritime proposes the following: (1) the first lot of approximately half the 

original documents will be made available to the Bureau for in-house inspection and copying by 

the close of business on Tuesday, February 7, 2012; (b) the balance of the documents will be 

made available to the Bureau by the close of business on Monday, February 13, 2012; (c) upon 

completion of the electronic reproduction process of the documents as scanned by Maritime’s 

printer (as soon as possible but no later than Friday, February 17, 2012) a full set of the scanned 

documents will be made available to SkyTel at one-half of the cost charged by the printer; 

(d) alternatively, if SkyTel so elects, the original documents (after they are returned by the 

Bureau) will be made available for inspection and copying at a prearranged time and location in 

the Washington, D.C., area. 

Finally, there is the issue of “Bates” numbering of copies. The cost estimate for manually 

numbering the original documents was at least $2,000. It made more sense, therefore, to arrange 

for this to be done as part of the scanning and conversion process. This only works, however, if 

everyone is working from the same set of copies. Under the arrangement now proposed by the 

Bureau, the Bureau would scan and number its own copies, but as Maritime understands it, these 

copies may not be available to Maritime and the other parties or, if they are, there would be a 

cost. Insofar as Maritime has already incurred financial obligation to scan the documents prior to 

releasing the originals to the Bureau, it will not be purchasing a separate set from the Bureau. 

Maritime merely points this out by way of saying that it may not be possible or practical under 

this arrangement to have identical numbering on the copies held by the respective parties. 

In addition, there is one box of documents in the possession of undersigned counsel that 

were not among those sent to the printer to be scanned. At the time of the prehearing conference, 

it was anticipated that Maritime would make copies of these and provide them to the parties, 
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subject to any applicable confidentiality restrictions under the consent decree. (A major portion 

of these documents are highly confidential.) The order, however, requires the “Bates” numbering 

of documents, and Maritime is not able to do this. Accordingly, in this case, Maritime requests 

that it be given a one day extension in which to make the originals available to the Bureau for 

inspection, numbering, and copying. 

WHEREFORE, in light of the foregoing, Maritime respectfully requests that the January 

27, 2012, Order (FCC 12M-7), be modified insofar as necessary to accommodate the timing and 

procedures outlined above. 

Respectfully Submitted, 
 

 
Robert J. Keller 
Counsel for Maritime Communications/ 
Land Mobile, LLC 

 
Email: rjk@telcomlaw.com 
Telephone: 202.656.8490 
Facsimile: 202.223.2121 

Law Offices of Robert J. Keller, P.C. 
PO Box 33428 
Washington, D.C. 20033 

 

Dated: February 6, 2012 
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CERTIFICATE OF SERVICE 
 

I hereby certify that on this 6th day of February, 2012, I caused copies of the foregoing 

pleading to be served, by U.S. Postal Service, First Class postage prepaid, on the following:  

Pamela A. Kane, Deputy Chief 
Brian Carter, Esquire 
Investigations and Hearing Division 
Enforcement Bureau 
Federal Communications Commission 
445 Twelfth Street NW – Room 4-C330 
Washington DC  20554 
 
Jack Richards, Esquire 
Wesley K. Wright, Esquire 
Keller and Heckman LLP 
1001 G Street NW– Suite 500 West 
Washington DC  20001 
 
Robert J. Miller, Esquire 
Gardere Wynne Sewell LLP 
1601 Elm Street– Suite 3000 
Dallas, Texas 75201 
 
Albert J. Catalano, Esquire 
Matthew J. Plache, Esquire 
Catalano & Plache, PLLC 
3221 M Street NW 
Washington DC  20007 

Howard Liberman, Esquire 
Patrick McFadden, Esquire 
DrinkerBiddle 
1500 K Street NW– Suite 1100 
Washington DC  20005-1209 
 
Charles A. Zdebski, Esquire 
Eric J. Schwalb, Esquire 
Eckert Seamans Cherin & Mellott, LLC 
1717 Pennsylvania Avenue NW 
Washington DC  20006 
 
Kurt E. Desoto, Esquire 
Joshua S. Turner, Esquire 
Wiley Rein LLP 
1776 K Street NW 
Washington DC  20006 
 
Jeffrey L. Sheldon, Esquire 
Fish & Richardson, P.C. 
1425 K Street NW –Eleventh Floor 
Washington, D.C. 20005 
 
Paul J. Feldman, Esquire 
Harry F. Cole, Esquire 
Christine Goepp, Esquire 
Fletcher, Heald & Hildreth, P.L.C. 
1300 N Street – Eleventh Floor 
Arlington, Virginia 22209 

 
 

 
Robert J. Keller 
Counsel for Maritime 
Communications/Land Mobile, LLC 


