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ENFORCEMENT COMPLAINT 

Knight Broadcasting of Baton Rouge License Corp. ("White Knight"), licensee of full

power television station WVLA-TV, Baton Rouge, Louisiana, by its attorneys, hereby files this 

Enforcement Complaint against Bailey Cable TV Inc. (fonnerly known as Audubon Cablevision) 

("Bailey"). Bailey currently retransmits the signal ofWVLA-TV on its cable system serving St. 

Francisville, Louisiana; Angola, Louisiana; and certain unincorporated areas within West 

Feliciana Parish, Louisiana (the "Communities,,) without the consent of White Knight in 

violation of Section 325(b)(1)(A) of the Communications Act of 1934, as amended (the 

"Communications Acf'), 47 U.S.C. § 325(b)(1)(A), and Section 76.64(a) of the Commission's 

rules, 47 C.F.R § 76.64(a). White Knight seeks an Order compelling Bailey to comply with the 

law and imposing such sanctions on Bailey as the Bureau deems appropriate for the operator's 

knowing, deliberate, and continuing violations of the law. 

Under the Communications Act and the Commission's rules, cable systems may not 

retransmit the signal of a television broadcast station without the consent of the broadcaster. 



Section 325(b) of the Communications Act provides that cable systems and multichannel video 

programming distributors must obtain the "express authority of the originating station" to 

re~t the signal of a broadcasting station. l Section 76.64 of the Commission's rules adds 

the additional requirements that the originating station's express consent must be in writing and 

must "~cify the extent of the consent being granted.,,2 The Commission bas stated that 

''properly documented retransmission of a television signal without consent would be grounds 

for imposition of a forfeiture.,,3 

The Communications Act requires Bailey to obtain White Knight's consent to retransmit 

WVLA-TV. Bailey's cable system serving the Communities is indisputably a multichannel 

video programming distributor within the meaning of Section 602 of the Communications Act 4 

Based upon infonnation and belief, it is a facility that is equipped to provide multiple channels of 

video programming and cable service to multiple subscribers within a community.s Likewise, 

WVLA-TV is indisputably a broadcasting station within the meaning of Section 3 of the 

Communications Act because it is a television station equipped to broadcast a television signal to 

the public.6 Nielsen Media Research, Inc. has assigned WVLA-TV to the Baton Rouge 

Designated Market Area ("DMA"), and the Bailey system serves subscribers located within this 

DMA.7 White Knight properly elected retransmission consent for WVLA-TV on the Bailey 

47 U.S.C. § 325(bXIXA) (emphasis added). Exceptions to this rule, including those for local 
commercial stations that elect to assert their must-cany rights. are not applicable here. See 47 U.S.C. 
§§ 325(bXl)(B), 534(b). 

2 47 C.F.R. §§ 76.64(a), 76.64(i), 76.640). 
3 In the Matter of Implementation of the Cable Television and Consumer Protection and 

Competition Act of 1992,8 FCC Rcd 2965,3005 at para. 175 (1993). 
4 See 47 U.S.C. §§ 522(7). 522(13). 
S See List of Registered Louisiana Cable CommWlity, available at http://www.fcc.gov/mb/ 

engineering/listiLA.xis (last visited January 13,2012) (showing Bailey system registered as LA0250 in 
St. Francisville, Louisiana; LA0251 in Angola, Louisiana; and LA04S7 in unincorporated West Feliciana 
Parish, Louisiana). 

6 See 47 U.S.C. §§ 153(5). 153(6); See FCC File Number BLCDT-20060621AAF. 
7 See BWKelsey. Investing in Television: Md1'!att &port 2011 at 94 (identifying DMA 

assignments applicable to the current caniage cycle). 
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system. serving the Communities for the 2012-2014 carriage cycle.8 Therefore, Bailey must 

obtain White Knight's express, written consent to retransmit WVLA-TV's signal on its cable 

system serving the Communities. 

Bailey does not have White Knight's consent to retransmit WVLA-TV. The parties 

previously entered into a Retransmission Consent Agreement (the "Agreement") effective as of 

January 1,2009. The Agreement, however, expired under its own terms on December 31, 2011. 

The parties have not extended or renewed the Agreement Thus, since the Agreement expired on 

December 31, 2011, Bailey has been retransmitting the signal of WVLA-TV without White 

Knight's express, written consent. 

White Knight made every effort to extend the Agreement with Bailey, but Bailey refused 

to engage in good faith negotiations and ignored repeated entreaties by White Knight to discuss 

the renewal of the Agreement on mutually acceptable terms. White Knight first contacted Bailey 

on August 5, 2011, when it sent its retransmission consent election statement On September 1, 

2011, White Knight sent Bailey a proposed amendment to the parties then-current Agreement. 

The proposed amendment would have extended the term of the Agreement until December 31, 

2014.9 Bailey, however, never responde~ so White Knight re-sent the draft amendment on 

October 14, 2011. Ag~ after receiving no response, White Knight's designated negotiator, Mr. 

Duane Lammers, called Bailey's office on November 30,2011, and spoke to Mr. Bailey's 

assistant and sent her a copy of the draft amendment. Between December 6 and 22, 2011, Mr. 

Lammers contacted Bailey on three separate occasionS asking about the status of the amendment, 

but each time, he received no substantive response. On December 30, 2011, when it became 

apparent that Bailey was unwilling to negotiate and unwilling to enter into a neW retransmission 

agreement, Mr. Lammers contacted Bailey and advised it that at midnight on December 31, 

8 See Exhibit A. 
9 For support for all factual matters in this Enforcement Complaint, see the Declaration of Mr. 

Duane Lammers attached as Exhibit B. 
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2011, the Agreement would expire Bailey would nQ longer have authority to retransmit the 

programming for WVLA-TV. 

Even though Bailey does not have White Knight~s consent, Bailey continues to retransmit 

WVLA-TV.lo Accordingly, on January 3, 2012, Mr. Lammers called Bailey and left a 

voicemail. On that same day, White Knight faxed and e-mailed a letter to Bailey notifying it 

that, by continuing to retransmit WVLA-TV, it was violating federal law. 11 The next day, Mr. 

Laminers again called Bailey and spoke with Mr. Bailey. Mr. Bailey, however, insulted Mr. 

Lammers throughout the conversation and refused to negotiate with White Knight's designated 

negotiator in apparent violation of the Commission's good faith negotiation rules.12 Later that 

day, on January 4,2012, Bailey sent a retransmission consent counter proposal to White 

Knight's corporate headquarters. The offer was too little, too late, and out of step with 

marketplace conditions. Accordingly, on January 5, 2012, White Knight rejected the 

counteroffer. Nevertheless, Bailey continues to knowingly and willfully retransmit WVLA-TV's 

signal without consent, forcing White Knight to seek enforcement of its rights before the 

Commission. 

10 See TV Listings Guide for Bailey Cablevision., at http://tvlistings.zap2itcom/tvlistings/ 
ZCGricldo?metbod=decideFwdForLineup&zipcode=70 775 &setMyPreference=false&line upld=LAl7510 
:- (last visited January 11,2012). 

11 See Exhibit Coo 
12 See 47 C.F.R § 76.62(b)(1)(i). 
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CONCLUSION 

Since January 1,2012, Bailey brazenly has retransmitted WVLA-TV's signal on its cable 

systems without White Knight's express, written consent. White Knight repeatedly advised 

Bailey that its continued carriage ofWVLA-TV's signal after January 1,2012, would be without 

White' Knight's authorization. Bailey therefore knowingly and willfully violated the 

Communications Act and the Commission's rules. White Knight requests that the Bureau 

promptly issue an order d.irecting Bailey to come into compliance with its obligations ~th 

respect WVLA-TV's signal on all of its cable systems and imposing such sanctions on Bailey as 

the Bureau deems appropriate. 

Respectfully submitted, 

Knight Broadcasting of Baton Rouge License Corp. 

~~ tuart Shorenstem 

COZEN O'CONNOR 

277 Park Avenue 
New York, New York 10172 
(212) 883-4923 

Its Attomey 
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EXHIBIT A 

Retransmission Consent Election Letter 



This Cable Election Notice is sent this S day of August 2011 via Certified MailIR.etmn 
Receipt Requested (Receipt Number 7005 0390 0000 1630 6824) to the following: 

Operator. 
Address: 

Audubon Cabl.evision 
12189 Jaclcson Road 
St. Francisvill8, LA. 7(J175 

WIfh nspect to aU commDDities whhIIl the StatioD's ''television market" (as delJned fD 47 . 
O.R. § 76.55(e) aened'by cable systems owned or manapd by your eomp8D1 (iDelndtng 
those listed in EXHIBIT A hereto) between Jauuary 1, 2012, and December 31, 2014, the 
Llceusee elects the foUowlogstatus tor the primary \'ideo stream of the Statlon's dlittaI sigDal 
(IkeDsee to check one bu below): 

o mandatory carriage ("must-carry") on the fnllowing: (cbeclc one): 

c The Station', PSIP major channel nwnber ("vhtoal channel"). 
C The cable t'Jwmel on which the Station was car.ried 0I1101y 19. 1985. 
o The cable channel on which the Station was ~OD January I. 1992. 

For fIlrth« iuformation or to request consent: to the retransmission of any program stream to which 
a "most-cmy" election does not apply, please contact: 

Name: 
~s: 

Phone: 
Email: 

Duane Lammers 
1001 Boardwalk. Spring Place 
Suite ll1A 
o'PaUon. MO 63367 
636-695-4127 
dDane18mmm@~ 



BXBIBtrA 

Coq>. 

CnnnmJIlities in the Station's television IDIlIket that are covC'Zed by the Cable Election Notice to 
which this Exhibit A is a~: 

Angola 

St FranCisville 

West Fe1iciana 



• Complete ~ 1, ~ IIIld 3. Also complet8 
Item 4 If Reatrioted OeIlvery ,. destred. 

• .Prlnt)'(?U!: ~ame and addl'8ll8 on the reverM 
eo thihM can ret:um the card to you. ... 

• Attach this card to. ffle back of the maJl~ ' .. 
or on theftontlfapace permits. . : .. ,: 

1. ArtIcle Addresaed to: . ~ .{; .. D. Ia deUveIy adthIa d!I'8nInt from 
If YES. enl~ delJY8I)'.scr ... below: 

IA\X\l.l~ COJO\e. \J\5; CY) ~:~ii 
IVd\1l1 ~C~ R\~ .. l·:·· ·~=====~ 

l'~ "W.lh~~\\te\ lA 3. ~M811 C!JfpNaMaR 

1 ~~ 5 C RegIItanId C AllIum AeoIIIptfarMemhlndIae 
{ V I , ClneuNdtM [J 

4. Reetrtcted DeIMIIy7 P,:)dnt ~ 

PSFonn L. _____ ... ~ .... ___ . ___ ... _________ _ 

A, 



EXHIBITB 

Declaration of Du.ane LammeD 



, Before the 
FEDERAL COMMUNICATIONS COMMISSION 

'.. W ASBINGTON, D.C. lOSS4 

In the Matter of 

Bailey Cable'TV Inc. 

Enforoer,nent Complaint Concerning 
WVLA-TV ,Balon Rouge, Louisiana 

) 

~ 
) 

~ 
) 
) 
) 

DECLARATION OF DUANE LAMMERS 

1. My name is Duane Lammers, and I 'serve as a ~ion consultant fQr Knight 
aroa.dcasting of Baton Rouge LicenSe Corp {"White Koighfj, ~CJ. I ·am. i1s ~ 
negotiator. 

2. I haVe read the foregoing Enforcement Complaint (the "Comp1a.h;tt"'), and I am fammar·with 
the contents thereof. 

3. On September 1, 2011, I sent a proposed amendment for the Retransmission Consent 
Agreement for WVLA-TV (the "Agreement") to Bailey Cable TV Inc. ("Sailey"). Between 
September 1, 2011 and December 31, 2011, I contacted Bailey on several occasions as 
described in the 'Complaint to attempt to negotiate in good faith an extension of the 
Agreement. on December 30;, 20]1, I advi$d Mr. Biitey that if 1he parties to not reach an 
new agreement f6r carriage <)fWVLA-TV, effective January 1, 201~ aailey will no longer 
have aUthority to retransmit the signal ofWVLA-TV. . 

4. DQring the first week afJan~ 2012, 1 again contaCted Baliey asl described in 'the' 
Complaint. On J~wuy 3, 20r2, J seJ;lta letter to BaUey aa~ it that continued 
~~sion pfWVLA-TV witbow:exp~ COD$~t vi,ol,ated t"~ 'law. A tn,Je 'and 
oor:reet CQPY bf that letter .is attaehed as~ Exhibit C. On January 4, 2Ql~ Mr. Bailey &xed a 
new offer to White Knight for. cani.age ofWVL:A-TV. On January 5; 2012, I informed Mr. 
Bailey that White Knight rejected his offer. 

S. I dec~ under penalty ofperjurytbattbe faet$ contained herein and within the foregoing . 
Complamtaretrue and correct ,to the best of my knowledge, information, and beJief fottned 
a..4\er rea..~nahle in4ui.ry, that the CoruplSiint is well grounded.in faot" that it is warranted by 
existing law or a gOod-faith argument fO~io ,; "on or reversal of existing . 
law.anIl that itis not interposed fOr my j;;L~putpO . . 

Dated: January 19,2012 

DuaneLa:mm 
1001 Boardwalk Springs Place 
Suite III 
O~Fallon, MO 63'368' 



EXlDBITC 

Letter to Bailey Cable TV Inc. 



.. 

ADVANCE NOTICE OF POTENTIAL,OORINGEMENT 

January' 3~ 2012 

VlAFACSlMILE. 

Audubon cable vision Inc 

Re: WVLA-TV 

Dear Mr. Bailey: 

As you know, White Knight.Broadta$ting ("Wliite Kmghf1) is the owner ~operator of 
WVLA-TV, Baton Roug~ U.. As Y9U Idsoknow, AUdubon cablevision has been ... 
tetransmiffing the ~gita1 signal.of WVLA-TV without 1:he express consent from White Knight 
required by federal1aw. Despite extensive. mclaggressive efforts to resolve this tnattet with you, 
AuAuoon O1blevision apparently continues to retransmitWVLA-TV's sigpal today. We 
t1rerefore are forced to' send Audubon Cablevision t1,ti~ Advance;Notiee of Copyright 
Infringement. 

Quite simply. the retransIniS$ionofWVLA-TV's digital sigpalis illegal. By continuing 
to retJ:ans.tnit WVLA-TV's sigoal without the "eJqJreSSoonsei1f~ of White Knight, Audubon 
Cablevision knowipgly a:nd willfully has violated the retransmission Ccmsent provisions of 
Section 325(1)) Qftb.e CommUDicationsAct of 1934. as amended; end. section 16.64 of the FCC"s 
rule;s. Furthemtott, ~ Alllfubon Cablevi$ioll's ~qnjs$ion ofth.e. signal does riot 
contply With the FCClis rules, such carriage do~ not qOatify fodlie statlltOry£able 
retrailsrilissien copyrigbt,license ~der 17 U .s.C. Section 111. A~rdingly,. Audubon 
CableviSion's carriage of WWA-TV);s digitaIsignal also constitutes a willful act of eopyright 
infringement. . 

We ,hereby notify Audubon Cablevision that White Knight·wilL-.k aU remedies 
available atthe Federal Communications Commission amlin federal court, including, without 
lhnitation, .statutory damages and tecOYeIy Qf'attomcys' fees and cosa By PJQviding Audubon 
cablevisiQn with this Advance Notice ofPotelltialInfiingement; we establish. pursuant to 17 
U.S.C. &cti<m 411(b1 outright as copyright.ownerQfWvLA",TV's originalprograrnrDjng to 
insti~ a cause uf action for copyright infringement. lit particular, we pr~vide you with tDis 
DPtic.e. Qffufringement of White Knight' $ original ptognt!J1Jlling, including local newscasts ...n 
unsQheduled, tiOWS presentations, aired since Janwuy 1, 2012. This notice also applies to 
unscheduled news presen:tatio~ specUU presetttations, and publio affairs programs. We fully 
intend to secure fu11 copyrightptotectionforall such ,prognunmingsubsequent to airing by the 
station. 



Just as we are certain that Audul10n Cablev:iSion aggressively enforOesr its tights against 
those who use itS servJce' wi~ut permission, White Knight aggressi\tely purs~ aU ~le 
rem~es to protect and preserYe its intellectual property rights. While: Whi~ 'l<.Dight would have 
preferred to re591ve this nratter amicably, your continued tefratlsmi$ionofWVLA-1V's signal 
'CODibined with ac.omptete failure to respond to us eoiifiims tbatAllliubon Cablevismn iSJlot 
• • ........ ~ 0' 1" thi matter at .. \.:'~ tim' m,",,~~ m ~ vmg ' 's' , ~. , e. 

White Knight :expressly reserves 1l1l of Its rights in this matter including, without , 
liJl;litatio~ it$ rights to ~ l!Ctwil 'and punitive;danum~ injUJ:1etive reliet attorneys,' fees, and all 
other available legal and equitable, remedies from the courts $bdthe FCC. 

Ple&$e ~ all furthercommumcatiOnS about this matter in writing to Ouanc Uttnm~ 
at 1001 &;;ardwatk Spi'iligsPIace, Suite 111, ()fFaDo~ Missouri ~3:36S~ 



EXlDBITD 

Declaration of Anthony Malara 



Before the 
FEDERAL COMMUNICATIONS COMMISSION 

W ASBiNGTON, D.C. 20554 

In the Matter of 

Bailey cable TV Company 

Enforcement Complaint Concerning 
WVLA-TV, Baton Rouge, Louisiana 

) 
) 

~ 
) 
) 
) 
) 
) 

DECLARATION OJ' ANTHONY MALARA 

1. My name is Anthony J. Malara, III, and I am President of Knight Broadcasting ofB.aton 
Rouge License Corp. 

2. I have reviewed the foregoing Enforcement Comp1ai.nt and found the factual matters set forth 
therein to be true to the best of my knowledge and belief. In addition, to tbe best of my 
knowledge, information and belief formed after reasonable inquiry, the Enforcement Complaint 
is well grounded in fact and is warranted by existing law or a good faith argument for the 
extension, modificatiOli or reversal of existing law, and it is not interposed for q,ny improper 
purpose. I declare under penalty of perjury that the foregoing is true and correct. 

Dated: Jan~ 2012 

Anthony J. Malara, ill 
3316 wmow Glen Drive 
Oak Hill, VA 2Q171 



CERTIFICATE OF SERVICE 

I certify that on thisJsth day of January, 2012, I caused the foregoing Enforcement 
Complaint to be served by first-class mail, except where email is indicated, oli the following: 

William T. Lake* 
Chief, Media Bureau 
Federal Communications Commission 
445 12th Street, S. W. 
Washington, D.C. 20554 

Michelle Carey· 
Deputy Chief, Media Bureau 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554 

Mary Beth Murphy* 
Chief, Policy Division, Media Bureau 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554 

Ronald Parver* 
Assistant Chief, Policy Division, Media Bureau 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554 

• via email 

P. Michele Ellison· 
Chief, Enforcement Bureau 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, DC 20554 

Nancy Murphy· 
Associate Chief, Media Bureau 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554 

Steven A. Broeckaert* 
Deputy Chief, Policy Division, Media Bureau 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554 

Bailey Cable TV 
12189 Iackson Road 
Saint Francisville, LA 70775 


