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4885 Riverside Drive

Suite 304

Macon, GA 31210

Attention: Vincent M. Oddo
Email: Vincent,Oddo@birch.com

With a copy (which shall not constitute notice) to:

Jones Day

1420 Peachtree Street, N.E.

Suite 800

Atlanta, GA 30309-3053
Attention: William B. Rowland
Email: wbrowland@jonesday.com

12.5 Waiver.

Neither the failure nor any delay by any Party in exercising any right, power, or
privilege under this Agreement or the documents referred to in this Agreement shall operate as a
waiver of such right, power or privilege, and no single or partial exercise of any such right,
power, or privilege shall preclude any other or further exercise of such right, power, or privilege
or the exercise of any other right, power, or privilege. To the maximum extent permitted by
applicable law, (a) no waiver that may be given by a Party shall be applicable except in the
specific instance for which it is given, and (b) no notice to or demand on one Party shall be
deemed to be a waiver of any right of the Party giving such notice or demand to take further
action without notice or demand.

12.6 Entire Agreement; Amendment. .

This Agreement (including the Exhibits), the other Transaction Documents and
the Confidentiality Agreement supersede all prior agreements between Buyer, on the one hand,
and Seller, on the other hand, with respect to its subject matter and constitute a complete and
exclusive statement of the terms of the agreements between Buyer, on the one hand, and Seller,
on the other hand, with respect to their subject matter. This Agreement may not be amended
except by a written agreement executed by all of the Parties.

12.7 Assignment.

This Agreement, and the rights, interests and obligations hereunder, shall not be
assigned by any Party by operation of law or otherwise without the express written consent of the
other Parties (which consent may be granted or withheld in the sole discretion of such other
Party); provided, however, that Buyer shall be permitted, upon prior notice to Seller, to assign all
or part of its rights or obligations hereunder to one or more of its Affiliates, but no such
assignment shall relieve Buyer of its obligations under this Agreement,

12.8 Severability.
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IN WITNESS WHEREOF, the Parties have caused this Asset Purchase Agreement to
be executed and delivered by their duly authorized representatives, all as of the Effective Date.

ASTRO TEL, INC.

By: L 3
Name:/__7 [/ K Mz cusl (g4
Title: " Ppgsoent

BIRCH COMMUNICATIONS, INC.

Title: Losor et £ CE£EO
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