
1776 K STREET NW 

WASHINGTON, DC 20006 

PHONE 202.719.7000 

FAX 202.719.7049 

7925 JONES BRANCH DRIVE 

McLEAN, VA 22102 

PHONE 703.905.2800 

FAX 703.905.2820 

www.wileyrein.com 

February 17,2012 

VIA ELECTRONIC SUBMISSION 

Ms. Marlene H. Dortch, Secretary 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554 

Re: Acknowledgement and Licensing Agreement 

Bennett L. Ross 
202.719.7524 
bross@wileyrein.com 

Connect America Fund, High-Cost Universal Service Support 
WC Docket Nos. 10-90,05-337 

Dear Ms. Dortch: 

Pursuant to the Second Supplemental Protective Order, DA 12-193, released on 
February 10, 2012 in the above-referenced proceeding, enclosed please find an 
Acknowledgement of Confidentiality, Licensing Agreement, and Nondisclosure 
Agreement executed by Seth R. Davis, President, Virgin Islands Telephone 
Corporation. 

A copy of the enclosed is being served via email to CostQwest through its counsel 
of record. 

Please feel free to contact me with any questions. 

Enclosures 

cc (w/encl.): Margaret Avril Lawson 
Lawson@taftlaw.com 
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APPEf\lDIX A 

Acknowledgment of' Confidentiality-We Docket Nos. 05<337,10·90 

I hereby acknowledge that 1 have received und re,td a (:opy of the foregoing Second Supplemental 
Protective Order in the ah()\'c-captioned proceedings. If I am seeking iHXX'SS to Liccn,scd Materials, I also 
acknowledge that I have r(:ceived a read a copy of the attached Restricted CQBAT License «(he 
"Licensing Agn:,'ement"), and I undcr:;tand it. If I am seeking access to the Code File, I acknowledge that 
I have re<:eivcd and rcad a copy of the mrached Non-Disclosure A!:,Tfcement for Source Code, and I 
understand it. 

I agrc(: (ilat r [un bound by the Second Supplemental Protective Order :llld by (inc or both of the 
Licensing AgreemeJ1[ and/or Non-Disclosure Agreement for Source Code, as appropriate, and that I shall 
not disdos':! or llse Protc:cted !vlaterials except as allowed by the Second Supplemental Protective Order 
Gnd the Licensing Agreement and/or Noo-DisctOSll1\: Agreement for Source Code. 

1 ackn(nviedge Hw! a violatl()1l of the Second Supplemental Protective Order is a 'v'iolation of an 
order of the Federal Communications Commbsi(\n, 

I 'l\.:kno\v!e.dge specific;:l/iy thill my iKe;.;s;;, [(J any informarion obtained as a re."ult of the Second 
Suppkmemal Protective Order and the Licensing Agreement and/or Non-Disclosure Agreemtont for 
Source Code is due solely 10 my capacity JS a party 01' representative of a party to this proceeding or as a 
person described in paragraph 10 of the foregoing Second Supplemental Protective Order and agree that I 
shnll not tiS';: ;3U(:h informa[ioll in any other capacity. 

r ackrto\vkdgc ~hat it is my obligation to enSure thm Protected !\'1aterial'l Me: not access;.:d or ll$cd 
t.\(:cpl ;b sp;:cifica!ly permitted by the terlJlS of (he Second Supplemental PlyJtectivc Order ~H!d (he 
Licensing Agreement andior ;'\'on-DiscJosure Agreement for Source Code, as appropriate. 

1 certify that I have verified that there are in place procedures at my firm or office to preve:nl 
u!lc!ulhorizcd access to or disc 1oslIn: of Proiccled tv[,uenals. 

Capitalized terrns used he!'l~jn Jnd nor otht:fwise defined shall have the meanings ascribed to tl1em 
in (he Second SUppiCI11t'llt1tl Protective Order. 

l) 
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APPENDIX B 

Co.stQuest Associates, Inc. Restricted CQnA T License Limited To Usc Solely fur Re"iew and 
Evaluation for Purposes of the FCC Proceeding in \YC Docket Nos. 05·337, H)·90 

. "~I TI,rr~ LE\'IIT. ED LlCE.~SE~:,:!.ic~;nSing ~grcement") !; accepted and ~llide t;fft::Cl~V: as of th~. 
J-J. day 01 __ ~L~Jt~-.-_,_, 20),2 CCt1ectlVe Date'), between CostQuest AssocIates, Inc. ('CostQucst) 
arid \~ i.~f~·l~f1~_:Jt;{Jtf4'_(e{·Lcensee"} wi.th respe>.::t ~) (1) Co~tQlles~> p.r.t:)pI·jetalY ~Q~AT software 
apphc;] 10n r tQEA 1 ). (ll) (h<~ output of CQBA T ("CQBAT OutPllt ). (Ill) supportwg mputs, and, It 

applicable, (iv) a sample CQBAT dtllilbase ("Sample Dacabase"), which supports and may be used in 
CQBAT and therefore indirectly accessed by Licensee (collectively, the "Licensed Materials"), Licensee 
nnd CostQuest will be refcmxl to colk.ctively as the "Pantes." 

CostQut:st hert>by grants to Lit:0!lSCC, and Licensee hereby accepts, a non-cxclu;,;ivc, non­
transferable, limited license to use the Licensed !viaterials, WilhotH fees, charges, or costs to the Licensee 
of any kind (except a::; specified in (he $ecnnd Supplemental Protective Order for storage above 30 G13), 
under the. i'olknving terms and restrit:lio[1s: 

J, License Grants and Restrictions 

Ll, License\;! shall ufilizc thc Licensed lVtaterials only for official plIrp()ses pertaining 10 providing 
comments HnJ other Wings to lhe Federal Communicarion Commission CfCC") for LIse in the 
proceeding identified flbo\,(:, and in subsequent judicial proceedings (the "Pr~iect"), 

1.2. Li((!!ls,;<.: shall not transfer, sell, ['('nt, di,';close, make avaibble or otherwise commtmicute, resell, 
sublicense or use the Licensed ;\'1aterials for lUlY other purpDS'~ or in any other manner. 

1.3. Licensee shull only nmke copies of .. he licensed CQBAT Output as r(:quir.:d for .he Project as 
described in the Second Supplelllenral Protective OrdeL On any copy of the CQBAT Output 
that Licensee is permitted to make or distribute. Liu:nsee shall reproduce all copyright nOliccg 
and any other proPrlct,'H'Y legends ofCosrQocst Cts they appear, 

1.4. Liccnsee :,]wtl not make any copk,;, diSlrihme, ~ubli(;ef1sc, lnmsfeJ', sdl. n:!lt, disdosc. Or make 
aWlilrtbk allY SarnpJe Databihe provided undtr lbis Licensing i\greement except consistent with 
the Se('(md Supplemental Protecti ve Order. 

1.5. Licensee; shall at all times maintain the confidentiality of the Licensed i\fatcrials, handling the 
Li~·c·m;~?d 'tvlaterials in compliance with the Second Supplemental Protective Order. In the event 
that ,my ponion of the Licensed t>.Jaterials should com,; into the no:;;sc-ssion of unautholized (hird 
parties as a result of a breach by LicCflS(:(~ of thls Licensing AgT~ement, Licensee shall, ilt its 
expense and '.vithout limiting any other rigilrs available, to COSI.QUCSt, immediately llotify 
CostQucst :,1fld lise all commercially reasonable eHOIts to retrieve such materials and shall 
ceimburse COS(QU(;S[ foc' all n:.a~(mflble expt!n:;t~s incurred by CostQuest in attempting 10 n::lri0ve, 
such maTeriaL< 

1.6. Licl'O!1sec shall not, and shall nut permit <my third party to, di::;assemblc, decompile, rever:;c; 
cngincer, or otherwise recreate the Licensed iv1aterials, 

1.7. In acce.~"ing or lIsing the Lk<:n:wd l'vbleriab, Licensee shall not, by any action or inaction, 
violate law~ or regulations promulgated by any govc:rnmcmal or qlla~i-govemmental authorities 

10 
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that arc binding upon it and s;hall take all reasonable st_:ps to assist CoslQuesl or iiny other 
participant 111 the Project, or their affiliates, to avoid any violations of any such 1;IW$ 01' 

regulations !h:n arc binding llpon them, 

1.8, Upon CC<lSOl1Ghlc nocice to LiceJE{c,e, and at CostQI.lt;SL' 8 sole e,':pcn,>~~, CoslQuest'.s auditors shall 
hilVC the right to insp<.::ct LicenSee's re,;;ords relating to the Projt:c( as necessary for CostQucst to 
\''(~rify Licensee's compli,'lKe with the terms of this Licensing Agreemem. Audits shall be 
conducted at Li;;ensee's promises during normal business hours and in" manner that docs not 
unreasonably interfere with LiceJ1sec"s operations. 

1.9. If Licensee sells. rn~lkes 3v(ji]rlbJe !o a lhird party, or otherwise disposes of Licensee-owned 
mcdi~ on which the Lice-nscd M<iwrials are or '.'!l.:re resideol, that media must be erased and 
;~crllbbed before such sak or disposal. 

2. Disclaimer of \Vmranties 

2.1, l1CENSFt: AC.K;"JO\VLEDGES AND AGREES TEAT (A) COSTQUEST HAS NOT J>.,'fADE 
!\:--;Y EXPRESS OR IMPLIED WARRANTlFS TO UCExSBE REGARDING THE 
LICESSED i\fATF.RL\LS AND (Ell' THE LICENSED .\,lATERJALS ARE BEING PROVIDED 
TO LlCE;:";-SEE "AS IS," \VlTHOUT \VARRANTIES OF .'\NY KfND. COSTQU6ST DOES 
NOT \VARRANT THAT THELICENSEf) ;-"fATERlALS .ARE FREE FRO\1 DEFECTS, 
COSTQCFST EXPRESSLY EXCLUDES AND DlSCLAl1vlS ;\NY' IMPLIED \VARRANTY 
OF HT~ESS FOl? A PARTICULAR PURPOSF., !\,JERCHA1\T .. V:lll.JTY OR NON­
INFRINGEMENT OF THllUJ PARTY RIGHTS, 

, Tenn and Tcrmin~j[i.on 

,), I, The Licen;;i!'lg Agre(;'ment shall terminate automatically upon the (c.rrnimuion of [he aboye~ 
captioned proceedings :inc:! dlly administrative or judicial revicv.'. 

3.2, Notwithstanding section 3.1, if Licensee agree,; th:::t Li;;:c[L,Ct~ does not continue [0 require 
Licensed Materials, C(l,(Quest may terminate this r.ic(~nsing l\greemem, 

],3. If CostQues[ believes that Licensee is in vio1arion of tbe Second Supplement3.1 Protcuivc Order 
or thi;:; Licensing Agreement, CostQtlc<..! shall s(} notify the FCC If the: FCC detemlines that 
Licl:Hsee is in violation of this Second Supplemental Protective Order or this LIcensing 
Agrecmem, CosiQllest may terrnimdc this Lic(;;IJsing Agreement. 

3.4. As part or the process, access to the CQBAT may tt'rmillntc on a periodic basis. Should the 
Vjev:CI' need to maintain i\ccess to the CQBAT. CostQuest dl[jJ] rennv the Viewer's acc(:ss 
rigllb, 

ct, Limic.Hion of Liability 

4, J. N XO EVENT SHALL COSTQUEST HAVE ANY LIABILiTY FOR DAMAGES 
SUSTAINED BY LlCENSEE IN CO:--.i>iECTlON \VITII THISUCENSJNG AGREEMENT, 
THE PROJECT OR TJ IE POSSESSION OR USE OF LICENSED MATERL\LS, 
INCLUDiNG, WITHOUT LllvllTATION, ANY LOST REVENUES OR PROFITS, OR Al'\Y 
INDIRECT, CONSEQUENTfAL, EXErvlPL.l..RY OR FUNHlVE DAMAGES, EVEN IF 
COSTOUEST HAS BEEN ADVISED Or;' T!-n-;: P()~;<;THlf .ITV (')1'"7 c.:r 1('11 .n.AMr\r:~E<;. 

11 
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5. Ownership of intellectual ProPerty 

5.]. Licensee acknowledges that the Licensed Ivlarerials, includ.ing without limitation all output and 
derivatives of, <\s well as all modifications anu clls(omizalion;; to trw Licensed ]vhterials, nrc 
proprietary to CostQuest and that CostQl.lest retains exclusive ownership of all such Licensed 
:'vIaterials and all proprietary rights associated ri1efe'.vith. Licensee shall. at (he direction of 
CostQuest, take all comrnercially reasonahJe measures EO protect CostQuest's rights in the 
Li<:ensed l>fatenals. 

5.2. Except as npressJy provided herein. Lict~nsee is not granted any olhef righcs or license to 

patents, copyrights, trade secrets, data or trademarks with respect to Licensed ?vlaterials. 
Licerls(:,: ~hal! pcomprly !lNii)! CostQuest iii writing upon iL~ discovery of allY un;mchorized use 
or infringemt'llt of the Licensed r.lmerlals. 

6, Addiliomd T(TfllS 

6.1, Compliance) \\'ith FCC Requjrt:m~n(;; Hnd Other Laws. This Licensing Agfl'cmcnt is expressly 
made subject to any United States government laws, regulations, orders or other restrictions 
regarding the Proj(:<:t ()[ \lSi'::: of ~l1flw,m\ data, output Or produ(;ts thereof. Notwithstanding 
nnything to the contrary in this Licensing Agreement, Licensee shuH not directly or indirectly 
expoJt, Of permit the [ram;fer of, any :';of1.wal'e, data, output or products (a) to flny country ur 
destination for which the United States government or a United States governmental agency 
requires an export license or other approval for export without first having obtnillCd such license: 
or olll,;, approv,11: Or (b) otherwise contrary to United States law, including, without limitation, 
'fCC rules, policies and regulations, 

6.2. No Waivers, No delay or omi:;:;ion by cilhcr pany 10 exercise any right Or power [In:ruing upon 
any noncompliance or default by the other patty \vi!h respect to any of the terms of this 
LiccilSing Agrcement shan impair any slIch right or pow'er or be, constmcd to be a waiver 
lh0rt~of. i\ '>vai \'<O!r by either party of [illY breach of the covenant~, condition!; or agreements to be 
performed or honored by the other party shall nnt fx: construed to be a waiver of any later breach 
thereof or of any Olhcr covenrmt, condition or agre.ement herein contained. 

6 .. 3. 4<~Ssigl1nlen[s. 1'his Licensing /\greernent js binding upon and inures to tbe, bene-fit of th£~ Purties 
hereto and [heir respective snCCCbsur~ and assigns. Licensee shull not assign this Lk:cnsing 
Agrccnwnt or transfer any rights granted l1~rel!mkr, in whole or in part, without obtaiuing the 
prior l,'.'riue!! C()ll~cnl of CostQnest, and any atternplcd assignment or transfer in violation of this 
pro\'ision is Yoid. 

6.4. Severability and Survival of Obligations. If any pr(lViS~(Hl of this Licensing Agreement is held 
invalid or uflt:mforceable, the remainder of this Licensing Agreement shall not be nffected 
thereby. and each remaining provIsion of this Licensing Agn'::(:Tl1~nt shull be valid and 
enforceabk· (0 the extent permitted by law. Sections!, 2, 4, 5, and 6 shall survive any expiration 
or termination of this Licensing Agreement. 

6.5. 0:othing jn this Licensing 1\greemenr give::, anyoriC. other than the Panics, any fights or remedies 
under this Licensing A.grecment. 

6.6. This Licensing Agreem.ent may b~; executed in counterpa!1,s, and each (wher.her an original or 
facsimile) is considcn::d an original and all constitute one and the. same instrumenL 

I' 
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().7. Governing Law. This Lkcnsing Agreement shall be govenwd by and construed in accordance 
'.vith Federall:nv. 

6.8. Entire Agreement. This Licensing Agrecrn:'!flt. the Second Supplemental Protective Order, and 
the Non·Disclo.sl1re Agreement for Source Code (if it is exn:ulcd) constitute the Parties' entire 
understanding with regard to the matters herein, and there are no other understandings, either 
',witten or umvritten. with regard to stich mHllers. AllY terms on either Pal1y's web site, product 
schedule, or contained in any "shrinkwrap" or "cJickwrap" agreCm(1nt shall not have force or 
effect if Ow proyj sion conflicts with the terms of ihis Licensing Agreement. The Licensing 
AgrccnwJl[ may not be modif[ed, amended, (:ancelc:d or wUfv,::d, in ,vhole or in part, except by a 
written instrumenl signed by the Panies hereto. 

CostQuest As;c;od<'lil's, Inc, 

By: __ _ 
.Tim Stegeman, Presidem 

Outside Counsel of Record: 

l\largaret A \Til Lawson 
Taft S(dtinius & fTollisfCl' LLP 
425 V,ialnul Street, Suite 1800 
Cincinnati, Ohio 45202-3957 
(513) 381-2838 (tel) 
(513) 381-0205 (fax) 
La \'/son@taftlaw.com 

[email addrcS.$] 

JCl{) . 17..~{. folD _~ _____ .L_. ______ l. ___ ,<".,._, ... ,.~:~~_,.. '~_'~""'_"->-______ '~'A" ~~ 

[LL:(] 
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AVPEKDIX C 

Non·Disdosure Agreement for CostQue8t Source Code for Usc in the FCC Proceeding in 
we Docket Nos. 05-337, 10·90 

THIS NON·D[SCLOSORE AG~EHvlENT~'1'\[0n"Disclosure Agrccmc1H for Source Code") is 
accepted and rnelLie effective as of the J5 d,IY ot "'(;1' "1./1" r-~. ,2012 ("Ett5cti ve.Dale"), hct\t/een 
CosIQut>;;t A5SQciate;" In(,. C'COStQuest") and {~\. -:-"., .': (; Tf.-"h,e(flVtcwer") with respt,ct to 
CO:;;tQllcst'$ propridary source G()de for its CQ1$'AT soflwar(: application ("COBAT"). Viev,'er and 
CostQuest will b,~ referred to collecti vel)' as the "Panies," 

I. Genr.:ral Terms and Restrictions 

1. J. CQStQUt~Sl shall provide a digil<'ll right~ management pW(CCkd PDF tile containing Ille 
proce~t<jng source code for CQl:3AT ("Code File") to Viewc.r, \v\rhou[ fees, charges, or coSIS to 

Viewer. The Code File shall be viewable 011 a Windo'Ns-based pefsOIwl cornpurcl' using a free 
PDF vicw(:)', 

1.2, Vie",'",:), shall ,wceSl) and use the Code File only for official purposes pertaining to providing 
comments and oihcr filings to the Federal Conllllunication Commission ("FCC") fnr use in the 
pw<'ccding identified above, ;1nd in subsequent judicia! proc('cding5 (the "Project"), 

J .3, Viewer slwll not transfer, sell, renl, disclose, make ,lvailabk ,)1' mi;cJ'\vise comnnmkalc, resell, 
sublicense or usc til(: Cod,;: rd·:; for any other purpose or in any other l1l~lnner, 

1.4. Viewer shall not copy or reproduce the Codc: Pill: in allY manner ex.cept.!(l reprodUCe limited 
,;XCerpr, in filings with Hw FCC consistent \vith the terms of [he Second Supplemental Protective 
Order. 

1,5. Vie\VCf Shill! at all times maintain the o;:oofidcntiality of the Code File, h,wdJing the Code Fi Ie in 
compliance with th(~ Second Supplcm('ntaI Protedive Order. In the event that any portion of the 
Code File should come i tlto the posse.ssioll of unD.mhc,rized third parties Wi a result of :\ breach by 
Vi(,:wer of thi;; Non-Disclosure AgF;;:tltlcnt for Source Code, Viewc.r shall, at its (:xp::nse and 
\','ithout limiting any Olhe!' rights aVclilable to CostQllt'St. immediately notify CostQl1est and m;e 
all commet'cktlly reasonable efforts to retrieve such materials and shall reimburse CostQUCS[ for 
all rCHSOn;lblc l:;.;pcnses incurred by Cost{.}uest in aucmpting (() retrieve such materials, 

1.6. Vie\v;;r shallnol, and Sh31! not permit any third party ttl, disassemble, decompile, reVCL<;e 

engineer, or othenvise recreate tile Codc File:. 

,) Disclaimer of Warranties 

2, I. VIE\VER ACKNOWLEDGES AND AGREES THAT (i\) COSTQUEST HAS NOT MADE 
/-.NYEXPRESS OR n..,lPLTED WARRANTIES TO VIEWE.R REGARDING THE CODE FIl,E 
AND (8) TIlE CODE r:"lLE IS BEING PROVIDED TO VIE\VER "AS 1S," WITHOUT 
WAERANTfES OF ANY KlND, COSIQUEST DOES NOT \VARRANT THAT THE CODE 
FILE IS fREE FR01\.·1 DEFECTS. COSTQUEST EXPREssr ,'{ EXCLUDES A?\,D 
DISCLAIMS AYY L\Wf JED V/ARRAKTY OF FIT~ESS FOH ;\ PARTICULAR PURPOSE, 
j'vlEH.CHANTABIUTY OR NON·II\'FRlNGDvfENT OF THIRD PARTY RIGHTS. 

14 
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3. Term and Termination 

J.l. This Agreement shall tcrmirw(e uutornatically UpUD the termination of tbe above-cl1ption(:(i 
proceedings and allY aJminis~r;l(iv(: or judicial revie\v. 

3.2. Notwithstanding s(:(:t10n3.J. ifVic\\'cr 3grees thatVie\ver do.:;s not continue to require th(~ Code 
File, C().stQue~'t may terminate this Agreement. 

3.3. If CoslQues! bdieves that Viewer is in violation of lh(; Second Supplemental Protec.tive Order or 
lhis Non-Disclosure Agreement for Source Code, CostQuesl shall so notify the FCC. if the FCC 
determines that 'Viz:wcr is in violation of thili Sccoml Supplemental Protecti ve OrL!.;;r or this Norl­
DLcloson: Agreement for Source Code, CostQuest may terminate thi:<. AgreU!10HL 

j .4. As pm1 of the digital rights management proz:es:s. ac~esS to the Code File may terminate On a 
periodic basis. Should the Viewer need to maintain access to (he dOCllrn(;nr, Cn~tQlle!;t shall 
renew thc~ Vic:wc:r' s acces~ rights, 

4. Lrnitation of LiJbility 

4. [. IN NO EVENf SHALL COSTQUEST HAVE AI"lY LIABfUTY fOR DA\1AGES 
SUSTAINED D '{ THE VLEWEf{ It'I CONNECTION \VITJ I THLS AGREElvlENT, THE 
PROJECT OR THE POSSESS10N OR USE OF THE CODE FILE, IJ\TCUJDIl.JG, WITHOUT 
LevIlTATION, AN'{ LOST REVENUES OR PROPlTS, OR ANY INDIRECT, 
CONSEQUENTIAL, EXEl'vIPLARY OR PUNITlVE DAMAGES. EVEN IF COSTQUEST 
HAS BEEN ADVISED OF THE POSSmJUTY OF SUCH DAl\1AGES. 

S. Ownership of lntellectual Property 

5.1. Vie\ver Hdw)\vkdge.s that the Code File, including \vi[hout limitation all outpllt ami derivatives. 
of, as well as all rnndifications and cl1.~tomjzations to the Code File, arc proprietary to CostQuest 
and that CostQu('st retains exclusive O\vnership of the Code File and all proprietary rights 
assu(;iated tiwn;v"ilh. \lic\',er shnl!, at the direction of CostQuest, take all commercially 
t·ensonable measures to protect Cos,(}ucst's rights in the. ('(Kk Fik. 

5.2, J::xcepl as expressly provided herein, Vie\vGr is not gri\n!(~d any other rights or license [() piitents, 
cc1pyrights, trade secrets, data or trademarks with respect to the Code File. Viewer shall 
promplly nUlify COS(QuCSl in writing upon its discovery of any unHu(horized use or infringement 
of the Code File. 

6. Additional Terms 

().I. Compliance with FCC Requirements and Other Laws. This Non-Disclosul'<: Av.l"c(:IncJl( for 
Some..:: (»)(1(: is Cxpr\:ssly ,;H'l(k Sllbjec1. fO *1)' UnilJ:d SInkS govcrnmen! laws, ;egulation:s, 
orch:rs or other rcs[fictions regarding the Pr(~icct or use of soft\,ii:lre, d::ta, omput. or products 
thereof. N01\vithstanding anything to tbe contrary in this Non-Disclosure Agreement for Source 
Code, Viewer shall not directly or indirectly export. or permit !h~ transfer ot~ any software, data, 
output or products (a) to any country or destination fm which the United States government or a 
United Swtes governmental agency requires an exporllieense or oth.;!, GPpwvnl for export 
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'.vithou~ first having obtained such license or other approval; or (b) othcrv""ise contrary to United 
Sw(Cs law, including, \vithout limitation, FCC rules, policies and regulations. 

6.2. No \Vaivcrs. No deJay or owission by eithcr party w exercise any right or power accruing upon 
any noncompliance or default by the other part.Y with resp~~G! to allY or the wrms of this 
Agreernent shiill irnpair allY such right or power or be Ct!f1Sil1led to he a waiver thereof. A 
'Naiver by either party of any breach of the cov~~nal1ts, conditions Or <lgrcement.s to be pClformed 
or honored by the other party shail not Ix~ t;ons\rtlcd (0 be <l \vniver of any later breach thereof or 
or any other covenant, condition or agreement herein contained. 

6.3. Assignl1lenis. This Non·-Disdo::;ur.,; l\&"l\:cment for Source Code is hinding upon and inures to 
the benefit of the Prirtio::; her0lo (jnd their n.:.sp'~(;li 1,1(:. successor::; and assigns. Viewer shall om 
assign this Agreement or transfer any rights granted i1erelmder, in whole or in part, witnOtlt 
ohtaining the prior \vritten consent of Viewer, alld any attempted assignment or transfer in 
violation of this provision is H}id. 

6.4. S(:vn:{bdily and S\lrviv:)l (Jr Oblig:.ll1<H);;, If any provision of this Non-Disclosure Agl'eerHCIl[ for 
SOlln:e Code is held invalid or unenforceable, the remainder of this Non-Disclosure Agreement 
for Sour;;:c Codc shall not be affected thereby, and each n~mainjng provision of this Non~ 
Disclosure Agreement fot' Source Code shall be valid and enforceable to the extent permitted by 
law. St~Clt(J[lS 1, 2, 4, 5, and 6 shall survive any expiration Dr termination of this AgreemenL 

6.5. Nothing In this Non-DLdosure Agreement for Source Code gm:'s anyone, other than the Parties, 
::.my rights or remedies under this Non-Disclosure Agreement for SOlH'CC Code. 

(:'.6. This Non-Disclosure Agreemem for Source Code may he execmed in Cl)UI1 tcrp,l.rts , and endl 
(\';he[h:::t an ,)rigina[ or facsimih.:) is l.:onsidcn,:'d nti Original and all constitute one and the same 
instrument. 

6.7. Governing La\v. This Non-DiscloSlll'l:. Agreemcril for SCllln::t: Code shall be governed by and 
(:onstrue{! in accordance with Fedcrallaw. 
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6,8. Emire Agn:cmtnt. This NCJn~Di~clo;;urc Agreement for Source Code, the License Agreement (if 
~:x(;cl,tted), and lhe Stcond Sllppkmcr'ltal Prot~~ctivc Onkt constitute the Panics' entire 
understanding with regard to the matters herein, and there ,u.'c no other llnderstctndings, either 
written or umvrltten, with regard to such matters, Any terms on either Parly's \veb sire, pmduc:L 
schedule, or contained in any "shrinkwrap" or "clickwrap" agreement shall not have force or 
(;~rrC(,t if the pwvi~ill[1 cO[lllict.s with the krm~ of this .Non··Di~dosur<:. Agn%~ment for SOI!fCe 
Cock, The Non·Disclosure Agreement for Source Code may not be rnodified, amended, 
canceled or waived, in \vho!e or in part, except by 0. wriHen insrfurncnt signed by the Parties 
hereto, 

10) wlTNESS WHEREOF, the Pi:rtie;:; heteto have executed tbis .t<on~DisclosuryAgi:;~~;~7 for Source 
O,de thJOugh their duthorized representati\ es. // (/ ~ / 

By; ___ ..... _______ _ 
Jim Stegeman, President 

Outside Counsel of Record: 

tvlargari;~t i\ vril LIWSOI1 

Taft Steuintus 8: Hollister LLP 
4~5 Wr;lf1ut Slr,'ct, Suite 18GO 
Cincinnati, Ohio 45202·3957 
(513) 381·2838 (tel) 
(S13) 381·0205 (fax) 
T ,:1 ,,",son ({ptallllh': ,corn 
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[name] 

~".,_/1~~~ {cjp;/~i= .. ______ _ 
lpositionj 
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