
VIA ELECTRONIC FILING-ECFS 
Ms, Marlene H. Dortch 
Secretary 
Federal Communications Commission 
44512"' Street S. W. 
Washington, DC 20554 

February 15, 2012 

Re: WC Docket Nos. 10-90,05-337 

Dear Ms. Dortch: 

CQBAT Acknowledgment and Li.censing Agreement 
Reynolds Schultheis Con,ulting. Inc. 

Pursuant to paragraph 8 ofthe Second Supplemental Protective Order {DA 12-193, released 
February 10, 2012) in the above-captiQned proceedings, please find on Acknowledgement and Licensing 
Agreement that I have executed - Mr, Jeffrey W. Reynolds of ReynOlds Schultheis Consulting, Inc. 

Please let me know if you have any questions regarding this matter, 

Cc, Margaret Avril Lawson, Esq. 

R~ectfUIIG .ltt;'~J\/ 
~' 

Je r no/ds 
JeffreyW. Reynolds, Principal 
Reynolds SChultheis Consulting, Inc. 
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APPENDIX A 

Aclmowledgmcnt ofConfidcntiality_WC Docket Nos. 05_337, 10-90 

I hereby acknowledge that I have received and read a copy of the foregoing Second Supplemental 
Protective Order in the above-captioned proceedings. If I am seeking access to Licensed Materials. I also 
acknowledge that r have received a read a copy of tbe attached Restricted CQBAT License (the 
"Lioensing Agreement"). and I understand it. If I am seeking acceSS to the Code File, I acknowledge that 
I have received and rcad a oopy ofthc attached Non_Disclosure Agreement for Sonrce Code. and I 
understand it. 

I agree that r am hound by the Second Supplemental Protective Order and by one or both of the 
Licensing Agreement and/arNon-Disciosure Agreement for Source Code. as nppropriate. and that I shall 
not di.dose or use Protected Materials except as "1Iowed by the Second Snpplemental Protective Order 
and the Licensing Agreement andlor Non-Disclosure Agreement for Sonrce Code. 

r acknowledge that a violation of the Second Supplemental Protective Order is a violation of an 
order of the Federal Communications Commission. 

1 acknowledge specifically that my access to any informotion obtained as a result of the Second 
Supplemental Protective Order and the Licensing Agreementandlor Non-Disclosure Agreement for 
Source Code is due soldy to my capacity as a party aT represenlative of a party to this proceeding or as a 

r""\ p~l"Son described in paragraph 10 of the foregoing Second Snpplemental Protective Order and agree that I 
shall not use such information in any other capacity. 

I acknowledge that it is my oblig~tion to enSIlTe that Protected Materials arc not accessed Of used 
except as specifically permitted by the terms of the Second Supplemental Protective Order and tbe 
Licensing Agreement and/orNon-DisclosufC Agreement for Source Code, as appropriate. 

I certify that I have verified that Ihere are in place procedures at my firm or office to prevent 
unauthorized nccess to or disclosure of Protected Materials. 

Capitalized terms used herein and nm otherwise defined shall have the meanings ",.cribed to them 
in the Second Supplemental Protective Order. 

I hereby request the following aeeess to Licensed Materials (select none arone), 

__ Reports Only Access ~ Full User Access __ System Evaluator Access. 

I hereby request access to thc Code File: Yes LNo. 

Executed this 
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APPENDIXB 

eostQue.~t Associat«<, Inc. Restricted eQBA T License Limited To Use Solely for Review and 
Evaluation for Purposes of the FCC Proceeding in we Docket Nos. 05-337, 10-90 

l\ THtS LlJIAITED UCENSE ("Licensing Agreement") is accepted and made effective as of the 
I~ da of ~ , 2012 ("Effective Date"), bctween CostQuest Associates, Inc, ("CostQuest") 
and - .,l ("Licensee") with respect to (i) CostQuest's proprietary CQBA T software 
applicati ("CQ AT"), (ii) thc output of CQBA T r'CQBAT Output"), (iii) supporting inputs, and, if 
applicable, (iv) a .. ample CQBAT database ("Sample Database"), which supports and may be used in 
CQBA T and therefore indirectly accessed by Licensee (collectively, the "Lieen~ed Materials"). Licensee 
and CostQuest will be referred to collectively as the "Parties." 

Co.tQnest hereby grants to Licensee, and Licensee hereby accepts, a non-exdusive, non­
tran.ferable, limited license to use the Licensed Matarials, without fees, charges, or costs to the Licensee 
of any kind (except as specificd in the Second Supplemental Protective Orderfor storage above 30 GE), 
under ~,e following letms and restrictions: 

1, License Gronts and Restrictions 

1.1. Licensee shall u~Hzc the Licensed Materials only for official purpases pertaining to providing 
comments and other filings to ~le Federal CDmmunication Commission ("FCC") for use in the 
procGCding identified above, and in subsequent judicial proceeding.' (tre "Project"), 

1.2_ Licensee shall nOllransrer, sell, rent, disclo,e, make available or otherwise communicate, ""ell, 
suhliceme or use the Licensed Materials for any other purpose or in any other manner. 

1.3. Licen"ee shall only make copie, of the licensed CQBAT Output as required for the Project as 
described in the Second Supplemental Protective Order. On any copy afthe CQBAT Output 
that Licensee i, petmitted to make or distribute, Licensee shall reproduce all copyright notices 
and any other proprietary legends of CostQuest as they appear. 

1.4. Licenscc "hall not make any copies, distribute, sublicense, transfer, sell, rent, disclose, or make 
nvailable any Sample Database provided under this Licensing Agreement ~xccpt consistent with 
the Second Supplemental Protective Order. 

1.5. Licensee shall at all times maintain the confidentiality of the Licensed Materials, handling the 
Licensed Materials in compliance with the Second Supplemental Protective Order. In the event 
that any portion of the Licensed Materials should come into the po"ses5ion of unauthorized third 
parties as a result of a breach by Licensee of this Licensing Agreement, Licensee shall, at its 
expense and withoullimiting any other rights availahle to CostQuest, immediately notify 
CostQnest and use all commercially reasonable effort< to retrieve such materials and shall 
reimburse CostQ\J~!I for all rca.,onable expenses incurred by CostQuest in attempting to retrieve 
.Iuch materials. 

1.6. Licen,ee shail not, and shall not permit any third party to, disassemble, decompile, reverse 
engineer, or otherwise recreate the Licensed Materials. 

1.7. In accessing or using the Licensed Mat~rials, Licensee shall not, by any action or inaction, 
violate laws or regulations promnlgated by any governmental or quasi-governmental authorities 
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that are binding upon it and shall take all reasonable steps to assist CostQuest or any other 
participant in the Projcct, or their affiliates, to avoid any violations of any such laws Or 
regulations that arc binding upon tbem. 

1.8. Upon reasonable notice to Licensee. and at CostQuest' s sale expense, CostQU"Ht'., auditors shall 
have th" right to inspect Licensee's records relating to the fuject as necessary for eostQu"st to 
verify Lic"l1sce's compliance with the tenTIS of this Licensing Agreement. Audits shall be 
conducted at Licensee's promises during normal business hours and in a manner tint does not 
unrcawnably interfere with Licensee's operations. 

1.9. If Licensee selts, makes available to a third party, or otherwise dispo'""-!l of Licensee-owned 
media on which the Licensed Malerials are Or were TCllident, that media mnst be erased and 
scrubbed before Such sale or disposal. 

2. DisciaimerofWalTIlnties 

2.1. LICENSEE ACKNOWLEDGES AND AGREES THAT CAl COSTQUEST HAS NOT MADE 
ANY EXPRESS OR IM:PLIED WARRANTIES TO LICENSEE REGARDING THE 
LICENSED MATERIALS AND (B) THELTCENSED MATERIALS ARE BEING PROVIDED 
TO LICENSEE "AS IS," WITHOUT WARRANTIES OF ANY KIND. COSTQUEST DOES 
NOT WARRANT THAT THE LICENSED MATERIALS ARE FREE FROM DEFECTS. 
COSTQUEST EXPRESSLY EXCLUDES AND DISCLAIM"S ANY IMPLIED WARRANTY 
OF FITNESS FOR A PARTICULAR PURPOSE, MERCRWTABILITY OR NON· 
INFRINGEMENT OF THIRD PARTY RIGHTS. 

3. Term and Termination 

3.1. The Licensing Agreement shalt lenTIinate automatically upon tile termination of the above­
captioned proceedings and any administrative or judicial review. 

3.2. Notwithstanding !;Cction 3. I, if Licensee agrees that Licensee doc.~ nO! continue to require 
Licensed Materials, eo.tQuest may lerminale this Licensing Agreement. 

3.3. If CostQuest beJleves tlm Licensee is in violation of tbe Socond Supplemental Protective Order 
or this Licensing Agrcement, CO,<lQuestshall so notify the FCC. If the FCC dctenTIincs that 
Licensee is in violation of this Second Supplemental Protectlve Order or Ihis Licensing 
Agreement, CostQuest may terminate this Licen.o;jng Agreement 

3.4. AI; part of the process, access to tbe CQBAT may terminate on a periodic basis. Should tbe 
Viewer need to maintain accesS to th" CQBAT, CostQuest shall renew the Viewer's acccss 
rights. 

4. Limitation of Liability 

4.1. IN NO EVENT SHALL COSTQUEST HAVE ANY LIABILITY FOR DAMAGES 
SUSTAINED BY LICENSEE IN CONNECTION WITH THIS LICENSJNG AGREEMENT, 
THE PROJECT OR THE POSSESSION OR USE OF LICENSED MATERIALS, 
INCLUDThlG, WITHOUT LIM"ITATION, ANY LOST REVENUES OR PROFITS, OR ANY 
INDTRECT, CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES, EVEN IF 
COSTQUEST HAS BEEN ADVISED OFTHE POSSIBILITY OF SUCH DAMAGES. 



Federal Communications Commission DA 12"193 

5. Ownership ofIntellectua! Property 

5.!. Licensee acknowledges that the Licensed Materials, inclnding without limitation all output and 
dcrivativL'.S of, as weIl as all modifications and cuatomizations to the Licensed Materials, are 
proprietary to CostQUL'.St and that CostQucst retains exclusive ownership of aU such Licen~ed 
Material! aud aU proprietary rights asso~iated therewith. Licensee shall, at the direction of 
CostQuest, take an commercially rea~onable mcasure~ to protect CostQue~t' s rights in the 
Licensed Materials. ' 

5.2. Except "" expressly provided herein, Licemee is not grauted any other rights or license to 
patents, copyrights, trade secrets. data or trademarks with respect to Licensed Materials. 
Licen.,ee shall promptly notify COIltQUL'.St in writing upon its discovery of any unauthorized usc 
or infringcm~nt of the Licensed Marerial.q. 

6. Additional Tenns 

6.1. Compliance with FCC Requirements and Other Laws. This Licen~ing Agreement is expressly 
made subj~ct to nny United States government laws, regulations, orders or ather restrictions 
regarding the Proje~t or use of software, data, output or produ~ts the,."of. Notwithstanding 
anything to the contrary in this Licensing Agreement, LicenHee shan not direc~y or indirectly 
export. or permit tbe transfer of, any software, data. OUlput or products (a) to any country or 
destination for which the United States government Or a United States governmental agency 
n'quire~ an e~port license or other approval for export without first baving obtained snch license 
or other approval; or (b) otherwise contrary to United States law, including. without limitation, 
FCC rules, policies and regnlation~. 

6.2. No Waivers. No delay or omission by either party to exercise any right or power acmuing upon 
any noncompliance or default by the other pm1y with respect to any of tbe terms of this 
Licensing Agreement sball impair any su~h right or power orbe construed 10 be a waiver 
thereof. A waiver by either party of any breach of the covenants. conditions or agreements 10 be 
performed or honored by the other party shalt not beconstrned to be a waiver of any later breach 
thereof or of any other ~ovcnant, condilion or agreement berein contained. 

6.3. Assignments. This Licensing Agreement is binding upon and inures to the benefit of the Pllrties 
he,."to and their resl"'ctive successor, and assigns. Licensee shall not assign this Licensing 
Agreement or transfer any rights granted hereunder. in wholc Qr in part, without obtaining the 
prior written consent of CostQuest, and any ottempted assignment or transfer in violation of this 
provision is void. 

6.4. Severability and Survival of Obligations. If any provision of this Licen.,ing Agreement i~ held 
invalid or unenfo'rceable, the remainder of this Licensing Agreement shall not be affected 
thereby, and each remaining provision of this Licensing Agreement shall be valid and 
enforceable to the OXtent permitted by law. Se~tions 1,2,4,5, and 6 shall ~urvive any expiration 
or tennination of this Licensing Agreement. 

6.5. Nothing in this Licensing Agreement gives £myone, otiler than the Parties. any rights or remedies 
under this Licen,ing Agreement. 

6.6. TillS Licensing Agreement may be executed in COlluterpruts, and each (whether an original or 
facsimile) is considered an original and all c:onstitute oue and the same instrument. 



Federal Communications Commission VA 12-193 

6.7. Governing Law. This Licensing Agreement shall be governed by and construed in accordance 
with Federal law. 

6.S. Entire Agreement. This Licensing Agreement, the SlOCond Supplemental ProllOCtive Order, and 
the Non-Pisclosure Agreement for Source Code (if it is executed) constitute the Parties' entire 
understanding with regard to Ihe matters herein, and there are no other understandings, either 
written or unwritten, with regard to such mat(crs. Any term.~ on either Party's web site, product 
schedule. or contained in any "shrinkwrap" Or "clickwrap~ agreement shall not have force or 
effect if the provision conflicts with the terms of this Licensing Agreement. The Licensing 
Agreement may not be modified, amended, canceled or waived, in whole or in part, except by a 
written instrument signed by the Parlies hereto. 

IN WITNESS WHEREOF, the Parties have executed this Liceusing Agreement by thdr duly authorized 
"'pre,enmtive. effective as of the dale first set fonh above. 

COSTQUEST: 

CostQuest Associatos, Inc. 

By: c=-"C--~-cccc­
Jim Stegeman, President 

Outside Counsel of Record: 

Margaret Avril Lawson 
Taft Stcttinius & Hollister LLP 
425 Walnut Street, Suite 1800 
Cincinnati, Ohio 45202-3957 
(5)3) 381-2838 (tel) 
(513) 381-0205 (fax) 
Lawson@taftlaw.com 

LICENSEE: 

:\ & "") 10 J;¥ Ig,S 
[nnme] 

? ..... , "'c..; p .... { 
[po~ition] 

~"'I.b Sd,Jb, (0",;".\+' "~,R, 
[co y] 

1\8l.J. ~tvedsb ...... o H . .If 1'10 ~,Ot! '-{I.f"( 
[address] 

'>01 'C33-IQClo 
[telephone] 

PV\o!J.?@ V-$CQ"lc.o . c.o"'-l 
e Hi! a&s J 

50! 
[fax] 
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APPENDlXC 

Non_Disclosure Agreement for CostQuest Sonrce Code for Use in the FCC Proceeding in 
WC Docket Nos, 05-337, UI-90 

THIS NON·DISCLOSURE AGREEMENT ("Non-Disc!ooure Agreement fur SOUrcE Code") is 
accepted and madE effective a,. of the Lb!'day of , 4012 ("Effcctive.Date"~ between 
CoslQuest Associates, Inc. ("CostQuelll'') an ",,1.8' C'Viewer") with re..pect to 
CostQuest's proprietary sOurce code for its CQBAT ftwa application ("CQBAT"). Viewer and 
CostQuest will hc referred to collectively as the "Partie.,." 

1. Geneml Terms and Restrictions 

1. l. COS1Que..t shall provide a digital rights management protected PDF file containing the 
processing source code for CQBAT ("Code File") to Viewer, without fees, charges, or costs to 
Viewer. The Code File shall he viewable on a Windows-based personal computer u.ing a free 
PDF viewer. 

I .2. Viewer shall access and use the Code File only for official purposes penaining to providing 
comments and other filing.' to the Federal Communication Commission (''FCC'') for use in the 
proceeding identified above, and in subsequent judicial proceedings (the "Project"). 

1.3. Viewer shall not transfer, sell, ren!, disclose, make available or otherwise communicate, resell, 
",uhlicense or use ~le Code File for any other purpose or in any other manner. 

1.4. Viewer shall not copy or reproduce the Code File in my manner except to reproduce limited 
execfpL, in filings with the FCC consistent with the lenns of the Second Snpplemental Protective 
Order. 

1.5. Viewer shall at all times maintain the confidentiality of the Code File, handling the Code File in 
compliance with the Second Supplemental Protective Order. In the event that any ponion of the 
Code File should come into the poose"~ion ofuuauthorized third panics as a result of a breach by 
Viewer of this Non-Disclosure Agreementfor Source Code, Viewer shall, at iLl expense and 
without limiting any other rights available to CostQuest, immediately notify CoslQuest and use 
all commercially reasonable effon. to retrieve such materials nnd shall reimhurse CostQuest for 
all reasonable expense, incurred by CostQucst in "ttempting to retrieve such materials. 

1.6. Viewer ,hull not, and shall not permit any third party to, disassemble, decompile, reverSe 
engineer, or otherwise recreate the Code File. 

2. Disclaimer ofWarmnties 

2.1. VIEWER ACKNOWLEDGES AND AGREES THAT (Al COSTQUEST HAS NOT MADE 
ANY EXPRESS OR IMJ'LIED WARRANTIES TO VIEWER REGARDING THE CODE FILE 
AND (B) THE CODE FILE IS BEING PROVIDED TO VIEWER "AS IS," "WITHOUT 

, _______ , WARRANTIES OF ANY KIND. COSTQUEST DOES NOT WARRANT THAT THE CODE 
FILE IS FREE FROM DEFECTS. COSTQUEST EXPRESSLY EXCLUDES AND 
DISCLAIMS ANY IMPLIED W ARRi\NTy OF FITNESS FOR A PARTICULAR PURPOSE, 
MERCHANTABILITY OR NON-INFRINGEMENT OF THOll PARTY RIGHTS. 

14 
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3. Term and Termination 

3.1, This Agreement shall terminate automatically upon the termination of the above-captioned 
proceedings and any administrative or judicial review. 

3.2. Notwithstanding <eetion 3.1, if Viewer agrees that Viewer does not continue to require the Code 
File, CostQuest may terminate this Agreement. 

3.3, If CostQucst believes that Viewer is in violation of the Second Supplemental Protective Order or 
this Non-Disclosure Agreement for Source Code, CostQuest shall so notify the FCC. If the FCC 
determine~ that Viewer is in violatiou of this Second Supplemental Protective Order or this Non­
Disclosure Agreement for Source Code, CostQuest may terminate this Agreement. 

3.4. As part of the digital rights managementproceS.'l, access to the Code File may terminate on a 
periodic basis. Should the Viewer need to maintain aCCess to the document, CostQuest shall 
rencw the Viewer'~ accesS rights. 

4. Limitation of Liability 

4.1. IN NO EVENT SHALL COSTQUEST HAVE ANY UABll1TY FOR DAMAGES 
SUSTAINED BYTHE VIEWER IN CONNECTION WITH THIS AGREEMENT, THE 
PROJECT OR THE POSSESSION OR USE OF THE CODE FILE, INCLUDING, WITHOUT 
LIMITATION, ANY LOST REVENUES OR PROFITS, OR ANY INDIRECT, 
CONSEQUENTIAL, EXHMPLARY OR PUNTI1VE DAMAGES, EVEN IF COSTQUEST 
HAS BEEN ADVISED OF THE POSSJ:BILITY OF SUCH DAMAGES. 

5. Ownership ofInrellectual Property 

5. I. Viewer acknowlodgr>S that the Code File, indnding withoullimitation all output and derivatives 
of, as well as all modifications and customir.ations to the COde File, are proprietary to CostQuest 
and that CostQuest retains c~clus;ve ownership of the Code File !lIld all proprietary rights 
associated thereWith. Viewer shall, at the direction of Co.ltQuest, take all commercially 
reasonable measures to protect CostQuest'., rights in the Code File. 

5.2. Except as c~pmssly provided herein, Viewer is not granted any other rights or license to patents, 
copyright,\, trade secrets, da!:" or trademarks with respect to the Code File. Viewer s ha 11 
promptly notify CostQucst in writing npon its discovery of nny unanthorized use or infringement 
of thc Code File. 

6. Additional Terms 

6.1. Compliance with FCC Requirements and OlherLaws. This Non-Disclosure Agreement for 
Source Code is expressly made sn~j""t to any United States government laws, regulations, 
orders or other restrictions regarding the Project or usc of software, data, output or produclll 
thereof. Notwithstanding anything to the contrary in this Non-Disclosnre Agreement for Source 
Code, Viewer shall not directly or indirectly export, Or permit the trnnsfer of, any software, data, 
omput or product.; (a) to any country or destination for whiCh the United Statell government or a 
United States governmental agency requires an export license or other approval for export 
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without first having obtained such license Or other approval; or (b) otherwise eontrary to United 
States law, including, without Iimitati<lh, FCC rules, policies and regulations. 

6.2. No Waivers. No delay or omission by eitherpruty to exercise any right or power accruing upon 
any noncompliance or default by the other party with respect to any of the terms of this 
Agrcement shall impair any such right or power or be construed to be a waiver thereof. A 
waiver by either party of any breaeh of the <:(lvenants, conditions Qr agreements to he perfonned 
or honored by the other party shall not be construed to he a waiver of any later breEICh thereof or 
of any other covenant, condition or agreementherdn contained. 

6.3. Assignments. This Non·Disclosure Agreement for Source CDeIe is binding upon and inures 10 
the bcnefit of the Parties hereto and ~",ir respective successors and assigns. Vicwer shall not 
assign this Agreement or transfer any rights granted hereunder, in whole or in part, without 
obtaining the prior written consent of ViewcT, and nny attempted assigDment or transfer iD 
violatioD of this provision is void. 

6.4. Severability and Survival of Obligations. If any provision of this Non"D'·sclo,ure Agreement for 
Source Code is held invalid or unenforceable, the remainder of this Non-Disclosure Agreement 
for Source Code shall not be affected thereby, and each remaining provision oflhi, Non­
Disclosure Agrecmenl for Source Code shall be valid and enforceable to the extent permitted by 
law. Sections I, 2, 4, 5, and 6 shall .Iurvive any expiration Or terminalion of Ihis Agreement. 

6.5. Nothing in this Non·Disclosure Agreement for Source Code give., anyone, other than the Partie,~, 
any rights or ,-emedies under this Non"D;Helo~ure Agreement for Source Code. 

6.6. This Non·Disclosure Agreement for Source Code may be executed;n counterparts, and each 
(wl]etilcr an original Or facsimile) is considered an original and all constitute one and the .,ame 
instrument. 

6.7. Governing Law. This Non-Disclosure Agreemenl for Source Code shall be governed by and 
construed in accordance with Federal law. 
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6.8. Entire Agreemen~ This Non-Disclosure Agrcement for Sourcc Code, the License Agreement (if 
executed), and the Second Supplemental Protective Order con~titute the Parties' entire 
understanding with regard to the matters herein, and there are no other understandings, either 
written or unwritteu, with regard to such matters, Any terms on either Party's web site, product 
.,chedule, or contaioed in any "shrinkwrap" or "clickwrap" agreement shall no! have force or 
effect if the provision conflicts with the terms of this Non-Disclosure Agreement for Source 
Code. TI,e Non-Disclosure Agreement for Source Code may nO! be modified, amended, 
canceled or waived, in whole or in part, e~ccpt by a written instrument signed by tbe Parties 
hereto. 

TN WITNESS WHEREOF. Ihe Parties hereto have executed this Non-Disclosnre Agreement for Source 

Code through their authorized representatives. -JA. I '.~.' -.£> (J:s 
VIEWER: J~f Va vv ~ 

CostQues( Associates, Inc. j{..\tve:::s \..... \ '~-'D(J-:" 
[name] 

By: ;;::e<.==:-;c:;c;:C, 
Jim Stegeman, President 

Outside Coun .. e1 of Record: 

Margarot Avril Lawson 
Taft SteUiniu.' & Hollister LLP 
425 Walnut Street, Suite 1800 
Cincinnati, Ohio 45202-3957 
(513) 381-2838 (tel) 
(513) 381-0205 (fnx) 
Lawson@taftlaw.eom 

[position1 

~olb SJ,~ltL.e;, Co'6{,[t'"J' ]1,0, 
[co yJ 

[telephone) 

J-I' ",Vi"'-t'-:o\;;"':;:"plo;j."O".,@=V",SC"",Oh"-""CO"-,,.=;Co ~ 
're'mai~ssJ 

S-O( ",,,3-['100 
[fax] 
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