





in the way of others who would, even—or especially—when those “others™ are potential
Verizon competitors.

“Use it or share it” conditions will allow the Commission to make spectrum
useful for users, and keep it from being a chip in a high-stakes game between
communications giants. At the same time, they would not interfere with Verizon’s
legitimate investment expectations because Verizon can move forward on any
investments it intends to make. The Commission should therefore allow the license
transfers only subject to conditions that ensure that spectrum is put into the secondary

market if Verizon fails to use it to benefit the public.

D. Unlicensed Uses Until Deployment.

However rapidly Verizon may plan on deploying service to the areas in these
spectrum bands, there is no reason that this valuable spectrum should continue to lie
fallow while waiting for this buildout to occur. Any buildout requirements should be
augmented by a “use it or share it” license condition that would permit other parties to
make use of the spectrum acquired in this transaction on a very localized basis until such
time as Verizon actually deploys service in that area. Responding to the Commission’s
Notice of Inquiry on Dynamic Spectrum Use Technologies, Petitioners (along with others
in the Public Interest Spectrum Coalition) have previously proposed this as an alternative
to more draconian and largely unenforceable “use it or lose it” buildout requirements.'*

While temporary local use of fallow spectrum may not have been practical as recently as

18 See Comments of the Public Interest Spectrum Coalition, Promoting More Efficient Use of

Spectrum Through Dynamic Spectrum Use Technologies, ET Docket No. 10-237 (Feb. 28, 2011).
See also Michael Calabrese, “Use it or Share it: Unlocking the Vast Wasteland of Fallow
Spectrum,” Working Paper, presented at 39th Research Conference on Communication,
Information and Internet Policy, Sept. 25, 2011.

50









E. Equipment Interoperability.

If the Commission allows the license transfers to go forward, Verizon—already

dominant over other carriers with respect to its spectrum holdings—would have such

control over the AWS spectrum that it could control the equipment market and deploy

handsets that work on its network alone. Therefore, the Commission must act to protect

consumer choice by adopting an interoperability condition. By doing so, it will help

mitigate some of the harms to consumers that would result from a fragmented equipment

market, ensuring that small and regional carriers’ subscribers have access to a full range

of reasonably-priced and innovative handsets.

CONCLUSION

WHEREFORE, for the above stated reasons, the Commission should deny the

Application, or refer the matter for a hearing pursuant to Section 310(d).

February 21, 2012
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DECLARATION OF ANDREW JAY SCHWARTZMAN

1. T am Andrew Jay Schwartzman, Senior Vice President and Policy Director of Media
Access Project (“MAP”), and declare under penalty of perjury that the foregoing is true
and correct.

2. This declaration is submitted in support of the Petition to Deny applications in FCC
Docket Number WT 12-4.

3. MAP is a non-profit, public interest law firm and advocacy organization working in
communications policy. For over 38 years, MAP has promoted the public interest before
the FCC and the U.S. Courts. Over that time, MAP has provided critical policy leadership
and counsel to the public interest and media reform community and fought to ensure the
public’s right to access and to diverse and competitive telecommunications services.
MAP, its employees, and the persons it represents are users of wireless broadband
services, and many are customers both of Verizon Wireless and of the owners of
SpectrumCo and Cox. MAP’s employees and clients use the wireless devices associated
with their accounts to make and receive voice calls, send and receive text messages, and
use data services when they travel to various locations throughout the United States. They
also receive multichannel video programming and wireline broadband access.

4. In my best knowledge and belief, the members of the public whose interests MAP
represents, and MAP’s employees, will be directly and adversely affected if the
Commission allows the proposed transactions between Verizon Wireless and
SpectrumCo and between Verizon Wireless and Cox TMI Wireless to proceed. They will
likely face fewer choices for wireline and wireless broadband and for cable service.
Furthermore, if the agreements are permitted, Applicants may subsequently modify the
agreements in anticompetitive ways without FCC oversight, creating higher prices for
these services for MAP’s employees and clients.

5. The allegations of fact contained in the petition are true to the best of my personal
knowledge and belief.

/s Andrew Jay Schwartzman
Senior Vice President and Policy Director
MEDIA ACCESS PROJECT
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