W WILTSHIRE

February 24, 2012

VIA ELECTRONIC FILING

Ms. Marlene H. Dortch

Secretary

Federal Communications Commission
445 12th Street, S.W.

Washington, D.C. 20554

Re:  Basic Service Tier Encryption; Compatibility Between Cable Systems and
Consumer Electronics Equipment, MB Docket No. 11-169, PP Docket No. 00-
67

Dear Ms. Dortch:

On February 23, 2012, my colleague Jared Marx and | spoke with Erin A. McGrath,
Acting Legal Advisor to Commissioner Robert McDowell, on behalf of RCN Telecom Services,
LLC (“RCN”) regarding the above-referenced proceeding. On that same date, my colleague
Michael Nilsson spoke briefly by telephone with Brendan Murray to discuss the timing issues
raised in the last paragraph of this letter.

In our meeting with Ms. McGrath, Mr. Marx and | reiterated that RCN has been
providing standalone broadband offerings at prices and speeds superior to the offerings of its
larger competitors, and provided the attached printouts from RCN’s website showing RCN’s
services and rates. We also provided Ms. McGrath with unredacted copies of the documents that
are attached to the Notice of Ex Parte that RCN filed with the Commission in these proceedings
on January 24, 2012.

We explained to Ms. McGrath that, while RCN’s internet-only offerings help fulfill the
Commission’s broadband objectives, they also increase RCN’s exposure to theft of basic tier
cable service. We noted that the problem of theft is exacerbated by the fact that there are no
commercially available cable “traps” that will permit RCN to physically block access to the
unencrypted channels that accompany its internet service without also blocking the internet
service itself.

We also discussed the objections that have been asserted by Boxee, Inc. (“Boxee”) to the
Commission’s proposed rule in these proceedings.” First, we reiterated that products like the

1 See, e.g., Letter from Melissa Marks, General Counsel, Boxee, to Marlene H. Dortch, Secretary, FCC,

MB Dkt. No. 11-169, PP Dkt. No. 00-67 (Dec. 21, 2011) (“Dec. 21 Boxee Letter”); Letter from
Melissa Marks, General Counsel, Boxee, to Marlene H. Dortch, Secretary, FCC, MB Dkt. No. 11-
169, PP Dkt. No. 00-67 (Feb. 2, 2012) (“Feb. 2 Boxee Letter and Presentation™); Letter from Melissa
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Boxee Live TV have become associated with the theft of basic-tier cable service by internet-only
customers, and that this is another reason for expeditious action in lifting the encryption ban. In
addition, we provided a timeline, attached, that shows the tenuousness of Boxee’s claim to have
reasonably relied on the encryption ban in designing its product. We explained that, in light of
this, Boxee’s lack of compatibility with encrypted video streams—and lack of compatibility with
even a post-converter box video stream—are of its own making, can be easily remedied, and in
any event should not slow the present rulemaking.

RCN thus requests the Commission to act quickly so that it can use encryption to halt the
theft of its broadcast basic service. Because of the acute theft-of-service problems described herein
and in earlier submissions, RCN also requests that the Commission permit cable operators to begin to
encrypt basic tier signals upon release of any Order eliminating the ban on basic tier encryption,
rather than forcing operators to wait until 30 days after publication in the Federal Register. In the
alternative, RCN asks the Commission to grant (or to permit the Media Bureau to grant) RCN a
waiver of the existing rules with respect to its New York and Chicago systems, so that RCN may
begin encrypting those systems immediately upon release of the Order.

Sincerely,

John Nakahata
Counsel for RCN Telecom Services, LLC

Attachment

cc: Jessica Almond
Sherrese Smith
Bill Lake
Michelle Carey
Mary Beth Murphy
Steve Broeckaert
Brendan Murray

Marks, General Counsel, Boxee, to Marlene H. Dortch, Secretary, FCC, MB Dkt. No. 11-169, PP
Dkt. No. 00-67 (Feb. 7, 2012) (“Feb. 7 Boxee Letter”).
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Change Your Location:  Select v About RCN  Webmail Contact Us  800-746-4726

RCN*

D.C. Metro

Customer Center Help

FOR HOME

HIGH SPEED INTERNET IN D.C. METRO

Plans & Pricing

Can | get service at my home?
Check to see if RCN is available to you

Plans & Pricing

What You Need

No Hassle, High-Speed Internet

Home Networking Reliable Service | No Contracts | Ultra-fast fiber-optic network

internet Security

Compare Cable vs. DSL i . . 5 F
Take control of your online experience with any one of our lightning-fast high-speed Internet options. You'll

get a reliable and secure connection delivered to your doorstep over our powerful fiber-optic network.

High-Speed packages available in D.C. Metro:

25 Mbps Internet

Perfact for:

Individuals, families, and home offices
Downloading music, files, and videos in
seconds

Telecommuting, serious gaming, and
downloading multiple files concurrently

You get:
Upload speeds up to 2Mbps / downloads up
lo 25Mbps

Great Add-Ons What You Need

50 Mbps Internet

Perfect for:

Families that download music, watch movies
and videos on their PCs, play online games
and telecommute, alf at the same time
Includes Docsis modem

Highly secure and reliable wireless

.

.

.

connection
You get:
*» Upload speeds up to 6Mbps / downloads up
to 50Mbps
Great Add-Ons What You Need

75 Mbps Internet

Perfect for:

Families with high-end users that want to
stream HD movies and web videos without
those annoying buffering interruptions, and

share muitiple photos and videos with friends

at lightning-fast speed — all at the same time.
Includes Docsis modem

Highly secure and reliable wireless
connection

.

.

You get:
Upload speeds up to 6Mbps / downloads up
to 75Mbps

Great Add-Ons What You Need

*39.99/mo

Price includes modem rental
No contract required
3-Year Price Assurance

Order Onliine Now M |

What's my price In year-2 & 32

as low as $89.99/mo.

Included Features Cable vs. DSL

*49.99/mo

Price includes modem rental
No contract required
3-Year Price Assurance

Order Online Now '

Included Features Cable vs. DSL

$79.99/mo

Price includes modem rental
No contract required
3-Year Price Assurance

Order Online Now & ||

What's my price In year-2 & 37

Incduded Features Cable vs. DSL

L'dokmc FOR HIGH-SPEED INTERNET IN FALLS CHURCH, VA s

Service offerings are contingent upon RCN venfication that the specific address covered by the service request is an RCN serviceable location. Prices do not

http://www.rcn.com/dc-metro/high-speed-internet/services-and-pricing 2/22/2012
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include taxes, franchise fees or other surcharges. Services and pricing are subject to change. All photos used within ren.com are intellectual properties of their
respective owners. Services are subject to terms and conditions of RCN's subscriber agreements, on-line policies, and other pp terms and 1S
Qther restrictions may apply.

High-speed modem required for RCN High-Speed Internet service. If a data outlet is needed, an additional outlet fee may apply in addition to appiltcable
installation fees. A fully configured 10 Base-T Ethemet card must be installed in subscriber’s computer prior to the installation of the cable modem. Actual
speeds may vary and are not guaranteed.

Downstream data speed may be affected by whether the data accessed is cached or non-cached; Internet-related factors, such as the location and
configuration of each accessed server; internal network factors, inciuding customer compliance with RCN usage policies set forth in the subscriber agreement
and acceptable usage policy; the level of overail traffic; and the customer's computer configuration

The availability of services, pricing and offerings displayed on this site are for residential new RCN customers only. Commercial and business pncing and

service offerings differ
High-Speed internet Digitat Cable TV Phone Come Home to RCNI
Services & Pricing Services & Pricing Services & Pricing When you come home to RCN, you'e connecting to a
Bundlos o Sundles petitive digital entertai provider that is
Cable vs. DSL Channel Lineups ) Phone Extras committed to bringing customers the best digital cable
Home Networking ON DEMAND Movies Intemational Calling TV, high-speed Internet and phone bundles to homes in

and around Boston, Chicago, New York City, the Lehigh

Valley, Philadelphia and Washington, D.C. over a reliable
AboutRCN = News Careers | ContactUs | Where We Service network of fiber-optic cabies

in Washington, D.C , we provide service to downtown

Sitemap  Policies & Disclaimers  Privacy Policy Become A Fan Follow Us neighborioods, as well as cities in Maryland inciuding
Bethesda and Silver Spring and also in Falls Church,
©2012 RCN Telecom Services, LLC. All Rights Reserved. Virginta Read more

http://www.rcn.com/dc-metro/high-speed-internet/services-and-pricing 2/22/2012
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New York City
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About RCN  Webmail Customer Center Help ContactUs  800-746-4726

FOR HOME

HIGH SPEED INTERNET IN NEW YORK CITY

Plans & Pricing

Plans & Pricing
What You Need
Home Networking
Internet Security

Compare Cable vs. DSL

Can | get service at my home?
Check to see f RCN is available to you.

No Hassle, High-Speed Internet

Reliable Service | No Contracts | Ullra-fast fiber-optic network

Take control of your online experience with any one of our lightning-fast high-speed Internet options. You'll
get a reliable and secure connection delivered to your doorstep over our powerful fiber-optic network.

High-Speed packages available in New York City:

25 Mbps Internet

$34.99/mo

Price includes modem rentai
No contract required
3-Year Price Assurance

Order Online Now M !

Perfect for:

Individuals, families, and home offices
Downloading music, files, and videos in
seconds

Telecommuting, serious gaming, and
downloading muitiple files concurrently

You get: What's my price In year-2 & 32
Upload speeds up to 2Mbps / downloads up
to 25Mbps

Great Add-Ons What You Need Included Features Cable vs. DSL

50 Mbps Internet

*49.99/mo

Price inciudes modem rental
No contract required
3-Year Price Assurance

Perfect for:

Families that download music, watch movies
and videos on their PCs, play online games
and telecommute, all at the same time
Includes Docsis modem

Highly secure and reliable wireless Order Oniine Now I

connection .
What's my_price in year-2 & 32
You get:
Upload speeds up to 6Mbps / downloads up
to 50Mbps
Great Add-Ons What You Need Incdluded Features Cable vs. DSL

75 Mbps Internet

*89.99/mo

Price includes modem rental
No contract required
3-Year Price Assurance

Order Online Now B

What's my price In year-2 & 37

Perfect for:

Families with high-end users that want to
stream HD movies and web videos without
those annoying buffering interruptions, and
share multiple photos and videos with friends
at lightning-fast speed — all at the same time.
Includes Docsis modem

Highly secure and reliable wireless

connection
You get:
Upload speeds up to 6Mbps / downloads up
to 75Mbps
Great Add-Ons What You Need Induded Features Cable vs. DSL

as iow as $99.99mo.

Order any RCN services
oniine today and get

FREE

installation!

N e!

Service offerings are contingent upon RCN venfication that the specific address covered by the service request is an RCN serviceable location. Prices do not
include taxes, franchise fees or other surcharges. Services and pricing are subject to change. All photos used within ren.com are intellectual properties of their
respective owners. Services are subject to terms and conditions of RCN's subscriber agreements, on-line policies, and other applicable terms and conditions.

Other restrictions may apply.

http://www.rcn.com/new-york/high-speed-internet/services-and-pricing

2/22/2012
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High-speed modem required for RCN High-Speed Internet service If a data outlet is needed, an additional outlet fee may apply in addition to applicable
nstallation fees. A fully configured 10 Base-T Ethemet card must be installed in subscriber's computer prior to the installation of the cable modem. Actual
speeds may vary and are not guaranteed

Downstream data speed may be by wh the data  is cached or non-cached; Internet-related factors, such as the location and
configuration of each accessed server; internal network factors, including customer compliance with RCN usage policies set forth in the subscriber agreement
and acceptable usage policy; the level of overall traffic; and the customer’s computer configuration

The availability of services, pricing and offerings displayed on this site are for residential new RCN customers only. Commercial and business pricing and
service offeririgs differ.

High-Speed Intemet Digital Cable TV Phone Come Home to RCNi
- Prici X
gj:::::ss & Pricing z:g:::: & Pricing gﬁ:’;:: & Pricing Wnen you come home to RCN, you're connecting to a
; competitive digital entertainment provider that is
Cable vs. DSL Channel Lineups Phone Extras committed to bringing customers the best digital cable
Home Networking ON DEMAND Movies Intemational Calling TV, high-speed Intemet and phone bundles to homes in

and around Bosteon, Chicago, New York City, the Lehigh
Valley, Philadelphia and Washington, D.C. over a reliable

About RCN | News  Careers | ContactUs | Where We Service network of fiber-optic cables.

In New York City, we provide service to Queens,
Sitemap  Policies & Disclaimers = Privacy Policy Become A Fan Follow Us Brooklyn and Manhattan, Read more

©2012 RCN Telecom Services, LLC. All Rights Reserved.

http://www.rcn.com/new-york/high-speed-internet/services-and-pricing 2/22/2012
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Change Your Location  Select v

RCNX FOR HOME

Chicago

HIGH SPEED INTERNET IN CHICAGO

Plans & Pricing

About RCN  Webmail Customer Center Help  Contact Us

Page 1 of 2

800-746-4726

Can | get service at my home?
Check to see if RCN is available to you

Plans & Pricing
What You Nead
Home Networking
Internet Security

Compare Cable vs. DSL

No Hassle, High-Speed Internet

Reliable Service | No Contracts | Ultra-fast fiber-optic network

Take control of your online experience with any one of our lightning-fast high-speed Internet options. You'll
get a reliable and secure connection delivered to your doorstep over our powerful fiber-optic network.

High-Speed packages available in Chicago:

10 Mbps Internet

Perfect for: $34-99/"‘"'.’

Individuals, families, and home offices Price includes modem rental
Downloading music, files, and videos in No contract required
seconds 3-Year Price Assurance
Telecommuting, serious gaming, and
downloading multiple files concurrently

Order Oniine Now @ |

You get: What's my price in year-2 8 37
Upload speeds up to 800Kbps / downloads
up to 10Mbps

Great Add-Ons What You Need Induded features Cable vs. DSL

25 Mbps Internet

Perfect for: s39-99/I1‘I0

Individuals, families, and home offices Price includes modem rental
Downloading music, files, and videos in No contract required
seconds 3-Year Price Assurance
Telecommuting, serious gaming, and
downloading multiple files concurrently

Order Online Now B |
You get: Wha's my price n year-2 & 3
Upload speeds up to 2Mbps / downloads up

to 25Mbps

Great Add-Ons What You Need Included Features Cable vs. DSL

50 Mbps Internet

Perfect for: $54-99/“10

« Families that download music, watch movies Price includes moadem rentat
and videos on their PCs, play online games No contract required
and telecommute, all at the same time 3-Year Price Assurance

* Includes Docsis modem

+ Highly secure and reliable wireless Order Online Now & I

connection
What's my price In year:2 8 37.
You get:
+ Upload speeds up to 6Mbps / downloads up
to S50Mbps

Great Add-Ons What You Need Incuded Features Cable vs. DSL

75 Mbps Internet

Perfect for: $69-99/mo

Families with high-end users that want to Price includes modem rentat
stream HD movies and web videos without No contract required
those annoying buffering interruptions, and 3-Year Price Assurance
share muiltiple photos and videos with friends
at lightning-fast speed — all at the same time.
Includes Docsis modem

Highly secure and reliable wireless
connection

Order Online Now ® |

http://www.rcn.com/chicago/high-speed-internet/services-and-pricing

Signature Digital TV,
25Mbps High-Speed
Internet & Phone

$99.99/mo.

2/22/2012
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You get:
+ Upload speeds up to 6Mbps / downloads up
to 75Mbps

Great Add-Ons What You Need Included Features Cable vs. DSL

Service offerings are contingent upon RCN verification that the specific address covered by the service request is an RCN serviceable location. Prices do not
include taxes, franchise fees or other surcharges. Services and pricing are subtect to change. All photos used within ren.com are intellectual properties of their
respective owners. Services are subject to terms and conditions of RCN's subscriber agreements, on-line palicies, and cther applicable terms and conditions.
Other restrictions may appty.

High-speed modem required for RCN High-Speed Internet service. If a data outlet is needed, an additional outlet fee may apply in addition to applicable
installation fees. A fully configured 10 Base-T Ethemet card must be installed in subscriber's computer prior to the installation of the cable modem. Actual
speeds may vary and are not guaranteed,

Downstream data speed may be affected by whether the data accessed is cached or non-cached, Internet-related factors, such as the location and
configuration of each accessed server; internal network factors, including customer compliance with RCN usage policies set forth in the subscriber agreement
and acceptable usage policy; the level of overall traffic, and the customer’s computer configuration

The availability of services, pricing and offerings displayed on this site are for residential new RCN customers only. Commercial and business pncing and
service offerings differ.

High-Speed Internet Digital Cable TV Phone Come Home to RCN!
:3:2;:: & Pricing gﬁnrv;:: & Prcing 2:::2:::: & Prcing When you come home to RCN, you're connecting to a
. competitive digital entertainment provider that is
Cable vs. DSL Channel Lineups Phone Extras committed to bringing customers the best digital cable
Home Netwerking ON DEMAND Movies Intemational Caiting TV, high-speed Intemet and phone bundles to homes in

and around Boston, Chicago, New York City, the Lehigh
‘Valtey, Philadeiphia and Washington, D.C. over a reliable

About RCN | News Careers | ContactUs | Where We Service network of fiber-optic cables

In Chicago, we provide service to Lincoln Park,

Sitemap  Polictes & Disclaimers ~ Privacy Policy Become A Fan Follow Us Lakeview, Gold Coast and surrounding downtown
© 2012 RCN Telecom £e _LLC. AW Rights Reserved. ::!rr;cts. as well as the suburbs of Skokie, lMlinois. Read

http://www.rcn.com/chicago/high-speed-internet/services-and-pricing 2/22/2012



Basic Tier Encryption/Boxee Live TV

Timeline

Jan 08 2010 Jan 24 2012
Cablevision is granted Boxee releases Boxee
a waiver from Oct 14 2011 Live TV u
= broadcast tier FCC issues NPRM
encryption baq in New proposing to end the
York City broadcast tier
Feb 2011 encryption ban
According to Boxee,
Apr 19 2010 - Apr Nov 10 2010 Boxeg begins Aug 12 2011
23 2010 deve:(_)i;\J/:englj_\E/:oxee RCN requests waiver
Coaxial Cable TV and Boxee releases the | _ from broadcast tier
Inter Mountain Cable Boxee Box encryptionbanin
request waivers from Chicago and New
broadcast tier York City
encryption ban
v \ 4 v \ 4 v v
. | | | | | |2011 | | | | | 2|012
Jan Mar May Jul Sep Nov Jan Mar May Jul Sep Nov Jan

Wiltshire & Grannis, LLP  February 23, 2012




