
Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of )
Sandwich Isles Communications, Inc. )
Petition for Waiver of the Universal Service )
And Intercarrier Compensation Rules. )

WC Docket No. 10-90
WT Docket No. 10-208

To: Chief, Wireline Competition Bureau

REPLY COMMENTS

Sandwich Isles Communications, Inc. ("SIC"), through its attorneys and pursuant to the

Federal Communications Commission's January 10,2012 Public Notice, hereby submits these

Reply Comments with respect to its above-captioned Petition for Waiver ("Petition"). 1 In its

Petition, SIC seeks a waiver of certain aspects of the FCC's recently adopted Universal Service

and intercarrier reform rules, including a waiver of new FCC Rule Section 54.302, which would

otherwise impose a $250 per line per month cap on Universal Service support for SIC's local

study area.

Summary of Comments

Only two parties submitted comments to the FCC: the United States Telecom Association

(USTA) and Hawaiian Telcom, Inc. (HTI). Neither part contends that SIC's rule waiver

petition should be denied. Based upon its review of SIC's redacted Petition, which deletes

confidential financial data, USTA contends that the waiver request requires "further information

and representations" before it can meet the public interest standard. UST A Comments at 2. HTI

1 "Wire line Competition Bureau Seeks Comment on Sandwich Isles Communications, Inc. Petition for Waiver of
Universal Service and Intercarrier Compensation Reform Rules," Public Notice, WC Docket NO.1 0-90, WT Docket
No. 10-208, DA 12-30 (January 10,2012).



has no objection whatsoever to SIC's request for a waiver; rather, HTI objects to the manner in

which sic "characterized HTI's history of service to rural parts of the state (of Hawaii)" in the

Petition. HTI Comments at 1. SiC wil respond to each of these comments in this Reply.

i. SIC's Petition Meets the FCC's Standards for a Rule Waiver

Since UST A is not privy to the extensive cost and financial data that SiC submitted to the

FCC in its rule waiver request, it is perhaps understandable that USTA would conclude that the

publicly-available Petition "does not appear to establish sufficient grounds" for a waiver of the

new USF support cap. This issue need not be debated at length. SiC has already submitted

substantial cost and financial data to the FCC under seal for puroses of the agency's evaluation

of the Petition. Should the FCC require additional cost and financial data, SiC would of course

provide that information to the agency. It is not for third parties to decide what amount of factual

data is necessary to support an FCC rule waiver.

Moreover, historic data concerning prior USF support for SIC's local study area is surely

not something that USTA needed to bring to the FCC's attention. Cf USTA Comments at 4.

USTA's recitation of these facts merely underscores the basic premise of SIC's Petition: there

have always been, and likely wil be for some period of time, unique cost situations in some parts

of the United States that warrant variations from the "average" per line cost support. The

obvious example happens to be the Hawaiian Home Lands, where per line supports have

historically been higher than tyical subsidies in the continental United States, for good reasons.

USTA seems to harbor a broader objection to the very notion that any carrier might

request a waiver of the new USF per line cap. See USTA Comments at 3 ("the application of the

monthly per line cap is a reasonable exercise of Commission authority" and "it would also be
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unfair to other rate-of-return companies to grant the terms of the requested waiver ...."). Yet, in

addition to ample case precedents that support SIC's rule waiver request, the Commission

expressly anticipated that a small group of eligible carriers would qualify for a waiver of the new

limits on high cost support.

The fact is that when it first proposed the idea of a per line cap, the FCC suggested that

the cap would apply only "in the continental United States." Connect America Fund, "Notice of

Proposed Rulemaking and Further Notice of Proposed Rulemaking," 26 FCC Rcd. 4554, 4626

(February 4, 2011) ("NPRM") (emphasis added). Indeed, at that time the FCC explicitly stated

that it would consider a categorical exception for any proposed cap on annual per line support for

"cariers serving Tribal lands in addition to carriers operating outside of the continental United

States." Id. at ir 211. In short, as originally proposed, carriers serving study areas in the

Hawaiian Islands would have been automatically exempt from the per line support cap.

In the recent ICC reform Report and Order that adopted a cap on annual per line support,

the FCC made further allusions to imposing the cap only "in the continental United States." See

Connect America Fund, "Report and Order and Further Notice of Proposed Rulemaking," WC

Docket No. 10-90, et seq., FCC 11-161, ir 272 (November 18, 2011) ("iCC Reform Order").

Inexplicably, the iCC Reform Order is simply silent on this question of whether there should be a

categorical exemption for carriers serving Tribal lands or operating outside the continental

United States. Nevertheless, it is reasonable to assume that the FCC had SIC and a handful of

other carriers in mind when it contemplated limiting the per line support cap to only the

"continental United States."

Indeed, in the iCC Reform Order the FCC expressly stated that a small group of carriers
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serving "extremely remote and high-cost service territories" would have "legitimate reasons" to

receive "extremely high support amounts per line." Id. ir 278. The FCC encouraged these

carriers to "fie a petition for waiver or adjustment of the cap using the process we set forth

below." Id. That is precisely what SiC did when it fied its Petition.

USTA's comments about SIC's unusually high costs do not undermine the merits of the

Petition; they simply state the obvious. See USTA Comments at 4. SIC's per line supports have

historically been high because its costs have historically been high. The service mission of SiC

is also quite unique; that mission is derived from express Congressional and state-imposed

statutory mandates that encompass not just telecommunications and broadband services, but a

broad emphasis on socio-economic development for the Hawaiian Home Lands. See SiC

Petition at 7-9 (citing the Hawaiian Homes Commission Act). For these and other reasons set

forth in detail in SIC's Petition, the scope and costs of providing service throughout SIC's study

area are virtually unique in the United States. For reasons recognized by the FCC over the years,

and restated in the very order that adopted an anual cap on high cost supports, the unique

requirements of the Hawaiian Home Lands warrant a continuation of Universal Service cost

support at a level higher than what is proposed in the icc Reform Order.

Precisely because SIC's situation is so unique, and because SIC's customer base is

relatively small, USTA's professed concern that a grant of this Petition wil somehow adversely

impact all carriers throughout the United States is hyperbolic and untrue. Cf UST A Comments

at 3 (a grant of the waiver would be "unfair to other rate-of-returcompanies"). A grant of the

Petition wil not undermine the national Universal Service program. Rather, a grant of the

Petition would be consistent with the unique costs and service attributes found exclusively in
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sic's service area, as recognized by the FCC throughout this rulemaking proceeding. A grant of

the Petition would be a prudent exercise of agency discretion and the waiver procedures that the

FCC adopted in the icc Reform Order. See icc Reform Order irir278-79.

II. HTI and the Hawaiian Home Lands

HTI has no objection to SIC's waiver request in particular, which is not surprising given

that it previously requested a similar waiver of certain high cost support rules. See icc Reform

Order irir 154-55 (footnotes omitted). Rather, HTI takes exception to certain observations made

in SIC's Petition, which HTI apparently interprets as intended to impugn HTI's service

reputation. This debate is only of tangential relevance to SIC's request for a rule waiver; but, to

the extent that HTI has raised these issues, SiC wil reply so that the FCC's record wil be

accurate. SiC did not intend to cast aspersions on HTI's overall service record; nevertheless,

HTI's retelling of the recent history of telecommunications in the Hawaiian Home Lands is not

complete.

A. SIC's Exclusive License Authority in the HHL

The question of which entity is authorized to provide telecommunications services to the

Hawaiian Home Lands is really not open to dispute. Pursuant to "License Agreement No. 372"

(the License), an exclusive license was awarded by the Department of Hawaiian Home Lands

(DHHL) on May 9,1995 to Waimana Enterprises, Inc. (Waimana). A copy of the License is

attached hereto as Exhibit One. Waimana was granted an exclusive right and privilege to build,

construct, repair, maintain and operate a broad band telecommunications network to serve all

lands under the administration and jurisdiction of the DHHL. That authorization was

subsequently assigned in part to sic, a wholly-owned subsidiary ofWaimana, for puroses of the
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wireline voice requirements of the License. Attached hereto as Exhibit Two is a copy of a June

2, 1998 letter from the DHHL verifying these facts.

At the time the License was awarded to Waimana, HTI was providing (and continues to

provide) service to some Hawaiian Home Lands residents. Upon granting of the License to

Waimana, HTI effectively lost its status as the carier oflast resort (COLR) on the Hawaiian

Home Lands. According to the "exclusive authorization" terms ofthe License, sic is now the

COLR for all of the Hawaiian Home Lands. Further, the License also contains a provision

permitting sic to take over existing service from HTI on the Hawaiian Home Lands.

While HTI's commitment to serving "all of Hawaii" is to be commended, and it is true

that HTI continues to provide service to a small number of customers that they had served prior

to the License being granted to Waimana, nevertheless, HTI's Comments are misleading with

respect to relevant legal issues. For instance, it is misleading for HTI to argue that the Hawaii

Public Utilities Commission (HPUC) has not released HTI from its COLR obligations on the

Hawaiian Home Lands. Cf HTI Comments at 5. The fact is that HPUC has not "released" HTI

from any regulatory obligations because the HPUC lacks legal authority to take any such actions

with regard to the Hawaiian Home Lands.

In 1995, the HPUC clarified in writing that only the "Hawaiian Homes Commission has

the power to grant licenses and easements for telephone lines and other utility services." See

State of Hawaii Public Utilities Commission letter (September 20, 1995), attached hereto as

Exhibit Three. That exclusive authority arises under Section 207(c)(1) of the Hawaiian Homes

Commission Act of 1920. This finding is supported by the Hawaii Attorney General Opinion

No. 60-77, which addressed whether public utilities have the ability to use their power of eminent
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domain to obtain easements for utility services on Hawaiian Home Lands. The Hawaii Attorney

General held that a public utility may not acquire any Hawaiian Home Lands through eminent

domain proceedings, notwithstanding the right of eminent domain generally granted to public

utilities under Hawaiian law. In short, the only telecommunications carrier today that is

"licensed" to provide telecommunications services to the Hawaiian Home Lands is SIC.

Notwithstanding HTI's comments to the contrary, it is also true that SIC's

communications network was the first to be built and provide service to certain areas of the

Hawaiian Home Lands that previously lacked service. Cf HTI Comments at 2. One of the main

reasons for a grant of the License to Waimana/SIC was the utter lack of telecommunications

services in certain parts of the Hawaiian Home Lands. Following the issuance of that License,

SIC became the first carrier to provide services in certain areas that previously had no

telecommunications services at alL.

B. Native Hawaiians

HTI also discusses the role it plays in providing telecommunications services to "Native

Hawaiians." HTI Comments at 5-7. HTI's reference to Hawaiians is somewhat misleading;

however, because it does not acknowledge that there is a legal distinction between a "Native

Hawaiian" and a "native Hawaiian." A "native Hawaiian" under the Hawaiian Homes

Commission Act is any descendant of not less than one-half part of the blood of the races

inhabiting the Hawaiian Islands prior to 1778. See Section 20 1 (a)7) of Hawaiian Homes

Commission Act. A "Native Hawaiian," by contrast, is any Hawaiian descendant, blood

quantum is immateriaL. Put differently, a native Hawaiian is also a Native Hawaiian; but being a

Native Hawaiian does not necessarily mean you are a native Hawaiian.
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According to the Hawaiian Homes Commission Act, the beneficiaries of Hawaiian Home

Lands' status, rights and privileges must be "native Hawaiians." Because of that legal

requirement, SIC's Petition is quite accurate when it states that it is the only carrier that is legally

authorized to "serve native Hawaiians residing on HHL." SiC Petition at 7; cf HTI Comments at

6.

C. Other Service Providers in the HHL

HTI also takes exception to SIC's description of the failure of other RLECs on the

Hawaiian Home Lands, intimating that the absence of "exclusive service territory" was not a

factor in the demise of TelHawaii. Compare HTI Comments at 6, with, SiC Petition at 10.

Mindful that HTI only recently emerged from a two-year long bankuptcy proceeding, and that it

has seen substantial revenue losses over the years due to competitive forces, it is diffcult to

understand why HTI would challenge the self-evident premise that an absence of geographic

exclusivity can be particularly problematic for rural carriers in Hawaii. See Inre Hawaiian

Telcom Communications, Inc., Case No. 08-02005 (Ban. D. Haw. 2010); see also, Bloomberg

News, "Hawaiian Telcom Exits Bankptcy with Lower Debt, Sheds Carlyle Interest," October

28, 2010 .:www.bloomberg.com/news/print/20 1 0-1 0-29)..

The fact remains that TelHawaii's inability to obtain an exclusive service territory was a

significant factor in its bankuptcy and failure. This RLEC's inability to obtain an exclusive

territory in the geographic area granted by HPUC hindered its abilty to obtain low interest loans

from governental entities, such as the Rural Utilities Service; without this exclusive

authorization TelHawaii could not borrow sufficient funds to build its own infrastructure.

TelHawaii's failed attempt to acquire HTI's legacy infrastructure was largely due to that carrier's
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prior inability to obtain alternative financing.

When all is said and done, HTI's recent restructuring and financial set-backs and its

attempt to obtain waivers of the FCC's high cost support rules speak farmore loudly than any

other comments submitted in this proceeding. The diffculties that HTI has faced are surely

comparable to SIC's diffculties; but, HTI has a far larger customer base and far greater financial

resources to withstand recent economic issues, market forces and the unique and inherent

difficultes of building and maintaining a state-of-the-art telecommunications network in Hawaii.

Accordingly; it is reasonable to assume that as a practical matter HTI could not possibly object

to a grant of SIC's rule waiver request.
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Conclusion

For the foregoing reasons, and for reasons stated in its Petition, sic respectfully requests

that the Bureau grant the Petition for Waiver. The public interest warrants that the FCC grant

SiC a waiver or exemption of certain aspects of the FCC's recently adopted Universal Service

and intercarrier reform rules, including a waiver of new FCC Rule Section 54.302, which would

otherwise impose a $250 per line per month cap on Universal Service support for SIC's local

study area.

Respectfully submitted,

Sandwich Isles Communications, Inc.

By: Issl Frederick M. Joyce

Frederick M. Joyce
Its Attorney

VENABLELLP
575 ih Street, N.W.
Wasgton, DC 20004
TeL.: (202) 344-4653
Fax: (202) 344-8300

Date: Februar 24,2012
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EXHIBIT ONE 

(License Agreement)
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BUREAU OF cnNVEY ANCS

..lIY 1 Z _~:.. i,.S1'ATE OF HAWA ciMiIN NO ~ -0',1

DEPAJ OF JlWA HOKE LAS

LZCESE AGR HO...

TJ LICESE made and entere into 1:s 'lh. day
of ~ , lS.!, Ji and between the State ot! Hawaii,
DEP OF BAWAIZA BOU LAS, vJase place o~ buiness 18
335 Jlert: Sb:ee1:, Honolulu, Bawa 96813, ancf whose mailinq
adds il P. O. Box 1879, Bonoluiu, Hawaii 96805, herina~1:errefered t: as -LICESOR, - and WAA 1l,
niCORPRADD, . na1:ive Hawaiian c:zporaUon CPeder %.D. Bo.
99-0263871), whose principal place o~ business and mainq
addrs il 1001 Bishop Street:, Paua '.awer, SUit:e 1520,
Honolulu, Hawai 96813, hereinaft re~eted m as -r.CESEE.-

WIT ii ass B l' B l' JI A 1':
LICESOR, pursuant: Lo the authrit: grted 1: it: by

sectioD 207 (C) Cl) CA), RHCA, is authorized = grt: l.1cees as
easUleit: for raads, 1:lephone lines, electric poer andlight: lines, vas _in and the lik:

L:CESOR, puruant: t:o the proisions under Sec1oD 10-4-%2,
Ti t:. 10, s.at: o~ Hawaii, Deparbent: or Hawaiian Bome J:ds,
Adini5t:~e Ruies 1981, a. NIended (DHB Adlt:ive
Ruies), ..y gzt: licenses tor pulic pw:oses tOJ: any le:qt of
t:er: suj act to reverter 1:0 L1CESOR upon tentiOl OJ:
abandoJ'ent, on such 1:e:i and condit:ions as _y be prudently
and resonably S.1: by the L1CESOR:

LICESOR, pursuant: t:o t:e provisions under Section 10-4-%1,
DHH Adinist:tive Rules, -y allow 1:e rent:l for licenses to
be nomial should the usa benefit: LICESOR or i't nat:ive
Bawaiian b8J.~iciaries;

Iic:SOR dete:rines that: the LICESE est:lisbed herein is
essential ii order 1:0 provide broad band 1:ecomunicat:ion
services of aii 'tes (includiq but noi: 11ited to loca,
int:stat:., 1ntertat:e and int:ationai telepbone, video on
damcl; int:eretve communicat:ian; eaie television1 aedical and
ecucationai l.f; and .lectanic dat: trsmission) u.
r.ciSOR'S lands in a timely maerr

lDTB, LZCESOR determes that: the issuace of this
LICESE u1:lished herein is essent:ial for LZCESEE to obtain
necessar funds needed to constrct and operat:e the necessary
telecomunications 1ntrastruct;
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L:CESOR believes and iDt:ends that: the issuce ot this
Exclusive "Benetit" LICESE will also fU.till th puose at
advancinq the rehabil! 1:tion eel the weltar ot native Hawaiian.

BOW 1'ORB, LICESOR, in cansidertiOD ot! the
services to J:e provided by LICESD, anel th te, cctions
and covenant: b8Zein contaied on the par o't LICEBB i: beleept, obsered and pe~ormed, her gr an USW i:
LICESE, an ita leg Ilcassors an assig, tb exusiveright: and privilege 1: build, COtr, zair, aJ aid
operate a bzoad lland 1:leCOcatians netwrJC JDclwUg pal_,
overhea and/or UDerui 1 ~ ne., apl1ae:, 1Ic:va and/or
other tyes o't equpmen1: over, ac.8, andez and tbaut ai
la imder the aclist:1:oD an jurdieton at i.CBSOB, and
i1: lepl successors and a.sign, includq th right to tria
and keep b:imed any veqtation, slez, bu_ or 1:es in
the way a't its Imes and apPurances, and .lcludq also the
right ot entz upon the eaement ar an adjaiDiJC) lan ot
LICESOR tor the constrcton, aatenance, aper1:oJl aDd
removal ot LZC£SD' S line and apurences aver, across anel
under the L'CESE area.

TO HAVE AN TO BOLD the BUle un LZCESE,' its leqal
successors and aSsigns, in perpa1:1:, ccmenc1nC) on Kay 1,
1995, unless sooner t:e.inat:ed as berein:tt:er prcielec, LZCESOR
agreeinq and LZCESE underst:diei tht: the nOJal reta ot
ONE AN lfotOO DOLL ($1.00) tor the enti ta is waived.

. JU LZCESEE here coent: wil: LZCEOR, each for.
itself and not for the ot:er th1::

1. m;rAL DEONS'1lf miOD. BOTH. PARttES aqre
to allow LICESEE an initial perod of no1: :.re tb J' (5)
YEA in which LZCESEE sh demDS1:1: satistactoi:
pertoaace ot the applicale l;ms and cond11:icm contained in
1:is License. LXCESEB shaU d81DSt:t: ~iJancia capabilty
t: ccmplete the initial project within ON (1) !E fr daee at!
t:e LICESE. l'i.cial capabilil: lly be demcmLec by
proiding a bond, let:er of credi:t:, corporate gutee, ban
loan CC bent letter. loan approal tJ: a g'averen1: agency
or other .imlar iDt:ent 1i t:e a. ot the t81ecoi-
muiicat:ans aønstction. When L'CESEB bas deonstta It:ability to tud, ins1:ll and oper1:e t:a taecaiications
network tar t:e selected project, the reiniDq proisions,
term and conditions of this LICESE shall automticaly t:e
e:ffect. Bo other action shll be required tra either part.

2. HE CONS'lUCTW DLOMMCAOH PfSTß'O
COSTS. LICESEE agrees t: cons1ct and instl all
t:lecOJunications in:fras1:ete on LiC2SOR' S lancl at:
LICZSEE'S cost: tor all new canstrcLion' to include but not
limt:ed to residential, agricultual, pastoral, commercial
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and/or industriai suclvisions developed after Januu 1~ 1996
in eb LICESE area at LICESE'S cost. In the altet:ive,
LIC'SEE at its option, may choose to reure LXCESOR tor allcasts to !n1:l telecomunications infrct provided the
telecomunication intrastrct is ined 1: LXCESD' S
specJ1ications.

3. IXTXNG 'lXiCOMMCA'lOUS IlC'.
LIC'SOR agres to sdl and i:CEEE agre.. to pue at
LICESOR'S cast anel/or in t:ecDJ1ca1:ons .btrct
on IiCESOR'S lanel at i:CESEE'S cos includie¡' but: Dot limtedto all exist1Jq reielential, agricat:, pasra, COJeriaanelor inelu.ia aubelivisions. U t:e exg iD~rab:
is not owed by the L7CESOR, LiCESE sb bave t: apan, t:

. be exised 1f L:CESE'S sale clcrt:an, tQ eit:er pucbase
or Jns1:l new 1:ecomUJicaticm inra. ut
LICDSEE act.iva'tes t:e exsting anor new taecO'icadons
1nfras1:c1, L:CESOR agres not to allow my oter 1:ecCU-JlcaUall proider t: use any Z'inin teecOJca1:ian1nfrac: to cont:inue to proide OJ iDitit: aezic:e on
LICESOR'S lands.

.. · ACgsS TO m.çoMMCMOlf ItS'.
LICESEE shll ma avilable t: L:CESOR th use ot! 811available t:lecDJications equipmt an ser.ices then under
LICESEE'S canb:l at: LZCESU'S cast. LZClSOR'S.1J wida
1:is paragfph shl be li:t:d to emercy, pul.1c and
o:t~icia puroses oDly.

5. LE OF TBOMlÇA'l SEBYIÇE. LICESEshall prav.ide at a miim t:e sa lève1 of teecåDica'ton
serice beiDg provided in adjacent ar not sujec t: 1:
LICESE. LICESEE shall use its best: ~~ort to pZ'ide a hiqher
level at! 1:Bl.cODica'ton service t:an tht beim pzi:Lded in
adjacent are" not: subject to th t.CESE. LICESEB llll DOt:
provide a lower level o:t serice th t:at: level beÙlq provided
1D adj aceit: areas nat: IIj ect 1: t1e LiCISE uness LZCESOR
shaii agree 1D vrit:.ig.

6. COST or TECOIÇA'lS SEVICi. LXCESEE
shall provide 1: the bene:ticiaries o:t LICESOR living in aras
subject t: ths LJCESE, t:lecCIica1:ons serices at: a cart
less than or equal t:o t:e cast tar comparle .&%ices being
proided in adjacent: areas DOt: suject to th LJC'SE.
LICESEE shall DOt: chare bene:ticiaries livinq ii the LJe:SE
area JIre :tor bai.c~ication serices t: beinq charqed .i
adj acen1: ar_ not: suject to th LICESE wiess L:CESOR
consents in writine¡. . .

7. ,zOB TBIHNGlIDUÇA'rOll. LICESEE agrees to exend
an amount: equal to at least one-balt perent (1/2l) ot
L:CESEE'S anual net profit for job trining mel/or educational
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opportunities for beneficiaries of LIC'SOR each yea. For
puoses of demons1:1:.iq compliance with ths parqrph,
LZCESD ac¡ees to allow LICESOR access 1: LIciSE'S financial
stateent:, proided, that all mateal and infoma:tic: will be
kept stricty confidential.

8. . LiCESE ac¡ees to offer emloyent
opportities to qulified beneficiaies at LICESOR.

9. CAEmL E'TDSlÇQlfC'S. I.CESEB agrees t:
utilize qulified companies contrlled or owed by beneticiaries
of UCESOR prided such beneticia coany is quified to
perfoDl t:e t: of the cont:ct and su beneficia comany's
bid price is not JIr8 than 5t hiper th the lowest bid tr an
eqully quifiec non-beneficia coany.

10.. DX.. Duinq t:e te af this UCESE, L'CESD
shall pay When cle,a. re pZ.pei tas and any other
assessmts, includV al c!es faJ: u1:it: serices, whichshal, duinV the te of ths LiCESE, be lawfly cbed,
.ssessed, J.osed, or becom cl anel payable upon or on account
of the liceed preses an 1: biroements DOW on or
heraft:r Il t:eron.. .

11. Dt ÇI Al QILTGEcg. LZCESEE sba1 use due
car and di119eJce il the opera1:on anel mainteance of t:e
premses DI shall keep the grds anel i:provemts 1n qood and
safe condition an repai.

12. nmlM. LZCESEE shall, to th exen påJi1:ed
by law, indemit! and. hold baiess, L'CESOR, fr any and allciaim and demds âgaiJst LXcmSOR for any loss or clCJe or
injur or death to persons or proper resultinq trom, or in any
way connect vi1:, 1:ø concU:t:ianor use of the premes covered
by this LXCESZ not: caused by the DØCligence at' L'CESOR, their
avents, 8ei:ant: OJ: emloyees actCJ wit: the scope of thei
emlapent:, and tr an against ai c:CJes, cost:$, counel
tees, or liabUities incud or broUCht: t:eron.

13. ASSXGS. Except: as exressly proided in this
L:C!SB. 1: LICSSB il not: transt'erle. At: aD t:e clq
the ter ot! t:s LICESE, shall LICESEE ~CJ, 1Irtqaqe or
pledge its 1ntel!t: in 1:is r.cæSB or its inteest: in the
.iprc:emt: now or hereafter erct on the PJêï.. v1:tbout
1: priar vi.itt COent o:t LZCBSOR, whicb ccsem ri Dà1 bevi 1:eld uiasonably..

14. COOOA'lQH. U at: any time the premes across
whic: this IåCESE exends, or any part therof, shall be
canclemed O~ taen for any pulic proj eat by a goverental
au1:arity, LZCESEE shall bave the ri9'h~ to claim and recover
froi the condeminq authority, but not: tram LICESOR, sucb
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caiensat:iaD as is payable tar the LICESB and LIC''S
improvement:, U any, used in camieccm with tb LICESE,
which shal be payale to IiCESEB as its inteests appea.

15 . AÐA. In the event the eaemt: area hereby
grted shall be abandoned or shat J . ruii uned tar a
con1:uaWi period o~ ana yea, aU rights grte herunder
shall tenninat:e, and LZCESD wil rae i1: equen an
imovements aDd restore the land as nealy u is i:onablypossible to the conc!1:ioi exg lmneclat:y prior t: the
signing' at! t: Licee. Paim: o~ IiCZSB 1: raave i1:
equpment: and J:raameit: an to zacr the lad with 90
days a~ DOt:~icat:on to da sa .t LICEOR by ~led mall
at: LXc:SEB'S la know addess, w11 constit:ta a J:reacJ o~
th LICESE and IiCESOR may ther aae I&c:SD' S
equpmet: and J:roemeit: aD resre the lad to a c:ditlon
sùaJ. 1: that: exing' Jiedlatay prior 't t:a sigrg o~
t:is LIc:SE and I&CESEB wil i::.uie L'CZSOa for all
reasonale cast in connection w1t: the re an resor1:ion.

18. BEÇATION. i:~ LZCESOJ cl1:es that the
continued exerise a~ the easflt: rigbb gi1: her
coDSt:t: an ane int:er~erce with a sudivision or ot:erdevelopt o~ thé' lan over which the ~ eaemt: crsses,
LXCESOR sba 11 have the right t: tea1: the ..emt: grted
t: the axt:en:t: aecessaz 1:0 a1 ;1.1 na1: such 1n~erC8:
proided, '1at: it 1I1 gzt t: IiCZSEE without: l:llen o~ &DY
aonet: considerat:oD, a 8Ust:1:1: _ement or . ar with
vJ:tJiJ' the reasonable vicint: 1: piinai:t LICE.s = .~t'ec
relocat:an or an ~acilJ.ty or pai:on 1:era~, iD1:ed, placed
or constrcted 01 the easement: ar a1: LZCESEE'S ow c:st and
exene, whch sust1tute ease:t: shaii be suject 1: the same
t:erm an c:ondi'Lon as th LICESE c:1:.

17. . ÇQSTBCTlf OF IMS. LICED aIl
wider no ccmtrclon u:1: L'CESOR ba reviewed andapproed t:e p1an. All buidigs or irc1a or ot:er major
Jira8lt: ot! whatever kid tht: LICESD cos'tc: or erec1
on the pr_ shall remain l: prer o~ LICESE and
LICESa lIa1l have the righ1:, prir to i:a1:on o~ ths
i;CESB, or v1t:iD such additional perod as LIcmSOR 1D itsreonle discrtion ..y aiiow, to i:e its pi:ert f:r the
premea, proided t:a1: in the even IiCESD shal faU 1: so
re:e Ilch proer vit: thir (30) days afte written
Dat:ica 1: ree, LZCESOR may at: its option retain the proper
or rec:e 1:e sae ene!' chare th cost of reoval ane! storage,
i~ an, 1: LICESEB.

18. MAßlÇl OF PRSES. Duing 'te ~ of this
LICESB, LXCESEE shall repair and maintain all improements
heretofore and lierea~1:er ercted upon the preises, including
aii glass, wa'ter and gas plWDinq, electical w!rine¡, and all

..
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other ~ixes in or aD the prees with all necessar .
repæ-tions aDd amdmts wha1:oBYer; sha1l keep the premises
and all 1iroements theron :1 a sticty clee aid sanita
c:dit:an, and shal comly with all laws, ord1Dces, J:es aJd
regula:t:ions at tb Feder, State, coty or Ilcipal
governents tht ar applicable to the premes an
imroements 1 and shall aiiow LICESOR or 11: agents, at: allreonable 1:es, free access to the' pres for the pase of
exaiing t:e SiUa or deterq Whether t: conditions herin
are being iuiy obsered and pBJome, and sh~l JI goad at:
its ow cost ancl exena al defec within six (60) days'
afte receipt of vrt: no'tice by ceied mail' to the lasJcow adds of IJc:SE. .

19. IB. U LXCESE shll sus1:ally fall to
observe or perfor any ot! the c:ditions herin caiit:ec and on
its pa 1: be absezed or p.~ormed ancl such failU% or lacJ ofaustatial coliance shal caiit:ue for six (60) days ~the receipt :b cerfied ..U or wrt:en notice of ncb fallur
tatha addess of Lic:SEE, or U LiCESE shl abandon the
premses. then and iD any such event: LXC'SOR may. at 11:.
option, cace tJ L:C'SE Agament: and, t:arupon, 1:
1idiate pa.session ot! the prues, alowing LZCESEresonable t:iie to reove its prort therefrm, without
prejudice to any reedy or right of ac1ion tht: LICESOR may
have aga L%CESD.

20. BIGB OF El. L:CESOR and i:ts duiy authorized.
represen1:tivu shl have t:e rigbt: to ente th Preses at:
aii t:es for the puoses o~ conducting its ow 1.spec1ion and.
'1 ensure t:t LIa;SEE is in camliance with the provisions of
1:s LXCES£.

Z1. DIV. That: notwithtading any provision
contained hereiD to the cont., wherever applicale, LICESOR

-r ~oJ: good cause shown, exd the time raJ: compiiace and/orwa ~. my ot! the ta, conditions and c:enants contained
herein tht LICESEE, Ilt obsere and p~oi:.

22. SiySu.. Whenever possible each provision of
t:is i.CESE abll ba interpret:ec in such a manner as to be
et!fecve and valid under applicale law, but: if any proision
ot! this LZCESE shouid be prohibited or ina1idated uncler
applicale iaw OJ: ~or any other reson whatsoever, sueb
proisiaD shll not invalidat:e any other portion of ths Licene.

23. DEtnOl. The word "premses", when It appears
herein, includes mel' shall be deemed to include 1:e lands
described above and improvements whenever and wherever erecteel
or placed thereon.

"
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24 · SmGp/PLtlL. The singuar or plur depends aD
its . appropriate use.

25 · . 1'is aqrt!ent shl bii binding upaD
and inure to the benefit of the pa_ herto and their
respectve leqai successors an assign.

ni WZs WHOF, the pares hert~ have caused
these presents to be duly executed the day and year firt above
written.

Approed by the DC
a~ its a.et.1g held an
Deceer 20, 1994

State a~ Hawaii
DEPAR OF BAWAI HOM LA

Approed as 1: far.:",
,.' b.C.c. /,"-, /, r- a-:.

Deput Attey ~erai
St:te o~ BawaiJ: -

~~
Kai WatsoD, Chir
Bawaiia Bames c:ssion

.

LZCBSOR

WA EHES, DC.
a sa i oration'

President

LICESEE
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S1TB OF BAWA ). ) lUc: AN CODH OF BOIIOID )

On th 'l~ day a~ ~ i 19 'It' ,
before me Peronaly appeared Aler S.ii. Bee, to me personally
bOWD, who, being by .. cly SWOZ', did say thi: he is the

Prideni: o~ Waim Enterrises, %Dc., a Hawaii caz:ra1:on,

and thai: the insteni: was signed on behal.t oi t:e caZ'aration

and he acJowledqed the ins1ent: to be ~e .tee act and deed

a~ the corporation.

~~

.. I' h/ _
Be Pulic, St1:a o~ Haw.i!
JJ coission exir: I'~ìr~

.. .

--.. ..



EXHIBIT TWO 

(DHHL June 2, 1998 letter)
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BENJAMIN J. CAYEANO
OOVUNli

STATI OF HAWAl
i

KAIWATSNCIIl
HAWAI II COSSION

STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS

P. O. BOX i879
HONOLULU. HAWAII 96805

JOSlE i\ K. M. YAMGUCRJ
Ol! TO 'T CHRM

June 2, 1998

Uni versal Service Administrative Co.
100 South Jefferson Road .
Whippany, New Jersey 07981

Dear Madam/Sir:

SUBJECT: Reconfirmation of Sandwich Isles Communications,
Inc. Designation as an Eligible Telecommunication
Carrier

This letter is to reconfirm that the Department of Hawaiian
Home Lands of the State of Hawaii ("DHHL") has designated
Sandwich Isles Communications; Inc. ("SIC") as an Eligible
Telecommunications Carrier ("ETC") under the Telecommu-
nications Act of 1996.

The United States Congress enacted the Hawaiian Homes
Commission Act on July 9, 1921 (the "Act") and established
the Hawaiian home lands trust. At the time of statehood in
1959, the Hawaiian Homes Commission Act was incorporated
into the Hawaii State Constitution and the Department of
Hawaiian Home Lands was created to manage the trust and
carry out the mission as intended under the Act.

The Act gave exclusive land use powers to the Hawaiian
Homes Commission ("HHC") and exempted Hawaiian home lands
("HHL") from the authority of the Governor, allowing the
HHC to operate independently of many state and county
regulations. Public utilities cannot service HHL without
permission of the HHC and' cannot exercise the power of
eminent domain on HHL.

The HHC issued an exclusive license agreement to Waimana
Enterprises, Inc. on May 9, 1995, to build, construct,
repair, maintain and operate a broad band
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telecommunications network on HHL. The License was
partially assigned to sic on January 15, 1996. By such
License and partial assignment, the HHC, a state commission
with the authority on HHL, designated SiC as an eligible
telecommunications carrier under Section 214 of the Act
within the properties of HHL on May 14, 1997.

At the time of our May 14, 1997 designation, the Federal
Communication Commission ("FCC") had not issued its' rules
in regards to the qualifications of a ETC. Since that
time, however, the FCC has issued its rules. Therefore, we
confirm that SiC qualifies as a ETC under the rules,
because it offers the following services:

· voice grade access to the public switched network;
· access to free of charge "local usage" defined as an

amount of minutes of use of exchange service;
· dual tone multi-frequency signaling or its functional

equivalent;
· single-party service or its functional equivalent;
· access to emergency services;
· access to operator services;
· access to interexchange service;
· access to directory assistance; and
· toll limitation services for qualifying low-income

consumers.

SiC offers these services by either using
facilities or a combination of its facilities
resale of services of another facilities based
Additionally, SiC advertises the availability of,
prevailing prices for the list of universal
throughout HHL.

its own
and the
carrier.
and the
services

Moreover, sic pursuant to the License, partial assignment,
and under the terms specified by its lender, provides voice
grade local exchange access utilizing its facilities-based
network. SiC offers single party touch-tone service,
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access to operator services and directory assistance, and
access to local usage free of usage changes. sic has
implemented 911 and enhanced 911 systems. In addition to
standard subsc~iber notification and public notice
procedures, SiC ensures that the availability of its
services is well known among the residents of HHL. SiC
does offer toll blocking, but has requested an extension of
time to offer toll control because of technical
feasibility.
Accordingly, we reconfirm SiC designation as a ETC by DHHL.

Should you have any questions, please call Linda Chinn,
Acting Branch Manager, at (808) 587-6432.

Aloha,

~~
KAI WATSON, Chairman
Hawaiian Homes Commission

c: Members of the Hawaiian Homes Commission
Waimana Enterprises, Inc./Sandwich Isles
Communications, Inc.



EXHIBIT THREE
(Hawaii PUC September 20, 1995 letter)
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YUKlO NAO
CHAIRMAN

STATE OF HAWAII
PUBUC ununes COMMISSION

DEPARTMEN OF BUDGE AND FINANCE
46 s. KI STEE, l10S
HOW. HAWAII 88113

JOHN P. SPIERING
COMMl6810Nllt

DENNIS R. YAMDA
COMMIS8IONER

September 20, 1995

Albert S.N. Hee
Sandwich Isles Communications, Inc.
PauahiTower, Suite 1520
1001 Bishop Street
Honolulu, Hawaii 96813

Dear Mr. Hee:

Your letter of September 1, 1995, requests responses c to two questions. The
questions stem from responses made by the Hawaii Public Utilties Commission's
Chief Counsel, Clay Nagao, to questions raised by Mr. Ken B. Chandler of the
U.S. Departnient of Agriculture. We respond to the questions as follows.

i'c c' Your first question is whether the PUC agrees 

that the Hawaiian Homes Commission,~%, c has the power to authorize a public utilty to provide service on its lands. Our

response is that, pursuant to section 207(c)(1) of the Hawaiian Homes Commission
Act of 1920, it appears that the Hawaiian Homes Commission has the power to grant
licenses and easements for telephone lines and other utilty services.

Your second question is whether the PUC agrees that public utilties do not have the
abilty to use their power of eminent domain to obtain easements for utilty services
on Hawaiian Homes lands. Our response is that, pursuant to the State of Hawaii
Attorney General's opinion no. 60.77, it appears that a public utilty may not acquire.
any Hawaiian Homes land through eminent domain proceedings, in spite of the right
of eminent domain granted to public utilties by Hawaii Revised Statutes
section 101.4.

i hope these responses wif clarify any confusion that may have been generated by
Mr. Nagao's July 18, 1995, letter to Mr. Chandler.

'0

~
YN:CN:ac



CERTIFICATE OF SERVICE

I, Lula Robinson, a legal assistant in the law firm of Venable LLP, hereby certify that on
this 24th day of Februar, 2012, a copy of the foregoing Reply Comments was fied with the
FCC's electronic fiing system and served on the following by electronic mail:

Austin Schlick, General Counsel
Diane Griffin Holland, Counsel
Offce of the General Counsel
Federal Communications Commission
445 12th Street, S.W.
Washington, DC 20554

Sharon Gilett, Chief
Pamela ArIuk, Asst. Div. Chief
Irene Flannery, Counsel
Wireline Competition Bureau
Federal Communications Commission
445 12th Street, S.W.
Washington, DC 20554

Hawaiian Telcom, Inc.
Karen Brinkmann
KAREN BRIKMANN PLLC
555 Eleventh Street, NW
Mail Station 07
Washington, DC 20004-1304

David Cohen
Jonathan Banks
United States Telecom Association
607 14th Street, NW, Suite 400
Washington, DC 20005

Issl Lula Robinson

Lula Robinson


