
      March 1, 2012 
 
VIA ECFS 
 
Marlene H. Dortch, Secretary 
Federal Communications Commission 
Office of the Secretary 
445 12th Street, SW 
Washington, DC 20554 
 
Re: Notice of Ex Parte Presentation 
 CC Docket No. 02-6 
 
Dear Ms. Dortch: 
 
 On March 1, 2012, Mr. Ron Hudson, Deputy Superintendent of Kings Canyon 
Unified School District (Kings Canyon); Ellen Wolfhagen of Wolfhagen Consulting, E-
rate Consultant for Kings Canyon; Byron Smyl, Receiver for Trillion Partners, Inc.; and 
Henry M. Rivera and Edgar Class, both of Wiley Rein LLP, counsel to Byron Smyl, 
Receiver for Trillion Partners, Inc. met with: (1) Gina Spade, Deputy Chief of the 
Telecommunications Access Policy Division (Division) (via teleconference); and (2)  
Anita Patankar-Stoll, Division Attorney-Advisor. 
 
 The purpose of the meeting was to: (i) discuss appeals filed by Kings Canyon and 
Trillion Partners of adverse decisions by the Universal Service Administrative Company 
(USAC) on applications for E-Rate funds filed by Kings Canyon; (ii) explain why USAC 
erred when it denied the applications; and, (iii) urge the Commission to grant the appeals 
expeditiously.  The specific issues discussed and arguments made are described in the 
attached.   
 
 Pursuant to Section 1.1206(b)(2) of the Commission’s Rules, 47 C.F.R. § 1.1206, 
a copy of this letter is being filed electronically for inclusion in connection with the 
above-captioned docket. 
 
Respectfully submitted, 
 
 
/s/ Ron Hudson 
Ron Hudson 
Deputy Superintendent 
Kings Canyon Unified School District 
 
/s/ Edgar Class 
Edgar Class 
Counsel for Byron Smyl, Receiver for Trillion Partners, Inc. 
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Presentation

Kings Canyon Unified School District
Reedley, California
Mr. Ron Hudson,  Deputy Superintendent

Trillion Partners, Inc.
Byron Smyl, Receiver
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Who We Are

 Mr. Ron Hudson, Deputy Superintendent

 Ellen Wolfhagen, E-rate Consultant for Appeals

 Byron Smyl, Receiver Trillion Partners, Inc.

 Represented by Byron Smyl and Wiley Rein, 
LLP
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About KCUSD

 KCUSD has a long and successful history with the E-rate 
program.

 We serve 9,843 students in a district that covers an area of 
approximately 600 square miles.

 We are located in Central California, in a rural and 
mountainous locale.

 Approximately 84% free and reduced lunch eligibility.
 Approximately 60% of students are English Learners.
 Almost 87% of students are socioeconomically 

disadvantaged.
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Why We Are Here

 Funding Commitment Denials for FY 2008, 2009 and 2010 

 (totaling $865,647.84)

 Request for Review filed November 11, 2010

 Commitment Adjustments (Rescission) for  FY 2005, 2006, 
and 2007 

 (totaling $478,970.20)

 Request for Review filed March 24, 2010
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Why We Are Here (cont’d)

 Alleged wrongdoing:
 “…prior to/throughout your contractual relationship with 

the service provider…you were offered and accepted 
either gifts, meals, gratuities, entertainment from the 
service provider, which resulted in a competitive bidding 
process that was no longer fair and open.”
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Discussion (cont’d)

 USAC’s Allegation: 
 Trillion’s provision of travel expenses (including airline, hotel and 

meals) for Jerry Edmonds to attend “Trillion Open House” event in 
Austin, Texas (January 5 and 6, 2005) tainted the competitive bidding 
process.

 KCUSD Response:
 The only standard which USAC could properly apply for acceptance

of travel expenses at the time these expenses were paid was that such 
expenses had to comply with state law.

 The receipt of these travel expenses did not constitute a prohibited 
gift under California law.

 Therefore, at the time of these travel expenses, the receipt of these 
travel expenses did not constitute a prohibited gift under the E-Rate 
rules.
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Discussion (cont’d)

 KCUSD Response: (cont’d)

 Mr. Edmonds was involved in neither the evaluation of 
bids nor the vendor selection process, so there was no 
taint to the competitive bidding process.

 “Prior experience” was a heavily weighted criteria of 
KCUSD’s RFP.  In January 2005, Trillion had limited 
customer installations in the western part of the U.S. 
where KCUSD could assess this important criteria.  
Therefore, a site visit by KCUSD was necessary due 
diligence.
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Discussion (cont’d)

 KCUSD Response: (cont’d)

 As a Network Engineer, Mr. Edmonds’ duties included 
exercising due diligence to determine the appropriateness 
of technology to meet the needs of KCUSD.
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Discussion (cont’d)
 USAC’s Allegation:

 Trillion’s provision of  travel, food and lodging expenses for Jerry 
Edmonds to attend “VTEC” event in Austin, Texas (July 2006) tainted 
the competitive bidding process ($875.17)

 KCUSD Response:
 Conference took place 17 months after the initial contract was signed 

in February 2005, thus, it could not have affected the bidding process 
for the February 2005 contract.  Moreover, there is no evidence that 
attendance at the conference affected the award of the 2007 contract.

 Conference was offered in the context of an existing customer -
vendor relationship, was attended exclusively by existing Trillion 
customers who were networking, presenting, and discussing common
interests, including their implementation of Trillion solutions.

 Mr. Edmonds was not a decision maker on the procurement.
 Dimmit Order (DA No. 11-1854) is pertinent here.
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Discussion (cont’d)

 USAC inquired about the following meals in its June 4, 2010 
letter to KCUSD:
 02/01/2006:  Dinner, $47.45 pp, 1 KCUSD attendee

 03/09/2006:  Breakfast, lunch and dinner, $30.63 pp, 1 KCUSD 
attendee

 05/23/2006:  Lunch, $12.98 pp, 4 KCUSD attendees ($51.92 total)

 09/28/2006:  Lunch, $33.74 pp, 1 KCUSD attendee

 10/31/2006:  Dinner, $83.33 pp, 1 KCUSD attendee

 12/08/2006:  Lunch, $16.52 pp, 2 KCUSD attendees ($33.04 total)

 01/30/2007:  Dinner, $19.16 pp, 1 KCUSD attendee
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Discussion (cont’d)

 KCUSD Response:
 Meals were for insignificant amounts of money, given and 

received over an 11-month period prior to the enactment of the 
new gift rules.

 The only standard which USAC could properly apply for 
acceptance of travel expenses at the time these expenses were 
paid was that such expenses had to comply with state law.

 Amounts spent on these meals complied with California law.
 Therefore, at the time of these meal expenses, the receipt of 

these meal expenses did not constitute a prohibited gift under 
the E-Rate rules. 

 Meals were not received by employees with authority over 
Applicants’ procurement decisions.

 Dimmit Order (DA No. 11-1854) is pertinent here.
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Conclusion
 USAC erred in denying/rescinding the applications 

because KCUSD complied with all of the competitive 
bidding rules.
 Receipt of travel, lodging and inexpensive meals by 

KCUSD were in full compliance with state law, which 
was the only standard used at the time to judge 
compliance with E-Rate rules.

 None of the KCUSD employees that received travel, 
lodging and meals were decision makers on the Trillion 
procurement.
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Conclusion (cont’d)

 Total denial/rescission too harsh a penalty for the alleged 
violations:

 approx. $1,000,000 in funding compared to approx. $1000 
(or .1%) in meals and travel expenses

 Need to end uncertainty hanging over the District

 Educational standards (such as class size) are now at risk due 
to funding uncertainty

 $1,000,000 translates to 22 teacher positions

 Please act expeditiously to restore funding
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Contact Information

 Mr. Ron Hudson
 (559) 305-7024

 hudson-r@kcusd.com

 Ellen Wolfhagen
 (360) 280-8000

 ellenconsultant@comcast.net
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