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In re:      ) 
      )  
Report to Congress Regarding the )         IB Docket No. 12-19 
Orbit Act     ) 

 
 

COMMENTS OF INTELSAT 
 
 
 Intelsat License LLC1 and its affiliated entities (collectively, “Intelsat”), through its 

attorneys, hereby respond to the Federal Communications Commission’s (“FCC” or 

“Commission”) request for comments in the above referenced proceeding.2  The Commission 

seeks comments in order to compile its thirteenth report to Congress pursuant to Section 646 of 

the Open-Market Reorganization for the Betterment of International Telecommunications Act 

(“ORBIT Act” or “Act”).3 

The former INTELSAT intergovernmental organization (“IGO”) privatized in mid-2001, 

and Intelsat has operated as a fully privatized company for more than a decade.  Any review of 

Intelsat’s ownership and operations clearly shows that the privatization goals of the ORBIT Act 

have been fulfilled.  Intelsat has never claimed the privileges and immunities of an IGO, is not 

owned or controlled (directly or indirectly) by any government or former IGO Signatory, and is 

                                                           
1  Intelsat License LLC holds the majority of Intelsat’s FCC licenses as a result of a pro 
forma corporate reorganization. 
2  International Bureau Information: Report to Congress Regarding the ORBIT Act, Report 
No. SPB-240, DA 12-82 (Feb. 3, 2012) (Public Notice). 
3  Open-Market Reorganization for the Betterment of International Telecommunications 
Act, Pub. L. 106-180, 114 Stat. 48 (2000), as amended, Pub. L. No. 107-233, 116 Stat. 1480 
(2002), as amended, Pub. L. No. 108-228, 118 Stat. 644 (2004), as amended, Pub. L. No. 108-
371, 118 Stat. 1752 (2004), as amended, Pub. L. No. 109-34, 119 Stat. 377 (2005). 
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regulated by the Commission on the same basis as other commercial providers of fixed satellite 

services.4 

Intelsat now has pending before the FCC an unopposed application to transfer control to 

public ownership.5  The FCC’s grant of Intelsat’s pending application will allow Intelsat to 

conduct a public offering when favorable market conditions exist.  Intelsat’s plan to operate as a 

public company is further evidence that Intelsat functions as any other private enterprise. 6  

 Furthermore, privatization has generated a positive impact on the intensely competitive 

marketplace for communications services.  Intelsat competes for the digital delivery of video, 

data, and voice services with both space-based and terrestrial systems around the world.  Intelsat 

utilizes its satellite, teleport and fiber infrastructure to transport information and entertainment 

for many of the world’s leading media and network companies, multinational corporations, 

Internet Service Providers, and governmental agencies.  And, spurred by competition, Intelsat 

has been conducting a $3.75 billion capital expenditure satellite investment program over the 

five-year period from 2008 to 2013. 

                                                           
4  The only residual element of Intelsat’s prior status is its Public Services Agreement with 
the International Telecommunications Services Organization (“ITSO”).  That contractual 
agreement provides no revenue flow or competitive advantage to Intelsat. 
5  Intelsat Global Holdings S.A. Files to Transfer Control of Intelsat Licenses and 
Authorizations from BC Partners Holdings Limited to Public Ownership, DA 11-2038, IB 
Docket No. 11-205 (December 20, 2011) (Public Notice).  The Department of Justice (“DOJ”), 
with the concurrence of the Department of Homeland Security (“DHS”) (collectively, the 
“Agencies”), submitted a Petition advising the Commission that they have no objection to the 
Commission approving the transfer of control, provided that the Commission conditions its 
approval on the assurance of Intelsat to abide by the commitments and undertakings contained in 
its February 14, 2012 letter to the Agencies.  See Petition to Adopt Conditions to Authorizations 
and Licenses, IB Docket No. 11-205 (filed Feb. 14, 2012). 
6  Indeed, Congress originally included a provision in the ORBIT Act which looked to 
public ownership of Intelsat to be effected by an initial public offering (“IPO”).  Congress 
subsequently amended the ORBIT Act to recognize private non-governmental equity ownership 
as an alternative to the IPO requirement.  In 2005, the Commission found that Intelsat’s 
ownership complied with the amended ORBIT Act requirement.  FCC Report to Congress as 
Required by the Orbit Act, Twelfth Report, 26 FCC Rcd 8998, 9002-03 (2011).  
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Intelsat’s numerous competitors include providers utilizing diverse satellite and 

terrestrial-based technologies—including fiber optic cable, broadband-enabled IP applications, 

and terrestrial wireless platforms—to meet the needs of a broad market for communications 

network services.  Indeed, the robust marketplace in which the global satellite services industry 

operates was described in comments by the Satellite Industry Association (“SIA”) in the Third 

Annual Report to Congress on the status of competition in the satellite services industry.7  

Intelsat’s current and future operations will continue to respond to these competitive market 

forces. 

Specifically, as noted in the Commission’s Third Annual Report to Congress, Intelsat is 

one of approximately 40 commercial firms competing in the global fixed satellite industry.8  In 

2007, the global revenues of the top four fixed satellite services (“FSS”) operators, which include 

Intelsat, accounted for 50% of total global FSS revenues.9  Today, however, global revenues of 

the top four operators comprise only 42% of total global FSS revenues.10  The growing market 

share of smaller satellite providers clearly shows that Intelsat has no continuing market 

advantage from the IGO status of its INTELSAT predecessor and reinforces the conclusion that 

the goals of the ORBIT Act have been fully achieved.   

 The ORBIT Act has unequivocally fulfilled its purpose.  As intended by the Act, Intelsat 

is a fully privatized participant in the highly competitive market for communications network 

services and irrevocably detached from its IGO predecessor.  Thus, the annual reporting 

                                                           
7  In the Matter of Fourth Annual Report and Analysis of Competitive Market Conditions 
with Respect to Domestic and International Satellite Communications Services, Comments of the 
Satellite Industry Association, IB Docket No. 10-99 (filed Aug. 23, 2010). 
8  In the Matter of Third Report and Analysis of Competitive Market Conditions with 
Respect to Domestic and International Satellite Communications Services, Third Report, IB 
Docket No. 10-99, FCC 11-183 at 17 (released December 13, 2011). 
9  Id. at 18. 
10  Id.  
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requirement of Section 646 of the ORBIT Act now is an unnecessary burden on limited 

Commission resources and Intelsat believes the Commission should suggest that Congress 

eliminate this annual, and indefinite, reporting requirement.11  

 

 

       Respectfully submitted, 

       Intelsat License LLC 

       By: __/s/ Jennifer D. Hindin_______ 

             Bert W. Rein 
             Jennifer D. Hindin 
             Wiley Rein LLP 
             1776 K Street, N.W. 
             Washington, DC 20006-2304 
             202.719.7000 
 
             Its Attorneys 
March 5, 2012 

                                                           
11  See, e.g., Federal Communications Commission Consolidated Reporting Act of 2011, 
H.R. 3310, 112th Cong. (2011) (proposing repeal of the ORBIT Act Report). 


