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Via Electronic Filing

Ms. Marlene H. Dortch, Secretary
Federal Communications Commission
445 12th Street, Southwest
Washington, DC 20554

Re: Ex Parte Presentation in Docket Numbers WT 11-65, WC 11-42, WC 03-109, CC 96-
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Dear Ms. Dortch:

On March 9 2012, Michael Scurato of the National Hispanic Media Coalition (NHMC)
submitted the attached report entitled Trends In Latino Mobile Phone Usage: And What They
Mean For U.S. Telecommunications Policy to Chairman Genachowski, Commissioner
Clyburn, Commissioner McDowell, and advisors including Zachary Katz, Dave Grimaldi, and
Angela Giancarlo, via e-mail. The report relates to the above-referenced dockets.

NHMC'’s report offers a comprehensive analysis of emerging trends in the way the Latino
community uses cell phones. The compilation of the data indicates three major tendencies:
Latinos are less likely to have broadband at home than other ethnic groups; are three times
more likely than the general population to rely on mobile phones as their only means of
Internet access; and are footing larger mobile phone bills than any other demographic

group.

Based on the data compiled in the study, NHMC highlights policy recommendations that it
has previously brought before the Commission in the above-referenced dockets. These
policy recommendations include asking the Commission to: reform the Lifeline program to
improve efficiency and adoption rates while also moving it towards full support of
broadband services; preserve competition in the wireless industry; strengthen open
Internet rules so that they prevent discrimination across all platforms; assert authority
over text messaging to prevent bad behavior by wireless companies; ensure that bill shock
protections include alerts in standardized, plain language that is easily understood, to
include alerts in languages besides English; continue to take strong actions against calling
card companies that exploit their customers; and prevent inappropriate disruptions of
mobile phone service without due process.

NHMC hereby submits this notice of ex parte communication pursuant to 47 C.F.R. § 1.1206.
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“Being connected is no longer a convenience; it is a necessity.”’

Federal Communications Commission Broadband Adoption Task Force, Nov. 2011

Introduction

In the United States, mobile phone usage has exploded. With modern smartphones, a world of new possibilities
exists, provided that the associated costs are affordable for all. Around 90% of whites, African Americans, and
English-speaking Latinos own mobile phones.1 It is undeniable that mobile phones have become a critical tool for
people to stay connected to others no matter where they are. While mobile phones remain an important means of
voice communication, they have also advanced to perform many functions of a personal computer, though at a
slower rate and on a smaller screen. As mobile phone technology evolves, so too do the ways that it is used by
those who embrace it.
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The Mobile Onramp

The intrinsic value of owning a
mobile device has changed in recent
years. What was once simply a
constant voice connection to
anyone with a telephone is now
enabling communications in a
variety of different ways such as
text messages, e-mails, social media
updates, instant messages, blog
posts, and much more. Trend data
indicates that these alternative
means of communication have
thrived among mobile phone users,
particularly Latinos.

Mobile broadband facilitates many
of these new communication
methods. While the importance of
the voice capabilities of mobile
phones cannot be overstated, and
will be explored later in this report,
the explosion of mobile broadband
usage, particularly among Latinos
and other people of color, reveal
the potential of the mobile device.

As broadband has exploded across
the United States, studies have
confirmed that it improves quality
of life and enables communities to
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thrive. Indeed, the United Nations,
and a number of countries around
the world, recently declared
broadband access a basic human
right.2

Yet nearly one-third of Americans
still lack home broadband access® -

Smartphone Penetration by Race/Ethnicity (%)

50

33
30 T
z 27

20

10

Q4'09 Q1'10 Q2'10

Q3'10

45

===White

===African American
Asian/Pacific Islander

===Latino

Q4'10

SOURCE: Nielsen

this is where the so-called “digital
divide” manifests itself. Poor, rural,
and ethnically diverse communities
have long lagged behind affluent,
white communities in the rate of
home adoption.® Latinos are less
likely to have broadband at home
than any other demographic group,
and they are far less likely to have it
than whites and Asian Americans:
68.3% of whites and 68.8% of Asian
Americans have broadband at
home, compared to only 45.2% of
Latinos, 46.1% of Native Americans,
and 49.9% of African Americans.’

People without broadband access
are missing out on a lot more than
the ability to surf the web. The
Federal Communications
Commission (FCC) Broadband
Adoption Taskforce has defined the
digital divide that exists between
those that have broadband and
those that do not, as an
“opportunity divide” that manifests
itself in a number of ways.6 For



instance, more than 80% of Fortune
500 companies, including huge
employers like Wal-Mart and
Target, only accept job applications
online.” In the next decade, nearly
80% of jobs will require some digital
literacy skills.® And students with
broadband at home graduate at a
rate 6-8% higher than students who
lack such access.” Consumers with
broadband at home can save up to
$7,000 per year on goods and
services, and annual revenues of
small businesses with broadband
access are, on average, $200,000
higher  than  those  without
broadband."

At What Cost?

Even if poor and rural communities
have home access to broadband
service in their locales, they face a
number of barriers to adoption, the
most common being cost."" This is
particularly true for the Latino
community, as 35.9% of Latinos
who lack broadband access at home
have cited the costs associated with
adoption as their main concern.”
For many, owning a mobile device is
a useful and necessary onramp to
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Average Monthly Cell Phone Bill, by Ethnicity
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the Internet as it is a more cost-
effective option than owning a
home computer and subscribing to
home broadband service. Although
it is still difficult to complete a
number of important tasks on a
mobile phone — such as filling out a
job application or completing a
homework assignment — mobile
phones now provide increasingly
robust functionality to users.
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Despite concerns with cost, and
despite the fact that mobile phones
are typically a lower cost alternative
to home access, Latinos’ pay more
for mobile phone service than any
other group. Latinos’ mobile phone
bills average $104 per month.” Of
the four major national carriers,
Latinos pay the highest rates on
AT&T, averaging $120 per month,
and the lowest on T-Mobile,
averaging $102 per month
(Verizon’s Latino customers pay an
average of $115 per month, Sprint’s
pay $117)."* According to multiple
data sets, 21-25% of T-Mobile’s
customers are Latino, as compared
to 16% of Sprint customers, 12% of
AT&T customers and 9-10% of
Verizon customers.™ One
explanation for why Latinos pay
higher bills could be that Latinos use
a variety of functions on their
mobile devices more than many
other groups.



More Than Just A Phone Call

As mentioned above, mobile phone
penetration is strong in the Latino
community, hitting 91% in 2010."°
And what Latinos are doing on their
mobile  phones is constantly
evolving. In 2010, 51% of English-
speaking Latinos used mobile
phones to access the Internet, as
opposed to 40% in 2009." Similarly,
between 2009 and 2010, English-
speaking Latinos reported an 11%
increase in mobile phone e-mail
usage and a 17% increase in instant
messaging from their mobile
phones.18

According to a Pew survey, English-
speaking Latinos access the Internet
via mobile phones at a higher rate
than their white counterparts. For
instance, in 2010, only 33% of

Creating Opportunity

whites accessed the Internet on
their mobile phones compared to
51% of English-speaking Latinos.”™
30% of whites sent or received e-
mail on their mobile phones
compared to 47% of English-
speaking Latinos.”® 23% of whites
sent or received instant messages
compared to 49% of English-
speaking Latinos.” Finally, 13% of
whites used their mobile phones to
post a photo or video online
compared to 25% of English-
speaking Latinos.”

Additionally, Latinos have adopted
smartphones at a very high rate,
with 44-45% of Latinos owning ,s,
compared to about 30% of whites.”?
Further, 38% of people of color
access the Internet “mostly” from a

mobile phone, compared to only
17% of whites.”*

Many low-wealth individuals and
people of color rely on mobile
phones as their only onramp to the
Internet.” 18% of  African-
Americans and 16% of English-
speaking Latinos are mobile phone-

only wireless Internet users,
compared to 10% of whites.”®
According to another measure,

Latinos and African Americans are
more than six times as likely as
whites to use their mobile phones
as their sole means to access the
Internet.”’ Regardless of the dataset
used, the demonstrated reliance on
mobile devices by communities of
color is evident.

Those who face barriers to adopting home telephone or broadband services often rely on their mobile devices to
complete a growing variety of tasks. From receiving health advice to keeping in touch with employers to
participating in our democracy, the sense of freedom that one experiences when using a mobile device for any
number of undertakings is undeniable. For instance, one of the most vulnerable groups in our society, homeless
teenagers, stay connected via mobile phones and they use that connection to better their lives. A recent study
shows that 62% of homeless teenagers have mobile phones and place a premium on maintaining a data plan.28
Using this priceless tool, many of these teens are able to access opportunities that others cannot. This is just one
out of countless examples of ways that mobile phones can unlock opportunity for the people that use them.

Childcare Arrangements

The use of a mobile phone is
particularly important when it
comes to juggling the many daily
pressures of family life, from asking
a partner to pick up some milk at
the store to being informed if a
child is sick while one is at work.
Many child care providers expect to
be able to reach a parent if a child is
ill or being unruly, and may balk at
providing care if the parent is
unreachable during the day.zg

Access to and use of mobile
communications services is also
very important for divorced parents
involved in joint custody
arrangements, as frequent calls are
necessary to coordinate care of the
child.*® A lack of communication in
this context could lead to serious
consequences, such as violating a
court order or jeopardizing a child
support payment.

Health Advice

One of the many novel uses of text
messages is to provide individuals
with pertinent information upon
request. Recently, the White House
highlighted the “Text4Baby”
initiative, a free health education
text messaging service for expecting
or young mothers. Typically, those
who sign up for Text4Baby alerts are
people who are medically
underserved, either because they
lack health insurance or because



they do not schedule regular visits
with their doctors. Text4Baby has
proven incredibly effective for an
“opt-in” service, already reaching
over 250,000 individuals. These
impressive numbers were gathered
even before CTIA, the wireless
industry trade association, launched

individuals. Programs such as the
Supplemental Nutrition Assistance
Program (SNAP or “food stamps”),
Medicare, Medicaid, and the
Children’s Health Insurance
Program encourage use of online
applications to receive benefits. This
has caused enormous problems for
those who do not have access to the
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Mobile phones open doors to these
services through Internet access and
voice telephone service.

Civic Participation

Often, individuals rely on mobile
phones as a way to stay involved in
our democracy. Tools that utilize

a nationwide campaign to introduce
Text4Baby to countless more
mothers and mothers-to-be. **

When Georgia recently required
all SNAP recipients to renew
their eligibility on-line, with only
its call center permitted to
paper
applications, large numbers of
households were unable to
reach the call center in time to
get paper forms and were cut
off from benefits.”

Access To Social Services

Recently, the application or renewal
processes for many federal and
state aid programs have moved
online or over the phone, leaving
behind many individuals who rely
on those services to care for
themselves and their families.
Access to a phone or a reliable
Internet connection has become an
absolute  necessity for these

distribute

Voto Latino

Voto Latino, a national non-partisan organization, uses the

Internet and mobile platforms to encourage millions of Latinos

to register to vote and engage on social issues. Leading up
to the 2008 Presidential Election, Voto Latino launched the
“Text2Represent” campaign, which facilitated voter
registration and civic discourse amongst Latinos all over the
country through the use of text message alerts and
reminders.

Internet. For example:

mobile phones have become highly
effective ways for individuals, and
particularly Latinos, to engage on
issues that matter to them.
VozMob,*® Text JUSTICIA>* Voto
Latino,* and Project SED* are just a
few examples — out of many — of
ways that Latinos use mobile
devices to raise their voices. Not
only do these tools provide access
to important information, but also
they provide people with an outlet
for their thoughts and ideas.

renewal

VozMob

VozMob is a mobile multimedia storytelling platform that is
the product of a collaborative effort between the Annenberg

School for Communication and Journalism at the University of

Southern California and the Institute of Popular Education of

Southern California. VozMob enables immigrant and low-wage

workers in Los Angeles to tell stories about their lives and
communities directly from their cell phones.

Latino Civic Participation

Through Mobile Phones

Text JUSTICIA

Reform Immigration FOR America’s “Text JUSTICIA” campaign,

relies on short code and text messages to mobilize
communities across the nation whenever action is needed to
support immigration reform. With over 100,000 subscribers,
some estimate that “Text JUSTICIA” is the largest text
message action list in the country. In May 2010, the “Text
JUSTICIA” campaign was implemented to assemble over
500,000 people in 30 states to support immigration reform.

Project SED

Project SED, Students for an Educated Democracy, a program

developed by the United States Hispanic Leadership Institute

(USHLI), allows students to utilize their mobile devices, and
other platforms, to use social media, e.g., email, texting,

twitter, Facebook, etc., to become better informed as they

follow candidates, track polls, and view breaking news and the

latest campaign ads. In the process, students will be able to
engage their friends and expand the program’s reach.



Employment

Mobile phones have become an
increasingly important way for
people to find employment or
balance multiple jobs. This s
particularly true where employment
opportunities are unsteady or
unpredictable. According to
Georgetown Law Professor David
Super:

“As the low-[wage] labor
market comes increasingly to
be dominated by contingent
employment, this pattern s
likely to become increasingly
pronounced. Because many of
these jobs offer wages at or
near the federal minimum
wage, bread-winners  must
work multiple part-time jobs to
support their families even at a
bare subsistence level.
Coordinating their schedules on
these various jobs often
requires frequent telephone
calls. The inability to receive
timely a call from an employer
can mean the loss of an
opportunity to work a shift that
has become available,
potentially costing a low-
income family a significant
fraction of its weekly income.””’

The many pressures and obstacles
facing low-wage and itinerant
workers can lead to attendance
issues or the need for frequent

Policy Challenges

breaks to communicate with
childcare providers and the like.
Often, it is the employee who has
his own mobile phone that is able to
make contact with his or her
employer in the event of a
commuting issue or contact others
during a break. This can limit or
mitigate negative situations and
help an employee keep his or her
job. This also enables employees to
demonstrate professionalism, even
in the face of difficult situations,
which could lead to opportunities
for promotion or other forms of
advancement.”®

Socialization And Information

Recent data indicates that Latinos
use a variety of mobile phone
functions more than any other
group. In fact, according to one
recent Nielsen survey, Latinos use
mobile data services at a greater
rate than any other ethnicity in five
out of six categories measured.”
Further, in each of the six categories
measured, Latinos, African
Americans, Asian/Pacific Islanders,
and Native  Americans/Alaskan
Natives all reported higher adoption
rates of mobile data services than
whites.*® Latino adoption led every
category except mobile video,
which African Americans
dominated. Of the categories that
Latinos led, the adoption rate was
substantial. 43% of Latinos had
accessed the mobile Internet from

their mobile phone, 38% said that
they had e-mailed, 29% had
downloaded pictures, 16% had
accessed mobile video, and 16% had

obtained a full-track music
download using their mobile
device.”!

In addition, communities of color

are heavy users of mobile phone
. . 42

application stores. A survey of

people who had recently
downloaded a mobile phone
application revealed that Latinos

account for about one in five of all
application downloads.” Many of
the Latino users who downloaded
apps acknowledged that they used
practical apps. For example, 42%
had used news or weather apps in
the prior month.** Forty-seven
percent had used maps, navigation,
or search apps; 21% had used
productivity apps; and 32% had
used banking or finance apps.45
Furthermore, Latinos were far more
likely to be daily users of YouTube
applications than whites.*

Businesses have discovered that,
when it comes to reaching the
Latino community, the mobile web
is as good or better at engaging the
target audience than traditional
websites. Latinos are  savvy
shoppers as well, being the most
likely to use a smartphone while
shopping.47

Although Latinos’ love affair with mobile phones is apparent, and the devices undeniably enrich users’ lives, the
path forward for the use of these devices is not so clear. The availability, affordability, usability, and openness of
mobile phones are constantly in peril due to the profit motives of the large companies that administer these
services. The National Hispanic Media Coalition (NHMC) and others have charted a course forward that seeks to
keep these devices working the way that they do now; ensure they become more — and not less — affordable; and
facilitate access so that everyone has an opportunity to own this growing necessity.



Universal Service Fund Reform

In  recent vyears, NHMC has
participated in a number of FCC
proceedings to reform the Universal
Service Fund. The Universal Service
Fund, or USF, was established to
ensure that individuals across the
U.S. would have access to
affordable telecommunications
services. One particularly important
USF program, Lifeline, was
developed to subsidize telephone
service for low-income households.

Given that mobile phones and
broadband  service are not
affordable for many Latinos, NHMC
has long advocated for the
expansion of the FCC’s Lifeline
program. NHMC has urged the FCC
to adopt policies that remove
barriers to participation in the
Lifeline program and make it easier
for the program to cover both
prepaid and postpaid mobile phone
service. NHMC has also advocated
for expanding the list of programs
that confer automatic Lifeline
eligibility or enrollment, so that
participants in other programs, such
as the Homeless Veterans Program,
can easily obtain the Lifeline
benefit. Finally, NHMC has asked
that Lifeline be expanded to cover
some of the costs associated with
broadband, in addition to voice
service.

The FCC has made its first,
significant step towards reforming
and modernizing the Lifeline
program by considering a Report
and Order and Further Notice of
Proposed Rulemaking at its January
2012 Open Meeting. The FCC
continues to seek ways to improve
the efficiency and adoption rate of
the program while also moving it
towards support of broadband
services. NHMC will continue to

NHM
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participate in these proceedings and
urge the FCC to move forward with
the implementation of its reforms
so that more people can afford to
have a cell phone or a broadband
connection.

Wireless Industry Competition

In recent years, the FCC has found
that the market for mobile services
has become “highly concentrated”
in the hands of a few large
providers.48 As concentration in the
market has increased, it appears
that prices have leveled off, rather
than continuing to decline.” In fact,
customers in the U.S. pay higher
prices for a variety of services than
customers in many other countries
around the world.®® NHMC will

continue to advocate for
preservation of whatever
competition still exists in the

industry, so that Latinos and others
can enjoy the fruits of a vibrant
marketplace.

NHMC will analyze future
transactions that could reduce
competition in the wireless industry

and determine how such
transactions would impact the
Latino community. Any future

mergers that could lead to higher
prices, fewer choices, or lower
quality of service in the wireless
market, without sufficient,
offsetting public interest benefits,
should be closely scrutinized.

Network Neutrality And The Open
Internet

Net Neutrality is the basic principle
that consumers should be able to
get where they want to go on the
Internet without interference from
rich and powerful Internet service
providers. An open Internet is
necessary to ensure that all people
— especially people of color, who
have been traditionally under and
misrepresented on  mainstream
media — enjoy opportunities to
share their stories fairly and



accurately. The Internet is one of
the very few places where Latinos
can respond to the vitriolic anti-
Latino rhetoric that airs unopposed
on many mainstream media outlets.

NHMC urged the FCC to adopt six
net neutrality principles. Those
principles provided that, subject to
reasonable network management,
Internet service providers: (1)
cannot prevent users from sending
or receiving lawful content; (2)
cannot prevent users from running
lawful applications or services; (3)
cannot prevent users from
connecting to and using lawful
devices so long as they do not harm
the network; (4) cannot deprive

users of competition among
network  providers, application
providers, service providers and

content providers; (5) cannot
discriminate against, or in favor of,
any content, application or service;
and (6) “must disclose such
information concerning network
management and other practices as
is reasonably required for users and
content, application and service
providers to enjoy the protections
speciﬁed.”51 Because many Latinos
rely exclusively on mobile devices
for broadband access, NHMC urged
the FCC to apply the six principles

equally to fixed and mobile
broadband.
In December of 2010, the FCC

adopted some, but not all of these
principles. The FCC failed to apply
the rules equally to wired and
mobile Internet access. Failure to
apply net neutrality rules to mobile
broadband runs the risk of a new
digital divide between those who
can afford all the costs associated
with home broadband and those
who use mobile. This will essentially

create two Internets, separate and
unequal.

The rules are currently being
challenged in court, and NHMC will
continue to advocate for the
strongest possible rules across all
platforms and confront service
providers that discriminate against
certain types of traffic or users on
their networks.

Text Messaging
In recent history, there have been a
number of instances where mobile

providers have discriminated
amongst text messaging traffic and
refused to deliver certain text

messages with which they disagree.
The FCC is aware of various
attempts at limiting or censoring
text messages over the past years.
Many organizations invest a great
deal of time and money into text
message advocacy and they should
not have to worry about the
uncertainty of whether or not a
service provider will deem their
ideas worthy of transmittal.

As recounted above, text messaging
is a necessary tool for many
different constituencies and for
countless public interest and civil
rights groups. The Latino
community has long used text
messaging to encourage democratic
participation and galvanize support
for important causes. Wireless
service providers should not be
permitted to discriminate against
certain types of text messages at
the expense of the general public.

NHMC will continue to urge the FCC
to exercise its lawful jurisdiction
over text messaging services so that
the agency can oversee and prevent
bad behavior by wireless
corporations.

Bill Shock

Bill Shock refers to the common
occurrence of wireless subscribers
being surprised by a higher than
average monthly bill, usually due to
unexpected overages or roaming
charges. According to the FCC’s Bill
Shock survey, nearly 30 million
Americans have seen their mobile
phone bill increase suddenly from
one month to next on at least one
occasion.”

NHMC has strongly supported the

FCC's effort to bring greater
transparency to consumers
regarding the potential costs

associated with wireless services.
NHMC has asked the FCC to require
providers to supply automatic and
free usage and roaming alerts to
protect consumers from excessive
increases in their monthly bills.
NHMC has also urged the FCC to
establish clear disclosure rules — not

just for wusage limits, overage
charges, and roaming fees, but for
all  the requisite information

consumers need to make informed
decisions when choosing among
wireless plans and providers. Such
disclosures should include:
information on any additional fees;
meaningful  information  about
terms of service restrictions and any
provider actions that monitor and
interfere with a subscribers’ use of
services; and obstacles to ending or
transferring service including early
termination fees and device locking
mechanisms.

In 2011, FCC Chairman Genachowski
announced that the four major
wireless industry companies, AT&T,
Verizon, Sprint, and T-Mobile, had
agreed to implement voluntary
“Wireless Consumer Usage
Notification Guidelines” to combat
Bill Shock. Under the voluntary



guidelines, the wireless providers
agreed to send consumers free
alerts when they approach and
meet their monthly limits on voice,
text, and data services. The
guidelines also ask providers to alert
consumers when they are about to
incur international roaming charges
and to clearly disclose any tools
available to monitor and limit
usage. The wireless industry has
agreed to fully implement these
guidelines by April 2013.

Although a step in the right
direction, the guidelines do not
reflect a number of NHMC's
recommendations that are
necessary to protect consumers,
and particularly non-native English
speakers. For consumers to fully
benefit from these alerts they must
be standardized, in plain language
that is easy to understand. They
should be available in other
languages besides English — at the
very least in any language in which
the companies advertise. Also, the
guidelines adopted are voluntary
whereas any rule adopted by the
FCC would have been mandatory.
NHMC believes that enforceable
rules are the best way to protect
consumers from predatory
practices. Finally, only the four
major carriers have agreed to these
rules, leaving consumers with other
services in the dark and still
susceptible to Bill Shock.

The FCC decided to keep its Bill
Shock proceeding open and has
indicated that it will resume the
rulemaking process should the
wireless companies fail to comply

with  the new, self-imposed
guidelines.
NHMC will continue to monitor

reports of Bill Shock and urge the
FCC to adopt the recommendations
set out above.

Calling Cards

Latinos are prolific users of calling
cards, using them to call friends and
family in the U.S. and abroad. Near
the end of 2011, the FCC levied
fines of $20 million against four
calling card companies that falsely
advertised the number of minutes
on their cards.> The FCC found that,
due to hidden fees and deceptive
marketing, these calling cards failed
to deliver the number of minutes
advertised.

According to the FCC, the four
companies “appear[ed] to target
[their] marketing to immigrants” in
the U.S. who “depend on prepaid
calling cards to stay in touch with
family and relatives in their home
countries.”” One company sold
cards with names such as “el
Chavo” and “Organizacién Mundial
de Adictos Al Futbol” that offered
minutes to destinations such as
Guadalajara, Mexico.”>  Another
company offered a product called
“Latino Calendar” and advertised
calling to destinations such as:
Mexico City, Mexico; Lima, Peru;
and Buenos Aires, Argentina.56 A
third company marketed products
such as “Ahora” and “Puro Mexico”
and was even found to offer its
marketing materials and disclosures
in Spanish only, requiring the FCC to
translate a disclosure to English to
include it in the Notice of Apparent
Liability.”’

These companies were just the
latest in a long history of calling
card providers to take advantage of
customers with fraudulent products
and opaque fees. NHMC created a

fact sheet about calling cards and
distributed it to constituents in both
English and Spanish. The fact sheet
described the FCC's enforcement
action, named the companies
involved, and compiled a number of
useful tips that the FCC and FTC had
issued on the matter.

NHMC will continue to monitor
actions  against  calling  card
companies and alert constituents
when appropriate.

BART Petition

On August 11, 2011, the Bay Area
Rapid Transit (BART) shut down
mobile phone service at its stations
for three hours after it received
information about a planned
protest.58 The move became a
public relations nightmare for the
transit system, with its actions being
likened to those of oppressive
regimes around the world.>® This
action has broad implications for
citizens organizing civil protests
over their mobile phones in the

future. The episode also raised
public safety concerns as all
customers in the system were

disconnected from access to

emergency services.

NHMC joined Public Knowledge and
a number of other public interest
organizations to file a petition with
the FCC, urging it to declare BART’s
disruption of mobile phone service
to be in violation of the
Telecommunications Act of 1996.
The petition also sought to ensure
that similar future actions would
not be allowed without an
appropriate order from a court or
government agency with
jurisdiction over phone service.”
The petition is still outstanding.



The Path Ahead

As the use of mobile phones and mobile broadband continues to rise, particularly in the Latino community, the
issues highlighted in this report will likely enter the consciousness of the general public and egalitarian
telecommunications policies in the mobile space will become increasingly important. Both old and new issues will
present themselves in a variety of ways, requiring multiple stakeholders — government, industry, public interest
groups, civil rights organizations, and consumers — to be prepared to confront them. Any solutions must be
thoughtful, and with a keen eye to any and all available data, to ensure that the intended effects are achieved.

NHMC will continue to study media and telecommunications policy issues that directly impact the Latino
community. It will educate the public about possible outcomes, and alert the community if action is needed. In the
coming months and years, some of the policy challenges highlighted in this report may be overcome, others may
evolve, and some may be rendered obsolete by new ideas or innovations in technology. In the near term, action is
needed to make sure that the Universal Service Fund continues to progress so that telecommunications services
will be accessible to those who can least afford them. Competition should be preserved so that the market can
work, as it ought to — to the benefit of consumers. The Internet should remain the vibrant marketplace of ideas
that it has become, without the threat of gatekeepers controlling the experience to benefit themselves at the
expense of their customers. Consumers, and new adopters of mobile technology in particular, should be protected
from predatory practices so that they get what they pay for, and are not surprised by having to pay more than they
expect. And finally, those in control of cell phone service should not be allowed to interfere with that service
without first seeking and obtaining the appropriate authorization from the FCC.

Latinos and other users of mobile devices and services should have high expectations of mobile providers and

should speak out if they witness something that seems unfair or unjust. For more information about the issues that
NHMC follows, and to find out how you can help, please visit www.nhmc.org.
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