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March 12, 2012 

 

 

EX PARTE 

 

Ms. Marlene Dortch 

Secretary 

Federal Communications Commission 

445 12
th

 Street, S.W. 

Washington, D.C. 20554 

 

 Re: Connect America Fund, WC Docket No. 10-90; A National Broadband 

  Plan for Our Future, GN Docket No. 09-51; Establishing Just and 

  Reasonable Rates for Local Exchange Carriers, WC Docket No. 07-135; 

  High-Cost Universal Service Support, WC Docket No. 05-337;    

  Developing a Unified Intercarrier Compensation Regime, CC Docket No. 01-92; 

  Federal-State Joint Board on Universal Service, CC Docket No. 96-45; 

  Lifeline and Link-Up, WC Docket No. 03-109; Universal Service    

  Reform Mobility Fund, WT Docket No. 10-208                                                       

  

Dear Ms. Dortch: 

 

 On March 8, 2012, Mike Saperstein (Frontier), Eric Einhorn (Windstream), Mike Skrivan 

(FairPoint), Jeff Lanning (CenturyLink), David Hostetter and Hank Hultquist (AT&T), Alan 

Buzacott (Verizon) and I met with Randy Clarke, John Hunter, Dan Ball, Travis Littman, Doug 

Slotten, Victoria Goldberg and Pam Arluk of the FCC’s Wireline Competition Bureau.  We 

began the meeting by urging that the Commission should reconsider its decision to use 

“collected” revenues when calculating “Price Cap Baseline Revenues” because this approach is 

operationally unworkable and fundamentally unfair as specified in the USTelecom Petition for 

Reconsideration, (pages 30-31) filed in this docket on December 29, 2012.  We discussed that 

billed revenues are commonly used in the industry for similar issues, including price cap tariff 

filings and previous efforts to reform intercarrier compensation.  In addition, billed access 

revenues are a reasonable proxy for calculating appropriate price cap baseline revenues given the 

levels of phantom traffic and the reductions in billed access minutes and revenues due to 

arbitrage schemes that place what is properly access traffic on local trunks, avoiding access 

billings on that traffic.  In addition, we discussed the levels of disputes over access billings and 

the difficulty of achieving timely resolution.  In particular on this issue, we discussed the recent 

court decision involving FairPoint and Level 3 that is attached to this filing. 

 

 In addition, we discussed the appropriate calculation of the residential rate ceiling 

contemplated in the Commission’s USF/ICC Transformation Order.  As set out in the 

USTelecom Petition for Reconsideration (at page 31) filed in this docket, the Commission 

appears to contemplate that the “Residential Rate Ceiling” will be calculated by an incumbent 

LEC on a customer-by-customer basis.  This approach is inconsistent with the Commission’s 

pricing rules, which generally recognize the practical necessity of implementing rules on a study 

area basis.  We discussed that some residential charges, such as E911 fees, can vary from local 
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jurisdiction to jurisdiction within a study area.  It would be extremely impractical for an 

incumbent LEC to modify its billing systems to accommodate minor billing variations that may 

affect the Residential Rate Ceiling when the purpose of the Commission’s rule – maintaining 

affordable rates – can be accomplished by applying that ceiling on a study area basis.  We urged 

the Commission to allow a carrier to account for the average amount of fees varying within a 

study area. 

  

Please include this notice in the dockets referenced above. 

 

      Sincerely, 

 

     

  

 

     Jonathan Banks 

 

c:  Randy Clarke 

     John Hunter 

     Dan Ball 

     Travis Littman 

     Doug Slotten 

     Victoria Goldberg 

     Pam Arluk 
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