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445 12t Street, SW, Room TW-A325 Office of the Secretary
Washington, DC 20554

Attn: CGB Room 3-B431

Re: First Baptist Church Jonesboro’s Request for Exemption from the

Commission’s Closed Captioning Rules

Case No. CGB-CC-0303

CG Docket No. 06-181
Dear Ms. Dortch:

Pursuant to the Commission’s Request for Comment, Telecommunications of the
Deaf and Hard of Hearing Inc. (TDI), the National Association of the Deaf (NAD), the
Deaf and Hard of Hearing Consumer Advocacy Network (DHHCAN), the Hearing
Loss Association of America (HLAA), the Association of Late-Deafened Adults
(ALDA), and the Cerebral Palsy and Deaf Organization (CPADO), collectively,
“Consumer Groups,” respectfully submit this opposition to the petition of First Baptist
Church of Jonesboro, Arkansas (“FBC]”) to exempt its program from the Commission’s

closed captioning rules, 47 C.F.R. § 79.1 (2010).! Consumer Groups oppose the petition

1 Public Notice, Request for Comment: Request for Exemption from Commission’s Closed
Captioning Rules, First Baptist Church, Jonesboro, Case No. CGB-CC-0303, CG Docket No.
06-181 (March 1, 2012),

http:/ / transition.fcc.gov/ Daily_Releases/ Daily_Business/2012/db0301/ DA-12-
322A1.pdf; Petition for Exemption from Closed Captioning Requirement for First Baptist
Church, Jonesboro, Case No. CGB-CC-0303, CG Docket No. 06-181 (Jan. 13, 2012),

http:/ /apps.fcc.gov/ecfs/document/ view?id=7021755396 [hereinafter FBC] Petition].



because FBC] does not include sufficient information to demonstrate the cost of
captioning its programming. Moreover, the financial information provided by FBC]
indicates it may in fact be able to afford captioning.

Consumer Groups acknowledge FBC]'s efforts to “build a community of faith;
connecting to God, growing together, all through Jesus Christ.”2 Nevertheless, the
requested exemption would deny equal access to FBC]’s programming for the members
of FBCJ’s community who are deaf or hard of hearing. Maximizing accessibility through
the comprehensive use of closed captions is a critical step in ensuring that all viewers
who are deaf or hard of hearing can experience the important benefits offered by video
programming on equal terms with their hearing peers.

Because the stakes are so high for the millions of Americans who are deaf or hard
of hearing, it is essential that the Commission grant petitions for exemptions from
captioning rules only in the rare case that a petitioner conclusively demonstrates that
captioning its programming would impose a truly untenable economic burden. To
make such a demonstration, a petitioner must present detailed, verifiable, and specific
evidence that it cannot afford to caption its programming, either with its own revenue
or with alternative sources.

Under section 713(d)(3) of the Communications Act of 1934 (“1934 Act”),® as
added by the Telecommunications Act of 1996 Act (“1996 Act”)* and amended by
section 202(c) of the Twenty-First Century Communication and Video Accessibility Act
("CVAA"), “a provider of video programming or program owner may petition the
Commission for an exemption from the [closed captioning] requirements of [the 1934

Act], and the Commission may grant such petition upon a showing that the

2 FBC] Petition, supranote 1, at 1.

3 Pub. L. No. 416, ch. 652, 48 Stat. 1064 (1934) (codified as amended at 27 U.S.C.
613(d)(3)).

4 Pub. L. 104-104, 110 Stat. 56 (codified as amended in scattered sections of 47 U.S.C.).

5> Pub. L. 111-260, 124 Stat. 2751 (2010) (to be codified in scattered sections of 47 U.S.C.).












FBC]J further contends that if it is required to spend money on captioning, “it will
be required to implement savings in other areas which will result in elimination or
reduction in existing ministries and programs.”? When evaluating the financial status
of a petition, however, the Commission does not consider “the extent to which the
provision of captioning would curtail other activities important to a petitioner’s
mission.”?! Rather, the Commission “balance[s] the need for closed captioned
programming against the potential for hindering the production and distribution of
programming.”2 FBC] presents no evidence that captioning would hinder the
production of its programming.

II. Alternative Avenues for Captioning Assistance

Even where a petition succeeds at demonstrating that a petitioner cannot afford to
caption its programming, the petitioner must also demonstrate that it has exhausted all
alternative avenues for attaining assistance with captioning its programming.?> A
petitioner must provide documentation showing that it has sought assistance from
other parties involved with the creation and distribution of its programming,? sought
sponsorships or other sources of revenue to cover captions, and is unable to obtain
alternative means of funding captions.? FBC does not assert that it has sought funding

for captions from its distributor or via other sources such as sponsorships.

20 ]d. at 2.

21 See Anglers 2011, supra note 6, 26 FCC Rced. at 14,951, § 20 (internal quotations
omitted).

22 Id. (emphasis in original).

23 See id. at 14,955-56, § 28 (internal citations omitted).

24 See, e.g., Engel’s Outdoor Experience, Case No. CSR 5882, 19 FCC Rcd. 6867, 6868, § 3
(MB 2004), cited with approval in Anglers 2011, supra note 6, 26 FCC Rcd. at 14,956, § 28
n. 102.

2 See QOutland Sports, 16 FCC Red. at 13607-08, § 7 (2001), cited with approval in Anglers
2011, supra note 6, 26 FCC Rcd. at 14,956, § 28 n. 103.


















