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£
via hand delivery FILED/ACCEPTED
Marlene H. Dortch, Secretary 1
Office of the Secretary _ MAR 162012
Federal Communications Commission Federal gf‘r’l’;‘g‘gf -'j;ﬁ!g&‘ﬁs_ Commisstor:
445 12th Street, SW, Room TW-A325 . the Secretary
Washington, DC 20554

Attn: CGB Room 3-B431
Re: Hillcrest Baptist Church of El Paso, TX Request for Exemption from the

Commission’s Closed Captioning Rules

Case No. CGB-CC-0525

CG Docket No. 06-181
Dear Ms. Dortch:

Pursuant to the Commission’s Request for Comment, Telecommunications of the
Deaf and Hard of Hearing Inc. (TDI), the National Association of the Deaf (NAD), the
Deaf and Hard of Hearing Consumer Advocacy Network (DHHCAN), the Hearing
Loss Association of America (HLAA), the Association of Late-Deafened Adults
(ALDA), and the Cerebral Palsy and Deaf Organization (CPADO), collectively,
“Consumer Groups,” respectfully submit this opposition to the petition of Hillcrest
Baptist Church of El Paso, TX (“Hillcrest”) to exempt its programming from the

Commission’s closed captioning rules, 47 C.F.R. § 79.1 (2010).! Consumer Groups

1 Public Notice, Request for Comment: Request for Exemption from Commission’s Closed
Captioning Rules, Hillcrest Baptist Church of El Paso, TX, Case No. CGB-CC-0525, CG
Docket No. 06-181 (Feb. 15, 2012),

http:/ / transition.fcc.gov/ Daily_Releases/ Daily_Business/2012/db0215/DA-12-
216A1.pdf; Petition for Exemption from Closed Captioning Requirement for Hillcrest Baptist
Church of El Paso, TX, Case No. CGB-CC-0525, CG Docket No. 06-181 (Jan. 28, 2012),
http:/ /apps.fcc.gov/ecfs/document/view?id=7021755446 [hereinafter Hillcrest
Petition].
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the captioned programming and do “not significantly interfere with program
content.”18

To the extent that Hillcrest instead argues that the captioning rules impermissibly
burden the free exercise of religion, it implies that providing closed captioning to serve
viewers of Hillcrest’s community of broadcast who are deaf or hard of hearing
somehow runs counter to the religious beliefs of Hillcrest or its members. We presume
that this is not the case. But even if so, the Supreme Court has held that “if prohibiting
the exercise of religion . . . is not the object of [a law] but merely the incidental effect of a
generally applicable and otherwise valid provision, the First Amendment has not been
offended.”?? The Commission’s captioning rules are generally applicable to television
video programming, and there is no evidence that the Commission has intentionally
applied the rules to burden the free exercise of religion in Hillcrest’s case or in any
other, or that the rules have ever had such an effect. To the contrary, the plain and
obvious goal and frequently realized effect of the Commission’s rules is to make video
programming accessible to viewers who are deaf or hard of hearing, and no more.
IV. Conclusion

Hillcrest's petition fails to conclusively demonstrate that it cannot afford to
caption its programming or that it has exhausted all available alternatives for providing
captions. Because the petition fails to establish that it would be unduly burdensome for
Hillcrest to caption its programming under the high standard demanded under the 1996

Act and the CVAA, we respectfully urge the Commission to dismiss the petition.

18 Report and Order, Closed Captioning of Internet Protocol-Delivered Video Programming:
Implementation of the Twenty-First Century Communications and Video Accessibility Act of
2010, MB Docket 11-154, § 25 (Jan. 13, 2012),

http:/ / transition.fcc.gov/Daily_Releases/Daily_Business/2012/db0130/FCC-12-
9A1.pdf (quoting MPAA v. FCC, 309 F.3d 796, 803 (D.C. Cir. 2002)).

19 See Employment Division, Oregon Department of Human Resources v. Smith, 494 U.S. 872,
878 (1990).






Hearing Loss Association of America (HLAA)
/s/
Brenda Battat, Executive Director * Battat@Hearingloss.org
Contact: Lise Hamlin, Director of Public Policy, LHamlin@Hearingloss.org
7910 Woodmont Avenue, Suite 1200, Bethesda, MD 20814
301.657.2248
www.hearingloss.org

Association of Late-Deafened Adults (ALDA)

/[s/
Contact: Brenda Estes, President ¢ bestes@endependence.org
8038 Macintosh Lane, Rockford, IL 61107

Cerebral Palsy and Deaf Organization (CPADO)
/s/

Contact: Mark Hill, President *deafhill@gmail.com

1219 NE 6th Street #219, Gresham, OR 97030

503.468.1219




CERTIFICATION
Pursuant to 47 C.F.R. § 1.16 and 79.1(f)(9), I, Claude Stout, Executive Director,
Telecommunications for the Deaf and Hard of Hearing, Inc. (TDI), hereby certify under
penalty of perjury that to the extent there are any facts or considerations not already in
the public domain which have been relied in the foregoing Opposition, these facts and

considerations are true and correct to the best of my knowledge.

Lade L. Stk

Claude Stout
March 16, 2012



CERTIFICATE OF SERVICE
I, Niko Perazich, Office Manager, Institute for Public Representation, do hereby
certify that, on March 16, 2012, pursuant to the Commission’s aforementioned Public
Request for Comment, a copy of the foregoing Opposition was served by first class U.S.
mail, postage prepaid, upon the petitioner:

Hillcrest Baptist Church of El Paso
James L. Oyster, Counsel

108 Oyster Lane

Castleton, VA 22716-9720

Niko Perazich
March 16, 2012



