 FOGUS BANK 1R 0 6 2012
Before the STAMP & RETURN

FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of

Comcast Cable Communications, [.I.C,
on behalf of its subsidiaries and affiliates
"~ CSR No.
For Determination of Effective Competition in:
West Pennsboro, PA (PA2578)

e S N N

To: Chief, Media Bureau
PETITION FOR SPECIAL RELIEF

Comcast Cable Communications, LL.C, on behalf of its subsidiaries and affiliates
(“Comcast”), pursuant to Sections 76.7 and 76.907 of the Commission’s rules,' requests that the
Commission find that Comcast faces “effective competition” in the above-referenced
Pennsylvania franchise area (the “Franchise Area”).

The Communications Act of 1934, as amended (the “Act”), and the Commission’s rules
provide that cable television rates may be regulated only in the absence of effective competition.2
Cable operators are entitled to demonstrate that effective competition exists on a franchise-by-
franchise basis.” When a cable operator demonstrates that effective competition exists within a

franchise area, cable rates in the affected area are no longer subject to 1regulati0_n.4

' 47 C.F.R. §§ 76.7 and 76.907.
247 U.S.C. § 543(a)(2); 47 C.F.R. § 76.905(a).
347 CF.R. § 76.907.

4 See Implementation of Sections of the Cable Television Consumer Protection and Competition
Act of 1992, Rate Regulation, 8 FCC Red. 5631, 5664-5665 (1993) (“Rate Order”).
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Under the “competing provider” test set forth in Section 623(1)(1)(B) of the Act and
Section 76.905(b)(2) of the Commission’s rules (the “Competing Provider Test”), a cable system

will be deemed éubject to effective competition if:

(1) the franchise area is served by at least two unaffiliated multichannel video
programming distributors (“MVPDs”), each of which offers comparable
programming to at least 50 percent of the households in the franchise area;

and

(i)  the number of households subscribing to multichannel video programming
other than the largest MVPD exceeds 15 percent of the houscholds in the
franchise area.’

As demonstrated below, the Competing Provider Test is satisfied in the West Pennsboro
Franchise Area because two unaffiliated MVPDs serve over 50 percent of the Franchise Area’s
households with comparable programming and the reported penetration rate for DBS providers
exceeds the 15 percent threshold in the Franchise Area.

L THE COMPETING PROVIDER TEST IS SATISFIED IN THE FRANCHISE
AREA

The two prongs of the Competing Provider Test are straightforward and objective. Both
prongs of this test clearly are satisfied in the Franchise Area.

A. More Than Two Unaffiliated MVPDs Offer Programming Comparable
to Comcast to Over 50 Percent of the Households in the Franchise Area.

The first prong of the Competing Provider Test requires that a franchise area must be

served by “at least two unaffiliated multichannel video programming distributors...”® This

547 U.8.C. § 543(1)(1)(B)(i) and (ii); 47 C.F.R. § 76.905(b)(2)(i) and (ii).

47U.8.C. § 543(1)(1)(B)(i); 47 C.F.R. § 76.905(b)(2)(i). Section 602 of the Communications
Act of 1934, as amended, defines “multichannel video programming distributors™ to include
cable operators, as well as DBS and MMDS providers. See 47 U.S.C. § 522(13).

2
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requirement is easily satisfied, because the two major direct broadcast satellite providers
(DirecTV, Inc. and Dish Network, Corp.) (“DBS Providers”) are unaffiliated with Comcast and
“offer” programming that is comparable to Comcast to more than 50 percent of the households in
Comcast’s Franchise Area.

Service of an MVPD will be deemed “offered” whcn‘it 1s both technically and actually
available.” The Commission has determined that DBS service is presumed to be “technically
available” throughout the country due to its nationwide satellite footprint.® Comcast’s Franchise
Area is well within the satellite footprint of DirecTV and Dish Network. Thus, both DirecTV
and Dish Network are “technically available” in the Franchise Area.

DBS service is presumed to be “actually available” if households in a franchise area are
made “reasonably aware” that the service is available.” The Commission has stated that “a party
may use evidence of penetration rates in the franchise area (the second prong of the competing

provider test ...) coupled with the ubiquity of DBS services to show that consumers are

7 Rate Order at Y 29.

8 See MediaOne of Georgia, Inc; Petition for Revocation of the Certification of Gwinnett County,
Georgia, 12 FCC Red. 19406, § 5 n.16 (1997) (citing Rate Order, at 5660-5661).

? See Rate Order at § 32 (citations omitted). See also Charter Communications, LLC d/b/a
Charter Communications Petition for Determination of Effective Competition in Fourteen North
Carolina Communities, et al, 19 FCC Red. 7003, § 4 (2004).
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»10 The same reasoning applies here.

reasonably aware of the availability of DBS service.
DirecTV and Dish Network are among the largest MVPDs in the nation.'' With approximately
33.6 million subscribers nationwide,'> comprising over 33.6 percent of all MVPD subscribers,
ubiquitous advertising, and the substantial DBS penetration figure in the Franchise Area, it is
clear that consumers in the Franchise Area are “reasonably” aware of the availability of DBS
competitors.I4 Accordingly, both DirecTV and Dish Network are presumed to be “actually

available” in the Franchise Area, and are offered to over 50 percent of the households in the

Franchise Area.

19 Comcast Cable Communications, LLC Petition for Determination of Effective Competition in
Various Michigan Communities, 23 FCC Red. 9595, § 5 (2008), citing Mediacom Illinois LLC et
al., Eleven Petitions for Determination of Effective Competition in Twenty-Two Local Franchise
Areas in Illinois and Michigan, 21 FCC Red. 1175 (2006) (“Comcast — Various Michigan
Communities”). Thus, the Commission has not required the production of advertising to
demonstrate that households in the franchise area are “reasonably aware” of the availability of
DBS service. See Bright House Networks, LLC Petition for Determination of Effective
Competition (Lake Alfred and Dundee F1), 22 FCC Red. 4390, § 6 (2007) (“Over more than ten
years, we have made hundreds of findings that households in particular franchise areas are
reasonably aware that they may purchase DBS services based on localized evidence. These
accumulated showings amount to substantial evidence that households in all franchise areas are
reasonably aware that they may purchase DBS services. In at least one earlier reported decision,
we found houscholds in a franchise area to be reasonably aware that they may purchase DBS
service solely based on evidence of DBS's nationwide growth and local subscriptions, without
reference to advertising or other promotion.”) (“Bright House Networks — Florida”).

! See Thirteenth Annual Assessment of the Status of Competition in the Market for the Delivery
of Video Programming, MB Docket No. 06-189, FCC 07-206, ¥ 76 (rel. Jan. 16, 2009).

12 See Press Release, DirecTV, DirecTV Announces First Quarter 2011 Results (May 5, 2011)
(reporting that, as of Mar. 31, 2011, DirecTV had 19.4 million subscribers), available at
http://investor.directv.com/releasedetail.cfim?Release]D=574719 ; Press Release, DISH Network,
DISH Network Reports First Quarter 2011 Financial Results (May 2, 2011) (reporting that, as of
Mar. 31, 2011, Dish Network had approximately 14.2 million subscribers), available at
http:/dish.client.shareholder.com/releasedetail.cfm?ReleaseID=573404.

'* Press Release, SNL Kagan's U.S. Multichannel Subscribers 4th Quarter 2010 Results, SNL
Kagan, March 15, 2011, available at http://www.snl.com/InTheMedia.aspx (reporting
approximately 100.1 million video subscribers in the U.S.).

1 See, e.g., Comcast — Various Michigan Communities at Y S; Bright House Networks — Florida
aty 6.
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The Competing Provider Test also requires that the programming offered by the
competing provider must be “comparable” to the programming offered by the cable operator.]5
The Commission’s rules define comparable programming as “at least 12 channels of video
programming, including at least one channel of nonbroadcast service programming.”'® The
Commission has repeatedly recognized that the DBS Providers offer comparable programming
under the Commission’s Competing Provider Test.'” Each of the DBS Providers offer well over
100 video channels, most of which are non-broadcast services.'® And, as shown in the attached
channel line-up, Comcast’s programming service offerings in the Franchise Area are
substantially similar to the DBS Providers’ programming services."

Based on the above facts, Comcast has satisfied the first prong of the Competing Provider
Test.

B. The Competing Providers Serve Greater Than 15 Percent of the
Households In Comcast’s Franchise Area.

The second prong of the Competing Provider Test requires that the subscriber base of
competing MVPDs, other than the largest MVPD, exceeds 15 percent of franchise area
households.

The process of determining the precise number of DBS subscribers within a franchise

arca is not an exact science because DBS Providers track their subscribers according to the zip

1% See 47 U.S.C. § 543(1)(1)(B)(i); 47 C.F.R. § 76.905(b)(2)(i).
1647 C.F.R. § 76.905(g).

17 See, e. g., Comcast Cablevision of Maryland, Inc., Petitions for Determination of Effective
Competition (Charles County, MD), 19 FCC Red. 7130, § 4 (2004) (“We find that the
programming of DBS providers satisfies the Commission’s program comparability criterion
because DBS providers offer more than 12 channels of video programming, including more than
one non-broadcast channel.”).

'8 See Channel Line-ups of DirecTV and Dish Network, attached hereto as Exhibit 1.
19 See Comcast Channel Line-up, attached hereto as Exhibit 2.
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codes where each subscriber resides, rather than by political jurisdiction. In this case, Comcast
relied on ZIP+4 codes associated with the Franchise Area in order to determine the number of
DBS subscribers within the Franchise Area. The Commission has ;;reviously accepted ZIP+4
codes as “reasonable and sufficiently reliable for purposes of determining the presence of

»20 and stated its preference for this a]:»proach.21

effective competition,

To determine the relevant ZIP+4 codes for the Franchise Area, Comcast contacted Media
Business Corp. (“MBC,” previously known as “SkyTrends™). MBC has developed a process to
accurately identify the ZIP+4 codes that correspond with the political boundaries of a particular
community. This process utilizes enhanced mapping software that correlates ZIP+4 codes with
the U.S. Census Department’s “block group” level households. The “block group” measurement
is the most precise Census tool available to measure households within a very small geographical
area. With this software, MBC was able to identiﬁ the ZIP+4 codes that lie within the Franchise
Area,

Comcast next provided all of the ZIP+4 codes for the Franchise Area to the Satellite
Broadcasting and Communication Association (“SBCA”). SBCA is the national trade
association representing the two major DBS Providers, and it has assumed the responsibility for
compiling subscribership data and responding to data requests from cable operators and

franchising authorities engaged in effective competition proceedings. The DBS subscriber

numbers reported in the attached Effective Competition Tracking Reports (“ECTR”) from SBCA

20 See Cable One, Inc. ‘Petition for Determination of Effective Competition in Pocatello, Idaho,
18 FCC Red. 12792, §| 8 (2003), quoting Falcon Cable Systems 11, a California Limited
Partnership, d/b/a Charter Communications Petition for Determination of Effective Competition
in Twelve Oregon Cities, 17 FCC Rcd. 4648 (2002).

2! See Public Notice, “Commission Announces New Standards for Showings of Effective
Competition For Cable Service,” 23 FCC Red. 12067 (2008).

22 See Letter from MBC (explaining ZIP+4 methodology), attached hereto as Exhibit 3.
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reflect the total DBS subscribers within the individual ZIP+4 codes associated with the Franchise
,Ieﬁuu‘ea..z3

Finally, Comcast compared the DBS subscribership figures reported by SBCA on a
ZIP+4 basis with its own subscribership, and was able to confirm that its own subscribership
exceeded DBS subscribership in the West Pennsboro Franchise Area. Comcast is the largest
MVPD in this Franchise Area.

To determine whether DBS subscribership exceeds the statutorily mandated 15 percent
threshold in the Franchise Area, Comcast compared the coml;eting providers’ subscribership to
the most recent U.S. Census occupied household unit figures for the community.?* This
comparison yields the penetration rate for DBS Providers in the Franchise Area.

As detailed in Exhibit 6, the subscriber rate for the DBS Providers in the Franchise Area
exceeds the 15 percent threshold required under Section 623(1)(1)(B) of the Act. Accordingly,
Comcast meets the second prong of the Competing Provider Test.

Because Comcast meets both prongs of the Competing Provider Test in the West
Pennsboro Franchise Area, it faces effective competition in this Franchise Area.

CONCLUSION

Comcast’s cable system is subject to effective competition in the West Pennsboro
Franchise Area under the Competing Provider Test. Based on the evidence presented herein,

Comcast respectfully requests that the Media Bureau issue an order acknowledging the

 See Exhibit 4 (providing total ZIP+4-based DBS subscribership for the Franchise Area, as well
as all ZIP+4 data relied on in the Petition).

?% In this case, 2010 Census Data were available and utilized. Household data figures are
available at http:/factfinder.census.gov, the relevant pages of which are attached hereto as
Exhibit 5.
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presence of effective competition in the West Pennsboro Pennsylvania Franchise Area as of the

filing date of this Petition.

Respectfully submitted,

Comcast Cable Communications, LLC
ony behalf of its subsidiaries and affiliates

le ook \F - L LA K

O‘red ick W. Giroux AN

Davis Wright Tremaine, LLP

1919 Pennsylvania Avenue, N.W.; Suite 800
Washington, D.C. 20006

(202) 973-4200

March 8, 2012 Its Attorneys
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CERTIFICATION PURSUANT TO 47 C.F.R. § 76.6(a)(4)

The below-signed signatory has read the foregoing Petition for Special Relief, and to the
best of my knowledge, information and belief formed after reasonable inquiry, it is well
grounded in fact and is warranted by existing law or a good faith argument for the extension,

modification or reversal of existing law; and is not interposed for any improper purpose.

Respectfully submitted,

Comecast Cable Communications, LL.C
on bhehalf of its subsidiaries and affiliates

ederick W. Giroux

Davis Wright Tremaine LLP
1919 Pennsylvania Avenue, N.W.
Suite 800

Washington, DC 20006

(202) 973-4200

March 8, 2012 Its Attorney
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DECLARATION OF WARREN FITTING
I, Warren Fitting, declare, under penalty of perjury that:

L, I am the Senior Director of Regulatory Accounting for Comcast Cable
Communications, LLC (“Comcast™).

2 I have read the foregoing Petition for Special Relief (“Petition™) and am familiar
with the contents thereof and the matters referred to therein.

3. I have reviewed Comcast’s respective cable subscriber numbers for the Franchise
Area at issue in this Petition, as well as the DBS subscriber numbers provided by
SBCA for the Franchise Area as described in the Petition. Comcast is the largest
multichannel video program provider in the West Pennsboro Franchise Area.

4, The facts contained within the Petition are true and correct to the best of my
knowledge, information and belief.

Meac 5, 20612 -
Date Warren Fitting
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MULTILATIND MAX'
con't

19 LMN

PBS KIDS Sprout
TNT HD*
TBSHD"

Syfy HD*

Bravo HD*

TLC HD*

Comcast SportsNet
Mid-Atlantic HD*

NEC Sports
Netwark HD*

Golf Channel HD*
ESPN HD*
ESPN2 HD*
Nickelodeon HD*
MTV HD"

VH1 HD*

LMN HD*

BBEJIEBEEE & FEERBEEE

503 N DEMAND 3

544  Playboy (Adulf)™
547  REAL (Adult)

549  Penthouse TV (Adult)

701-706 ESPN Game Plan/
Full Court

750-760 NBA League Pass
756-759 MLS Direct Kick

771-784 NHL Center Ice/
MLB Extra
Innings

IN DEMAND PPV HD*

785
786  NHL Center Ice/MLB
Extra Innings HD"

787  NBA League Pass/
MLS Direct Kick HD*

DIGITAL ECOHOMY*

BET

CNN

Spike TV

ABE

Discovery Channel
Lifetime

History

5238498

Disney Channel
Comedy Central
E!

TBN

Food Network
Hallmark Channel
Animal Planet
Cartoon Network
TV Land

USA hetwork
truTv

TV Guide
Entertainment

C-SPAN 2
HSN HD*

The Weather
Channel HD*

CNN HD*

Fox News HD*

USA Network HD*
Comedy Central HD”
A&E HD*

Food Metwork HD*
BET HD"

Animal Planet HD*
Discovery Channel HD™
History HD*

Cartoon Network HD*
Disney Channel HD*

g3BBSaARELEA8 S

aRE

giSgE3828R83

FAMILY TIER'

N

Headline News
HGTV

The Weather Channel
Nickelodean

Disney Channe!

58 TBN

59  Food Network

104 C-SPAN 2

109 National Geographic
110 The Science Channei
121 DIy

128 PBS KIDS Sprout
130  The Hub

133 TeenNick

135 Disney XD

&

5 & &

DIGITAL MusIc'
401 Hit List

402 Hip-Hop and REB
403 MC MixTape
404 Dance/Electronica
405 Rap

406 Hip-Hop Classics
407 Throwback Jamz
408 R&B Classics
409 R&B Soul

410 Gospel

411 Reggae

412 Classic Rock
413 Retro Rock

414 Rack

415 Metal

416 Alternative

417 Classic Altemative
418 Adult Alternative
419 Soft Rock

420 Pop Hits

421 '90s

'BOs

'T0s

Solid Gold Oldies
Party Favorites
Stage & Scresn
Kidz Onlyt
Toddler Tunes
Today's Country
True Country
Classic Country

Contemporary
Christian

Sounds of the
Season

Soundscapes
Smooth Jazz
Jazz

Blues

Singers & Swing
Easy Listening
Classical
Masterpieces
Light Classical
Musica Urbana
Pop Latino
Tropicales
Mexicana
Romances

EBEAEAE B REEBBNBEERER

SEEERE

Comcast HD: Giving you the best variety

319

FREREE-R

-

B5
86

-1

-y

87

~E8REER

29
-

15

2292
B@w >

BEERREEEEEREEREESRRRRRE

—&-

of high-definition programming.

HBO HD*

Cinzamax HD*
Showtime HD*

TMG HD*

Starz HD*

Starz Edge HD®
Starz Kids & Family HD*
Starz Comedy HD"
IN DEMAND PPV HD*
NHL Center Ice/
MLB Extra Innings HD*
NBA League Pass/
MLS Direct Kick HD*
WHP - GBS HD*
WITF - PBS HD"
WPMT - FOX HD*
WLYH -CW HD*
WHTM - ABC HD*
WGAL - NBC HD*
HSN HD*

QVC HD*

The Weather Channel HD*
Headline News HD*
CNN HD*

MSNBC HD*

CNBC HD*

Fox News HD*

Fox Business HD*
Universal HD*

USA Network HD*
FX HD*

TNT HD*

TBS HD*

Spike TV HD*
Comedy Central HD*
Syfy HD*

ASE HD*

Bravo HD*

E! HD"

style. HD*

Lifetime HD*

WE HD*

TLG HD*

HGTV HD"

Food Network HD*
Travel Channel HO*
truTV HD*

ROOT Sports HD*
MASN2HD*

MASN HD*

Comcast Sportshet
Mid-Atlantic HD*

BEBRAEBRABEEE

61

SS22EER2ER

SEREEBRERRAREBIIIFAISN

NBC Sports Network HD*
Golf Channel HD*

ESPN HO®

ESPN2 HD*

ESPNews HD*

ESPN U HD*

CBS Sports Network HD"
Big Ten Network HD*
Speed Channel HD*

NHL Network HD*

MLE Network HD*

NFL Network HD*

NFL RedZone HD*
Tennis Channel HD*
NBATV HD*

Outdoor Channel HD”

TV One HD*

BET HD*

G4 HD*

Animal Planet HD*
Discovery Channel HD*
Velocity HD*

National Geographic HD*
The Science Channel HD*
Planet Green HD*
Blography Channel HD*
History HD*

H2 HD*

Disney XD HD*

Cartoon Netwark HD*
Nickelodeon HD*

Disney Channel HD*
ABC Family HD*
Pallada*

CMT HD*

MTV HD*

FUSE HD*

VH1 HD*

Gospel Music Channel HD*
AMC HD*

TCM HD*

Encore East HD*

MGM HD*

IFC HD*

Hallmark Movie Channe! HD*
LMN HD*

HDNet*

Investigation Discovery HD*
Smithsonian Channel HD™
Sportsman Channel HD*
GSN HD*

Ovation HD*

xfinity.

Effective January 2012

Carlisle
Channel Lineup

BssssssssasseRs AR s RRRaRRE S sessssas B

Customer Service is available
24 hours a day, 7 days a week.

1-800-XFINITY
xfinity.com

(comcast.
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CHANNEL Line-Up

LIMITED BASIC
SERVICE

W~ e W

3

EEGEBEREZ33

Fox News
WHP-21 (CBS)
WITF-33 (PBS)
WPMT-43 (FOX)
WHTM-27 (ABC)
WPHL-17 (MY)
WGAL-8 (NBC)
TBS

e

Community
Information Channel
HSN

WLYH-15 (CW)
Local Programming
Comcast Network-
Mid-Atiantic’
AMC
MyNetworkTV"
WECB-49 {IND)
ShopNBeC'
C-SPAN

PCN'

WPMT 2477
Local News'

abc27 Weather
Channel'

RTN'
Antenna TV'
ThisTv!

WLYH Cool TV'
WHP - CBS HD*
WITF - PBS HD™
WPMT - FOX HD*
WLYH -CW HD*
WHTM - ABC HD*
WGAL - NBC HD*

DIGITAL STARTER'

pRuguENERs

BET

Headline News
CNBC

MTV

HGTV

CNN

ESPN

ESPN 2

TNT

Spike TV

A JdN22SARET2BABELUERLIB LB EEISEERE/2EEEBEE B

-
8

103
104
105
m

114

Camcast Sportshet
Mid-Atlantic

The Weather Channgl
ARE

Ciscovery Channe!
10N Television
Nickelodeon

VK1

Lifetima

History

ABC Family

TLC

MSNBC

ROOT Sports
Bravo

Disney Channel
MASH

Syfy

Comedy Central
FX

Qutdoor Channal
MASN2

style.

E

TBN

Food Network
OWN

Speed Channel
Hallmark Channe!
Animal Planet

G4

Travel Channel
Golf Channel
Cartoon Network
TV Land

USA Network
tniTv

Big Ten Network
GSN

NBC Sparis Network
oM

TV Guide
Entertainment
Bloomberg Television
C-SPAN 2
C-SPAN 3
Investigation
Discovery

BBC America

115
116
19
128
149
157

161
162
166
169

SIEEBENET

815

Q29
-~

2
®

¥i

13

g BEREZEREEESRERERNBERERE

Biography Channel
H2

LN

PBS KIDS Sprout
MoviePiax
Hallmark

Movie Channel
Reelz Channel

G4

Fearhet

TCM

GSN

Jv

Big Ten Network
ShopNBG
DAYSTAR

EWTN

HSN HD"

avic Ho*

The Weather
Channel HD*
Headline News HD*
CNN HD*

MSNBC HD*

Fox News HD*
Universal HD*

USA Network HD*
FX HD*

TNT HD*

TBS HD®

Spike TV HD*
Comedy Central HD*
Syfy HD*

ARE HD*

El HD*

style, HD*

Lifetime HD*

TLC HD*

HGTV HD*

Food Network HD”
Travel Channel HD*
truTV HD*

ROOT Sports HO*
MASNZ HD
MASN HD”
Comeast Sportshiet
Mid-Atlantic HD*

NBC Sports
Network HD*

B8 BEBBEREBITIST EEFEREER

g8

Golf Channel HD*
ESPN HD*

ESPN2 HD*

Big Ten Network HD*
Speed Channel HD*
BET HD*

Animal Planet HD*
Discovery

Channel HD*
Velocity HD*

History HD"

H2 HD*

Cartoon Network HD*
Nickelodeon HD®
Disney Channel HD*
ABC Family HD"
Palladia*

MTV HD*

VH1 HD*

AMC HD*

TCM HD*

Hallmark Maovie
Channel HD*

LMN HD*
Investigation
Discovery HD*

GSN HD*

ESPN 3D

DIGITAL PREFERRED'

o001
T

101
102
106
107
108

1089
110
112
13
17
120
121
1z
1z
124
129
130

0n Demand™

CMT

Weatherscan
ESPNews

Fone Business Network
Current

National Geographic
Wild

National Geographic
The Science Channel
Military Channel
Planet Green

WE

S0APnet

oIy

Cooking Channel
Oxygen

Smithsonian Channel
Nicktoons

The Hub

131
132
13
134
135
139
140
141
142
143
144
145
146
147

EEEEEE L EERPEE

Nick Jr.

Nick 2

TeenNick

Encore Family
Disney XD

MTV Hits

MTV2

MTV Tras

MTV Jams

VH1 Classic

VH1 Soul

CMT Pure Country
CMT

GAG

FUSE

Encore

Encore Action
Encore Suspense
Ovation

Encore Love

Encore Drama
Encore Westerns
Logo

IFC

Sundance Channel
IndiePlex

RetroPlex

Flix (E}

Flix (W)

TV One

Centric

RLTV

NFL Network
Discovery Fit & Health
Gospel Music Chennel
The Outdoor Channel
ESPN U

NBATV

CBS Sports Network
NFL Network
Sportsman Channel
MLB Network

NHL Network

EWTN

0On Demand Previews
Univision

Telefutura
Telemundo
Galavision

NBATV

L=-1
w

1

s

§8 ] SEBBBEE ZTERBIRSR

BEERE BEREBS

w
-
w

a0

8945

CNBC HD"

Fox Businass HD"
Bravo HD*

WE HO*
ESPNews HO®
ESPN U HD*

CBS Sports
Network HD*

NHL Network HD*
MLB Network HD*
NFL Network HD*
NBA TV HD*

TV One HD*

G4 HD*

National
Geographic HD*

The Science
Channel HD*

Planet Green HD*
Biography
Channel HD*
Disney XD HD*
CMT HD*

FUSE HD*

Gospel Music
Channel HD*

Encore East HD”
MGM HD*

IFC HD*

HONet*
Smithsonian
Channel HD*

Sportsman
Channel HD*

Ovation HO*

SPORTS
ENTERTAINMENT
PACKAGE'

102
180

BEE ¥ B B

ESPNews

NFL Network

Fox College Sports
Attantic

Fox College Sports
Central

Fox College Sports
Pacific

ESPN Classic
Fox Soccer Channel
Gol TV

sEREEBYNFERN

PEREBEE FEE

SEEBEREE

w
=
L=1

w
jury

1

EHEBENRERNEE

ESPNU

CBS Sports Network
NFL Network

NFL RedZone
Tennis Channel
Sportsman Channel
MLB Network

NHL Network
Horse Racing TV
TV Games

NBATV (also
included with NBA
League Pass)
ESPNews HD*
ESPN U HD*

CBS Sports
Network HD*

NHL Network HD"
MLB Network HD*
NFL Network HD*
NFL RedZone HD*
Tennis Channel HD*
NBA TV HD*
Outdoor Channel HD*
Sportsman

Channel HD*

HEO Signature
HBO Family
HBO Comedy
HBO (W)

HBO Zone
HBO Latino
Cinemax HD*
Cinemax (E)
MoreMAX
Cinemax (W)
ActionMAX
ThrillerMAX
WMAX

@EMAX

5 StarMAX
OutarMAX
Showtime HD*
Showtime

347
350
351

352
369
370
3n
ar
373
374
315

an
3m

in

Showtime Too
Showtime Showcase
Showtime Beyond
Showtime Extreme
T™C

TMC HD*

TMC Xtra

Starz HD*

Starz

Starz Edge

Starz inBlack

Starz Kids & Family
Starz Cinema

Starz Comedy
Starz Edge HD*
Starz Kids &

Family HD*

Starz Comedy HD*

A LA CARTE'

667

NEQ Cricket

MULTILATINO'

A334488¢8

a3

78

SEE9BE BEREI

602
604
605
B06

Univision
Telefutura
Telemunda
Galavision

CNN en Espaiiol
SUR

Discovery en
Espaiol

History en Espafiol
Infinito

HITN

Fox Deportes
ESPN Deportes
Gol TV en Espanol
Disney XD en
Espaiiol
Sorpresal
Discovery Familia
EWTN en Espafiol
La Familia

TBN Enlace
Mexicanal
Canal52 MX
Teleformula
Multimedios TV
CBTV Mexico

BEREEEERERBEEERRREER

Canalll

Mexico *Once”
Mexico 22
WAPA America
TV Dominicana
Caracol

TV Colombia

TV Venezuela
TVE Internacional
Telefe

TV Chile
Ecuavisa

Sur Peru

La Telenovela
Utilisima
MTVTi3s

mun2

Telehit
Ritmosan Latino
Banda Max
Video Rola

HTV Musica

De Pelicula

De Pelicula Clasico
Cine Mexicano
CineLatino
Viendo Movies
Gran Cine

MULTILATING MAX

A

75

TBS
MTV
ESPN
ESPN 2
™7

Comcast Sportshet
Mid-Atiantic

Nickelodeon

VH1

ne

Bravo

SyFy

Golt Channe!

NBC Sports Network

xfinity,

Federal law requires subscription to Limited Basic Service ta receive any other level of video service, Channel line-up s subject to change. 1A digital converter or CableCARD is required to view certain channels. TTA digital converter is required. Equipment
charges may apply. Music Choice is included with all digital packages. Digital Starter is required to receive Digital Preferred or Sports Entertainment Package. "HOTV broadcast signals are included with Limited Basic Sarvice. To receive HDTV signals provided
by the Company, an HDTV capable television set (not provided by the Company) and an HDTV capable digital converter is required. In addition, to receive Digital Starter, Digital Preferred, Sports Entertainment Package or Premium (L.e., HBO, Cinemax,
Showtime and Starz) HOTV signals, subscription to that servica is required. MultiLatino Max is part of the MultiLatino Packages and cannat be purchased saparately. ~Playboy Is also available as a monthly subscription.

—&-
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Davis Wright Tremalns LLP

1919 Pennsylvania Avenue, N.W.
Suite 800

Washington, DC 20006

To Whom It May Concern:

Medla Business Corporation ("MediaBiz") utllizes a multi-step process to accurately identify cable client
franchise areas and associated ZIP and ZIP+4 Codes. (A ZIP+4 Code Includes the five diglts of the United States
Postal Service ZIP Code, a hyphen, and four more digits that determine a more preclse location than the ZIP Code.)

MediaBiz developed this methodology lo address the potential shortcomings In utilizing 5-digit ZIP Code data for
"Effective Competitlon" petitions. This baslc methodology has been In place for several years and has been used
successfully In many Effective Competition cases at the FCC.

Because ZIP Codes and municipal baundarles are created and managed by different govemment authorities; the
boundaries of ZIP Codes and municipal boundaries often overlap. ZIP Codes frequenlly span between and beyond
municipal boundaries. ZIP+4 Codes, however, usually reside in one and only one municipality. MediaBiz uses Place,
Minor Clvil Division (MCD}), and County boundaries from Dynamap®, a division of Pitney Bowss Business Insight, to
determine municipal boundaries. MediaBiz uses the Dynamap® ZIP+4 Centroids database, which contains ZIP+4
centroid correspondence for viriually all deliverable ZIP+4s, fo ldentify ZIP+4 Codes within municlpal boundaries,
among the over 60 million ZIP+4s In all 50 states, DC, and Puerto Rico, based on current data from the USPS and
the U.S. Bureau of the Census, and the Tele Atlas master street database.

MedlaBiz then utilizes its ZIP+4 Cade mapping to enable our cllents to obtaln proper “Direci-to-Home" (DTH)
subscriber counts for their respective franchise areas by tracking DTH subscribers at the ZIP+4 Code level. {Where
MedlaBiz determines that a ZIP Code falls entirely within a franchise area, however, it [s unnecessary to identify DTH
subscribers at the ZIP+4 Code level for that 5-digit ZIP Code. In these instances, MediaBiz identifies such 5-digit ZIP
Codes and, accordingly, DTH subscribers are identified by the 5-digit ZIP Code only.

Only ZIP+4 Codes that meet specific criterla are included In this report. The following criteria must be met:
¢ The centrold of the ZIP+4 Cods Is within the franchise area; and
¢ The USPS ZIP+4 Racord Typs (from Dynamap® ZIP+4 Centroids) Is either H - high-rise or S — street

Our methodology has been used by many multiple system operators (MSOs) as part of their Effective Competition
relief efforts, and we believe this methodology produces the most accurate and detalled view of ZIP+4 data as it

relates to cable franchise areas.

Robe nn
Prasident
MediaBiz

1810 Platte Street Denver CO 80202 (303)271-8260 www.mediablz.com
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ECTR - Effective Competition Tracking Report Sy
SBCA

Provided by

Satellite Broadcasting and Communications Association

Pursuant to Section 76.907(c) of the FCC Rules, and your effective competition
tracking request dated July 7, 2011 please find the following Direct-to-Home (DTH)
satellite subscriber numbers per zip code (and/or zip+4 where necessary). The
provision and use of this Effective Competition Tracking Report is governed by and
subject to the terms and conditions of the Agreement for Provision and Use of
Confidential Data, between your company and SBCA.

Report Date: July 14, 2011

ZIP Codes DTH Count

| Requested total for West Pennsboro, PA [ 698 |

Data is current through 6/30/2011

Report Prepared by:

Martin Esteves

Manager, Membership and Data Management
202-349-3630

mesteves@sbca.org

Methodology: Direct-To-Home (DTH) subscriber data reflects aggregated DIRECTV and DISH Network
residential subscriber totals. The following data collection procedures are applied by Members in the
normal course of business: a) single accounts with multiple receivers are only counted once; b)
commercial and test accounts are not included; c) each occupied unit served in a multiple dwelling unit
building has been counted as a separate residential subscriber; d) zip codes are taken from service
locations (not billing addresses, where different); e) inactive accounts are routinely removed; f) invalid
(undeliverable) addresses have been corrected where known; g) courtesy or complimentary accounts are
included; and h) zip code information for Members’ subscribers is periodically updated to reflect changes
to zip codes by the United States Postal Service.

SATELLITE BROADCASTING AND COMMUNICATIONS ASSOCIATION
1100 17th Street NW - Suite 1150 «» Washington, DC 20036 « phone 202-349-3620 - fax 202-349-3621



: oldest data from 2011-06-30
170157400
170157401
170157402
170157403
170157404
170157405
170157406
170157407
170157408
170157409
170157410
170157411
170157414
170157415
170157416
170157417
170157418
170157420
170157425
170157428
170157430
170157431
170157432
170157433
170157434
170157436
170157438
170157441
170157442
1701567443
170157444
170157445
170157448
170157449
170157450
170157647
170157701
170157702
170157705
170157711
1701567712
170157715
170157716
170157717
170157718
170157719
170157720
170157721
170157731
170157732
170157737

MBAEBERDWMNOO AN AW 2NOW2A0WaA 22000 =2N2L2ON22ANO 2202022 aaR=a2MDDNO



170157746
170157747
170157748
170157749
170157755
170158904
170158906
170158908
170158816
170158918
170158926
170158931
170158932
170158933
170168934
170158935
170158937
170158939
170158941
170168942
170158946
170158947
170158948
170168954
170158956
170158957
170158958
170158960
170158961
170158963
170158964
170158965
170158966
170158967
170158968
170158968
170158973
170158977
170158983
170158986
170158987
170158998
170158999
170159301
170159302
170159311
170159313
170159325
1701569327
170159331
170159346
170159379
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170159404
170159406
170159407
170158408
170159409
170159410
170159411
170159412
170159413
170159414
170159415
170169416
170159417
170159418
170159419
170159421
170159422
170159423
170159432
170159433
170159435
170159436
170159437
170159438
170159439
170159440
170159441
170159442
170159443
170159444
170158445
170159446
170159449
170159450
170159458
170159459
170159460
170159464
170159465
170159467
1701569468
170159469
170159473
170159476
170159477
170159478
170159479
170159480
170159481
170159482
170159483
170159487
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170159489
170159491
170159497
170159498
170159504
170159512
1701595156
170159546
170159563
170159566
170159571
170159573
170159574
170159577
170159581
172411112
172411113
172411115
172411121
172418743
172418754
172418915
172418916
172418917
172418918
172418919
172418920
172418923
172418926
172418928
172418929
172418930
172418944
172419000
172419001
172419002
172419017
172419018
172419031
172419102
172419107
172419108
172419109
172419110
172419111
172419112
172419113
172419114
172419115
172419117
172419118
172419119
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172419124
172419125
172419126
172419127
172419129
172419131
172419132
172419300
172419324
172419325
172419400
172419402
172419404
172419405
172419406
172419407
172419408
172419409
172419410
172419411
172419412
172419413
172419414
172419415
172419416
172419417
172419419
172419420
172419453
172419454
172419455
172419456
172419457

172419458
172419459
172419461
172419462
172419463
172419464
172419465
172419467
172419468
172419480
172419482
172419483
172419484
172419491
172419493
172419494
172419495
172419496
172419500
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172419501
172419545
172419560
172419561
172419562
172419563
172419564
172419565
172419566
172419567
172419568
172419570
172419571
172419572
172419573
172419574
© 172419575
172419576
172419578
172419579
172419580
172419581
172419582
172419583
172419584
172419585
172419589
172419591
172419592
172419593
172419703
172419718
172419721
172419745
172419749
172419772
172419784
Total

(o))
(7o)
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EXHIBIT 5



American FactFinder - Results Page 1 of 2

<¢ U.S. Census Bureau

FactFinder ( _,)\

H1 OCCUPANCY STATUS
Universe: Housing units
2010 Census Redistricting Data (Public Law 94-171) Summary File

NOTE: For information on confidentiality protection, nonsampling error, and definitions, see
http:/iwww census.gov/prod/cen2010/pl94-17 1. pdf

NOTE: Change to the California,Connecticut,Mississippi,New Hampshire,Virginia, and Washington P. L. 94-171
Summary Files as delivered.

West Pennsboro township, Cumberland County, Pennsylvania

Totat | 2252

’_ Occupied 2,161 |
_Vacamt | _ 91 |

Source: U.S. Census Bureau, 2010 Census.

http://factfinder2.census.gov/faces/tableservices/jsf/pages/productview.xhtml?pid=DEC_10... 3/1/2012



EXHIBIT 6



A B C D E
2010 Census % of DBS Penetration
Total DBS Occupied Housing In Franchise Area
1 |Community State | Subscribers Units Column C/ Column D
2 |West Pennsboro PA 698 2,161 32.30%

176382721
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