








programming.” Where a petition fails to make either of the foregoing showings, it fails
to demonstrate that providing captions would pose an undue burden, and the
Commission must dismiss the petition.?

L Gaylord’s Ability to Afford Captioning

To sufficiently demonstrate that a petitioner cannot afford to caption its
programming, a petition must provide both detailed information regarding the
petitioner’s financial status and verification that the petitioner has diligently sought out
and received accurate, reasonable information regarding the costs of captioning its
programming, such as competitive rate quotes from established providers.? Both
showings are essential to enable the Commission and the public to verify that the
petitioner in fact cannot afford to caption its programming and eliminate the possibility
that captioning would be possible if the petitioner reallocated its resources or obtained
more reasonable price quotes for captioning its programming,.

A successful petition requires, at a bare minimum, detailed information regarding
the petitioner’s finances and assets, gross or net proceeds, and other documentation
“from which its financial condition can be assessed” that demonstrates captioning
would present an undue economic burden.!? While Gaylord provides a statement of its
assets and liabilities for 2010 and 2011, it does not include any information about its
revenues and expenses.!! Accordingly, it is impossible to determine the impact of
providing closed captioning on Gaylord’s finances.

When evaluating the financial status of a petition, the Commission “take[s] into

account the overall financial resources of the provider or program owner,” not “only

7 See id.

8 See id.

9 See id.

10 E.g., Survivors of Assault Recovery, Case No. CSR 6358, 20 FCC Red. 10,031, 10,032, § 3
(MB 2005), cited with approval in Anglers 2011, supra note 5, 26 FCC Rcd. at 14,956, ¥ 28
n.100.

11 Gaylord Petition, supra note 1, at Exhibit 12.



the resources available for a specific program.”12 Although Gaylord’s programming
budget is only about $50,000, Gaylord’s financial statements show that it has more than
$17 million in net assets.!® Gaylord could caption its programming, even at its estimated
cost of $25,000 (50%of the $50,000 it budgets for its programming) by redirecting but a
tiny fraction of its millions of dollars in assets.!

Gaylord’s nevertheless asserts that due to the “time, geographic region, broadcast
area and liturgical guidelines involved, it is impossible . . . to include closed captioning
in its weekly Mass with the timeframe and limited [resources in a rural area].”1> The
petition, however, details several possibilities for on-site and live captioning that belie
the reality that captioning would be possible if Gaylord chose to allocate its substantial
assets to do so0.16
II.  Alternative Avenues for Captioning Assistance

Even where a petition succeeds at demonstrating that a petitioner cannot afford to
caption its programming, the petitioner must also demonstrate that it has exhausted all
alternative avenues for attaining assistance with captioning its programming.1”

To establish that providing captions would impose an undue economic burden, a
petitioner must demonstrate that it has sought out sponsorships or other sources of
revenue to cover the cost of captioning its program and is unable to obtain alternative
means of funding captions for its programming.!8 The petition includes correspondence

from Gaylord’s program distributor, WFQX-Fox 33, refusing captioning assistance,!

12 Anglers 2011, supra note 5, 26 FCC Red. at 14,950, § 17.

13 Gaylord Petition, supra note 1, at 5, Exhibit 12.

1 d. at5.
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16 Id. at Exhibit A.

17 See Anglers 2011, supra note 5, 26 FCC Rcd. at 14,955-56, § 28 (internal citations
omitted).

18 See Outland Sports, 16 FCC Red. at 13607-08, § 7 (2001), cited with approval in Anglers
2011, supra note 5, 26 FCC Red. at 14,956, § 28 n. 103

19 Gaylord Petition, supra note 1, at Exhibit 7.















CERTIFICATE OF SERVICE
I, Niko Perazich, Office Manager, Institute for Public Representation, do hereby
certify that, on March 9, 2012, pursuant to the Commission’s aforementioned Public
Request for Comment, a copy of the foregoing Opposition was served by first class U.S.
mail, postage prepaid, upon the petitioner:

The Diocese of Gaylord

¢/ o Robert T. Westerman II, PLC
117 West First St.

Gaylord, MI 49735

Niko Perazich
March 9, 2012




