Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, DC 20554

In the Matter of
Carriers Eligible for Universal Service Support WC Docket No. 09-197
kajeet Inc.

Petition for Designation as a Lifeline Eligible
Telecommunications Carrier

N N N N N N N N N

AMENDED PETITION FOR DESIGNATION AS AN ELIGIBLE
TELECOMMUNICATIONS CARRIER TO PARTICIPATE IN THE LIFELINE
PROGRAM

Daniel Neal
CEO & Founder
KAJEET INC.
7101 Wisconsin Ave., Suite 1111
Bethesda, MD 20814
(301) 652-2818
March 26, 2012



VI.

VIL.
VIIIL.

TABLE OF CONTENTS

INTRODUCTION & SUMMARY ...ttt 1
BACKGROUND ..ottt sttt ettt besbeaseaneeneenee e 2
A. KAJEEL OVEIVIBW ...ttt te ettt e e enre e ne e s e sneenteeneenrees 2
B. Lifeline and the POt Program ... 5
THE COMMISSION HAS AUTHORITY TO PERFORM THE ETC
DESIGNATION ...ttt ettt sttt e e et e stesbesbeaseaseeneeneenens 7
KAJEET REQUESTS ETC DESIGNATION IN ITS SERVICE AREAS IN THE
FCC STATES FOR PARTICIPATION IN THE LIFELINE PROGRAM.........cccceruneen. 8
A. kajeet Requests ETC Designation in Its Wireless Service Area..........cccccevveeennen. 8
B. kajeet’s ETC Designation Petition Seeks Authority to Participate in the
Lifeling Program ONIY ..o 8
KAJEET SATISFIES THE REQUIREMENTS FOR DESIGNATION AS AN ETC....... 8
A. kajeet is @ COMMON CAITIEN ........ccveiieieeiese e eee e te e e e ee e ae e e saeenaeerees 9
B. kajeet Will Provide the Supported Services Through Resale Pursuant to
Blanket FOrDEAIANCE ..........ooiiiiiiiieiee e e 9
C. kajeet Offers the SUPPOIted SEIVICE .......ccoeviiiriiiiese s 10
Advertising of SUPPOITEd SEIVICES .......ccueiverieie e 10
E. kajeet Will Comply With the Additional Requirements for Commission
Designation of Lifeling ETCS .....ccvciiiieiicie e 11
F. kajeet Will Guard Against Waste, Fraud, and Abuse of Lifeline Funds .............. 13
DESIGNATING KAJEET AS AN ETC WILL PROMOTE THE PUBLIC
INTEREST ..ottt ettt st s e s et e b e tesbesbesbeeneeneeneenseeas 15
ANTI-DRUG ABUSE CERTIFICATION .....ooiiiiiiie et 17
CONCLUSION ...ttt sttt se s et e b e sbesbesbeebeeseaneeneeneenens 17

EXHIBIT A: Evidence that state commissions lack jurisdiction to designate kajeet as an ETC
EXHIBIT B: Draft kajeet Lifeline Customer Certification Form



Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, DC 20554
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AMENDED PETITION FOR DESIGNATION AS AN ELIGIBLE
TELECOMMUNICATIONS CARRIER TO PARTICIPATE IN THE LIFELINE
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. INTRODUCTION & SUMMARY

kajeet Inc. (“kajeet”), pursuant to Section 214(e)(6) of the Communications Act of 1934, as
amended (“Act”), and Section 54.201 of the rules of the Federal Communications Commission
(“FCC” or “Commission”), hereby requests limited designation as an eligible telecommunications
carrier (“ETC”) in the States of Alabama, Connecticut, Delaware, Florida, New Hampshire,
North Carolina, New York, Tennessee, the Commonwealth of Virginia, and the District of
Columbia (collectively the “FCC States”)." kajeet seeks ETC designation in the FCC States only

for purposes of participation in the Universal Service Fund’s (“USF”) Lifeline program. In

! This amended petition provides additional information regarding kajeet’s proposed customer
eligibility verification processes, amends kajeet’s proposed customer certification form, and
updates the list of FCC States to include Florida.



particular, kajeet seeks ETC status to participate in the Low-Income Broadband Pilot Program
(“Pilot Program”).?

The regulatory authorities in the FCC States lack jurisdiction to consider kajeet’s request
for designation as an ETC, but the Commission, under Section 214(e)(6) of the Act, has the
necessary jurisdictional authority to consider and grant this request.® As more fully described
below, kajeet satisfies the requirements for designation as an ETC in the FCC States and will offer
all of the services and functionalities supported by the universal service program throughout its
designated service areas in the FCC States. Grant of kajeet’s request, therefore, will promote the
public interest by providing customers in the FCC States with lower prices and higher quality
wireless services through innovative distribution channels.

1. BACKGROUND
A. kajeet Overview

kajeet provides prepaid wireless telecommunications services to consumers by using the
Sprint Nextel (“Sprint”) network on a wholesale basis to offer nationwide service. Sprintis a
nationwide carrier that provides wholesale capacity on its wireless network to wireless resellers
like kajeet. Pursuant to an existing agreement, kajeet obtains network infrastructure and wireless
transmission facilities from Sprint to allow kajeet to operate as a Mobile Virtual Network Operator
(*MVNO?”), similar to TracFone, Virgin Mobile, and other MVVNOs that have been granted

Lifeline ETC status by the Commission.* As an MVVNO, kajeet purchases wireless services from

% See Lifeline and Link Up Reform and Modernization, et al., WC Docket Nos. 11-42 et al.,
Report and Order and Further Notice of Proposed Rulemaking, FCC 12-11 (rel. Feb. 6, 2012)
(“Lifeline Reform Order”) at {1 323 et seq.

*See 47 U.S.C. § 214(e)(6).

* See, e.g., Federal-State Joint Board on Universal Service, TracFone Wireless, Inc., Petitions

for Designation in the States of Alabama, Connecticut, Delaware, Florida, North Carolina, New
(continued on next page)



Sprint on a wholesale basis for calling and text messaging, packages those services into kajeet’s
own service plans and pricing, and bundles the wireless service with kajeet’s handset selection,
mobile applications, marketing materials, web interface, and customer service to produce finished
wireless service offerings to sell to end-user customers.

kajeet’s initial Lifeline voice offering will involve applying a $10 discount (amounting to
the $9.25 Lifeline discount plus an additional $0.75 reduction provided by kajeet) to kajeet’s
$14.99 service plan.® That service plan includes 60 minutes of nationwide voice service and
unlimited texting. Additional minutes are charged at $0.10 each. kajeet may determine in the
future to offer additional Lifeline voice plans. In addition, kajeet is in the process of formulating
a Lifeline broadband offering that it will submit in the window for Pilot Program proposals.

kajeet is a small, job-creating entrepreneurial company; thus, grant of kajeet’s application
will promote entrepreneurs and other small businesses in the provision and ownership of
telecommunications and information services, consistent with section 257 of the Communications

Act.® kajeet anticipates that its proposal also will include partnerships with third parties that have

Hampshire, New York, North Carolina, Pennsylvania, Tennessee, Virginia, and Washington
D.C., CC Docket No. 96-45, Order, 23 FCC Rcd 6206 (2008) (“TracFone ETC Order”); Petition
of Virgin Mobile USA, L.P. for Forbearance from 47 U.C.S. § 214(e)(1)(A) and 47 C.F.R. 8
54.201(i), CC Docket No. 96-45, Order, 24 FCC Rcd 3381 (2009) (“Virgin Mobile Order”). The
Commission had previously granted TracFone forbearance from the facilities requirement for
ETC designation, permitting TracFone to offer the supported services via resale only. Petition of
TracFone Wireless, Inc. for Forbearance from 47 U.S.C. § 214(e)(1)(A) and 47 C.F.R. §
54.201(i), CC Docket No. 96-45, Order, 20 FCC Rcd 15095 (2005) (“TracFone Forbearance
Order”). The Virgin Mobile Order contained both the forbearance analysis and ETC
designation.

> Information about kajeet’s service plans is available at
http://www.kajeet.com/kajeetStore/serviceplans.do.

® See Lifeline Reform Order at § 326.



http://www.kajeet.com/kajeetStore/serviceplans.do

already developed approaches for overcoming broadband adoption barriers including digital
literacy, equipment costs, and relevance.’

kajeet has extensive experience in providing MVNO service to populations with specific
needs. kajeet began as service provider with offerings specifically tailored to tweens and their
parents, including age-specific features to control access and usage based on a variety of
parameters including time and called party. kajeet also has extensive experience in the educational
communications and technology arena. For example, kajeet serves Supplemental Service
Providers (SES) that use telecommunication services in the provision of tutoring for students. One
such customer is Tutors With Computers. kajeet’s patented mobile policy controls and its Mobile
Web filtering capabilities allow its SES customers to manage whom students can call on the device
they use to communicate with their tutors, and what Mobile Web sites they can and cannot visit on
their devices. In addition, the Kajeet platform allows the SES provider to reward students who
meet pre-established educational goals and objectives to be rewarded with additional
telecommunications services for personal enjoyment (e.g., a week of free texting). Our SES
customers have found such rewards and incentives to be highly motivational for students in SES
tutoring programs. Kajeet believes that it and its SES partners are only just beginning to realize the
benefits of mobile policy controls and mobile service incentives in the provision of tutoring
supported by telecommunications services. In addition, we plan to extend the range of devices
used to support such tutoring programs from feature phones to highly capable smart phones and
tablets, where kajeet’s patented mobile policy controls, Web filtering and incentive/reward

capabilities are more fully deployed. Finally, kajeet’s patented mobile walleting technology — with




which different parties pay for different uses of the mobile device — offers another area in which
kajeet and its SES partners can create new value, by enabling tutoring programs to leverage the
payment capabilities of additional parties to pay for additional and/or augmented services in
support of the tutoring programs.

Using its new Sentinel™ product, kajeet has integrated and deployed a number of powerful
management capabilities for mobile devices that support the educational programs of a number of
schools (e.g., Harvard University) and teacher training organizations (e.g., NCTAF):

1.  Customizable Mobile Web filtering — by device, and/or defined set of devices, and/or
universally across all devices

2.  Patented mobile policy controls (who can do what, when, where, with whom, and
under what conditions)

3. Real-time, dynamic distribution of pre-purchased data services to individual devices
or sets of devices

4.  Patented multiple mobile walleting that supports multiple payers for different services
(e.g., school pays for academic uses of the device, parents pay for non-academic uses of the same
device)

In the near future, kajeet expects to expand the features of Sentinel™ to include the
provision of automated rewards and incentives — such as it currently uses with SES customers —
and GPS device-location capabilities. In addition, the range of devices extends from smart phones,
to mi-fi devices, tablets, netbooks, notebooks and laptops.

B. Lifeline and the Pilot Program

Section 254 of the Act embodies the Commission’s historical commitment to the concept
of universal service, particularly for low-income consumers. Section 254(b) sets forth the

principles upon which the Commission shall base its policies for the promotion and advancement
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of universal service, requiring the Commission to ensure that all consumers, including low-income
consumers, have access to telecommunications services at affordable and reasonably comparable
rates.® Lifeline support helps defray the monthly costs of telecommunications services for lower-
income consumers by providing them with discounts off the monthly cost of telephone service,
with additional discounts available for individuals living on Tribal lands.

The Commission recently reformed its Lifeline rules (i) to minimize opportunities for
waste, fraud, and abuse, and (ii) to modernize the program for the broadband age.® Among other
things, the Commission specifically permitted ETCs to apply Lifeline discounts to service bundles
including both telephone and broadband services,'® and created the Pilot Program.™* The Pilot
Program “recogniz[es] the complexities of modernizing the low-income support mechanisms for
broadband,” and therefore focuses on testing various variables to determine how to design a
successful long-term Lifeline broadband program.** The Commission concluded that “only ETCs
will be eligible to receive Pilot Program funds,” and urged carriers wishing to participate in the
Pilot Program to “act promptly to begin the [ETC designation] process.”** The Commission also

committed to “make every effort to process such ETC applications in a timely fashion.”*

® See 47 U.S.C. § 254. Section 254(b)(3) of the Act requires the Commission to determine
whether “consumers in all regions of the Nation, including low-income consumers and those in
rural, insular, and high cost areas...have access to telecommunications [services] ...” 47 U.S.C.
§ 254(b)(3) (emphasis added).

% See generally Lifeline Reform Order.

%1d. at 1 310-20.

1 1d. at 11 321 et seq.

21d. at 1 322-23.

B 1d. at 1 334.

Y d.



1.  THE COMMISSION HAS AUTHORITY TO PERFORM THE ETC
DESIGNATION

Section 254(e) of the Act provides that “only an eligible telecommunications carrier
designated under Section 214(e) shall be eligible to receive specific universal service support.”*
The Act grants the authority to designate entities as ETCs to state public utility commissions
(“PUCs”). Pursuant to Section 214(e)(6), however, the Commission may designate as an ETC “a
common carrier providing telephone exchange service and exchange access that is not subject to
the jurisdiction of a state commission.”*® The Commission has established that a carrier must
demonstrate that it “is not subject to the jurisdiction of a state commission” before it may consider
an application for ETC designation.'” The Commission also has stated that any carrier seeking
ETC designation from it must provide the Commission with an “affirmative statement” from the
state PUC that it lacks jurisdiction to perform the ETC designation.”*®

The state commission in each of the FCC States has provided an affirmative statement that
it will not perform ETC designations for wireless carriers such as kajeet, and these affirmative

statements are provided at Appendix A. Accordingly, for each of the FCC States, kajeet requests

that the Commission exercise its authority under Section 214(e)(6) and determine that kajeet is “a

1547 U.S.C. § 254(e).

18 See 47 U.S.C. § 214(e)(6).

17 See Procedures for FCC Designation of Eligible Telecommunications Carriers Pursuant to
Section 214(e)(6) of the Communications Act, CC Docket No. 96-45, Public Notice, 12 FCC Rcd
22947, 22948 (1997).

See Federal-State Joint Board on Universal Service; Promoting Deployment and
Subscribership in Unserved and Underserved Areas, Including Tribal and Insular Areas, CC
Docket No. 96-45, Twelfth Report and Order, Memorandum Opinion and Order, and Further
Notice of Proposed Rulemaking, 15 FCC Rcd 12208, 12264 § 113 (2000).



common carrier providing telephone exchange service and exchange access that is not subject to
the jurisdiction of a State commission.”*®
V. KAJEET REQUESTS ETC DESIGNATION IN ITS SERVICE AREAS IN

THE FCC STATES FOR PARTICIPATION IN THE LIFELINE
PROGRAM

A. kajeet Requests ETC Designation in Its Wireless Service Area

kajeet requests ETC designation for its entire service area in the FCC States, but excluding
any Tribal Areas. Because kajeet is a reseller of Sprint’s service, kajeet’s service area is
coterminous with Sprint’s service area in the FCC States. Thus, kajeet requests as its service area
the area covered by Sprint’s wireless service in the FCC States.

B. kajeet’s ETC Designation Petition Seeks Authority to Participate in
the Lifeline Program Only

kajeet requests ETC designation in the FCC States for the purpose of participating in the
Lifeline program and, in particular, to apply for the Pilot Program. kajeet does not seek
eligibility to receive support from the High Cost program. As demonstrated herein, the instant
request to participate in the Lifeline program is consistent with the Commission’s requirements
for ETC designation, and would promote the goals of universal service by permitting kajeet to
offer its particular Pilot Program proposal to improve the Commission’s understanding of how to
offer Lifeline support for broadband.

V. KAJEET SATISFIES THE REQUIREMENTS FOR DESIGNATION AS
AN ETC

Section 214(e)(1) of the Act and Section 54.201(d) of the Commission’s rules provide
that applicants for ETC designation must be common carriers that will offer all of the services

supported by universal service, either using their own facilities or a combination of their own

947 U.S.C. § 214(e)(6).



facilities and the resale of another carrier’s services. Applicants must commit to advertise the
availability and rates of such services.?’ The Commission also has imposed additional
requirements for carriers seeking ETC status.”* As detailed below, kajeet satisfies each of these
requirements.

A. kajeet is a Common Carrier

CMRS resellers like kajeet are treated as common carriers for purposes of their provision
of CMRS service.?

B. kajeet Will Provide the Supported Services Through Resale Pursuant
to Blanket Forbearance

As described above, kajeet purchases wireless network services on a wholesale basis
from Sprint. kajeet proposes to avail itself of the blanket forbearance that the Commission has
granted to all telecommunications carriers seeking Lifeline ETC status, and agrees to comply
with the conditions associated with the blanket forbearance grant.?® kajeet’s compliance with the
conditions for blanket forbearance are described specifically in its Compliance Plan, filed

concurrently herewith.,

?0See 47 U.S.C. § 214(e)(1) and 47 C.F.R. § 54.201(d)(2).

21 47 C.F.R. § 54.202 (2012). Although the rule changes adopted in the Lifeline Reform Order
are not yet in effect, kajeet demonstrates its compliance with the new requirements.

2 Implementation of Sections 3(n) and 332 of the Communications Act, Regulatory Treatment of
Mobile Services, GN Docket No. 93-252, Second Report and Order, 9 FCC Rcd 1411, 1425 { 37,
1454-55 § 102 (1994) (wireless resellers are included in the statutory “mobile services” category,
and providers of cellular service are common carriers and CMRS providers); 47 U.S.C. §
332(c)(1)(A) (*mobile services” providers are common carriers); see also PCIA Petition for
Forbearance for Broadband PCS, WT Docket No. 98-100, Memorandum Opinion and Order
and Notice of Proposed Rulemaking, 13 FCC Rcd 16857, 16911 § 111 (1998) ("We concluded
[in the Second Report and Order] that CMRS also includes the following common carrier
services: cellular service, ... all mobile telephone services and resellers of such services.")
(emphasis added).

23 Lifeline Forbearance Order at ] 368-81.



C. kajeet Offers the Supported Service

Through its wholesale arrangements with Sprint, kajeet is able to provide all of the
services and functionalities supported by the universal service program under Section 54.101 of
the Commission’s rules.

Specifically, kajeet will provide its Lifeline customers with voice telephony services,
which will include voice grade access to the public switched network or its functional equivalent;
minutes of use for local service provided at no additional charge to end users (specifically, 60
anytime minutes, plus unlimited texting); and access to the emergency services provided by local
government or other public safety organizations, such as 911 and enhanced 911, to the extent the
local government in kajeet’s service area has implemented 911 or enhanced 911 systems. kajeet
does not anticipate offering service that charges separate fees for toll or long distance calls but,
to the extent kajeet does so, it commits to offer toll limitation for qualifying low-income
consumers.**

D. Advertising of Supported Services

kajeet will broadly advertise the availability and rates for the services described above
using media of general distribution as required by Section 54.201(d)(2) of the Commission’s
regulations.® The company will advertise the availability of its services through such media as
newspapers, magazines, radio, the Internet or billboards. These advertising campaigns will be
specifically targeted to reach low-income customers and promote the availability of cost-

effective wireless services to this neglected consumer segment.

24 47 C.F.R. § 54.401(a) (2012).
% See 47 C.F.R. § 54.201.
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kajeet will supplement these methods of communication to specifically advertise and
promote the availability of its Lifeline offerings to qualifying customers throughout the FCC
States. kajeet intends to distribute brochures and posters at various state and local social service
agencies to inform customers of the availability of its Lifeline services.

In marketing its Lifeline service offerings, kajeet commits to explain in clear, easily
understood language in all marketing materials for its Lifeline offerings that the offerings are
Lifeline-supported services; that only eligible consumers may enroll in the program; what
documentation is necessary for enrollment; that the program is limited to one benefit per
household, consisting of either wireline or wireless service; that Lifeline is a government benefit
program, and that consumers who willfully make false statements in order to obtain the benefit
can be punished by fine or imprisonment or can be barred from the program. For purposes of
this commitment, “marketing materials” includes materials in all media, including but not limited

to print, audio, video, Internet, and outdoor signage.?®

E. kajeet Will Comply With the Additional Requirements for
Commission Designation of Lifeline ETCs

Kajeet commits to complying with the additional requirements for Commission
designation of Lifeline ETCs.?” Specifically:

(1) kajeet certifies that it will comply with the service requirements applicable to the
support that it receives.

(2) kajeet has the ability to remain functional in emergency situations, including a

reasonable amount of back-up power to ensure functionality without an external power source,

26 | ifeline Reform Order at § 275.
2T 47 C.F.R. § 54.202.
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the ability to reroute traffic around damaged facilities, and the capability to manage traffic spikes
resulting from emergency situations. As a CMRS reseller, kajeet relies upon its underlying
carrier, Sprint, for the operation of its network. kajeet’s contract with Sprint obligates Sprint to
ensure that Sprint takes reasonable measures to remain functional in emergency situations.

(3) kajeet agrees to satisfy applicable consumer protection and service quality standards
by complying with CTIA’s Consumer Code for Wireless Service.

(4) kajeet is financially and technically capable of providing Lifeline service in
compliance with the FCC’s rules. kajeet has offered non-Lifeline service to subscribers since
2007. In addition to its focused non-Lifeline MVNO offering, kajeet offers various wholesale
carrier and non-carrier services to other communications providers. kajeet receives substantial
revenues from these other sources, and does not intend to rely exclusively on USF disbursements
to operate. kajeet has not been the subject of any proceedings to revoke ETC status. On
December 5, 2011, the Commission released a Notice of Apparent Liability and Order finding
that kajeet and its wholly owned subsidiary, kajeet/Airlink LLC, apparently had failed to make
required contributions to support USF, Telecommunications Relay Service (“TRS”), and local
number portability (“LNP”), and had transferred an international section 214 authorization
without proper authorization.?® kajeet has been working cooperatively with the Enforcement
Bureau to reach an expeditious resolution to the matter. During a temporary financial crisis,
kajeet was unable to make its required contributions. These financial problems resulted from
wrongdoing by one of kajeet’s banks, which led to a settlement between the bankers and the

Securities and Exchange Commission, and not from any wrongdoing or mismanagement by

%8 Kajeet Inc. and kajeet/Airlink LLC Apparent Liability for Forfeiture, File No. EB-09-1H-1972,
Notice of Apparent Liability for Forfeiture and Order, 26 FCC Rcd 16684 (2011).

12



kajeet or its management.”® kajeet has made all of its back payments, including penalties and
interest, and currently has a credit balance with USAC. The Company is now in “green light”
status with the FCC. These past financial difficulties resulted from no fault of kajeet or its
management, and kajeet does not believe that they should have an impact on this petition.

(5 As noted above, kajeet will submit detailed information describing the terms and
conditions of any voice telephony service plans it will offer to Lifeline subscribers in its Pilot
Program proposal, including details on the number of minutes provided as part of the plan,
additional charges, if any, for toll calls, and rates for each such plan.

kajeet commits not to charge Lifeline customers a monthly number portability charge.*

Consistent with the Lifeline Reform Order, kajeet provides the following information
regarding its holding company, operating companies and affiliates, and any branding (a “dba,” or
“doing-business-as company” or brand designation) with any such entities’ Study Area Codes
(“SACs”).*! kajeet, Inc., the applicant here, has one wholly owned subsidiary, kajeet/Airlink
LLC. Neither kajeet Inc. nor kajeet/Airlink LLC is currently an ETC. Thus, neither entity has a
SAC. kajeet/Airlink LLC does not have any pending applications for ETC status.

F. kajeet Will Guard Against Waste, Fraud, and Abuse of Lifeline Funds

If designated as an ETC, kajeet will participate fully in all federal and state efforts to
eliminate waste, fraud, and abuse of Lifeline program funds, including without limitation efforts

to ensure that ineligible consumers do not receive Lifeline benefits and eligible consumers do not

29 See “UBS Securities LLC and UBS Financial Services, Inc. Agree in Principle to Auction Rate
Securities Settlement; Firm Will Provide Liquidity and Remediate Losses,” Press Release,
Securities  and Exchange Commission (Aug. 8, 2008), available at
http://www.sec.gov/news/press/2008/2008-171.htm.

047 C.F.R. § 54.401(e) (2012).

31 Lifeline Reform Order at § 296.
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receive duplicate benefits. kajeet will comply with all requirements for verifying that its Lifeline
subscribers are eligible for Lifeline benefits, and that no one else in the subscriber’s household is
receiving Lifeline benefits, including checking documentation where necessary or querying
applicable databases where available. Specifically, kajeet will require all prospective Lifeline
customers to complete an application form (equivalent or similar to Exhibit B) that collects
information about eligibility and contains the required certifications. Initially kajeet will accept
the form by fax or mail, and will develop an online version of the form for its website.
Customers will be directed to submit their documentation of eligibility via fax or by mail (kajeet
will mail self-addressed stamped envelopes to customers for this purpose if they lack access to a
fax).

kajeet will train customer service employees to review the application forms and the
documentation of eligibility to ensure eligibility. These customer service employees also will
query applicable databases, and check kajeet’s own records, to avoid duplicate Lifeline
subscriptions for the same consumer or the same household, and also will check eligibility
databases where available.

A sample of the draft customer certification form that kajeet will use for Lifeline
subscribers is attached as Exhibit B. kajeet will require all customers to complete this form
before obtaining Lifeline benefits, and annually thereafter.

In addition, kajeet commits to explain in clear, easily understood language in all
marketing materials for its Lifeline offerings that the offerings are Lifeline-supported services;
that only eligible consumers may enroll in the program; what documentation is necessary for
enrollment; that the program is limited to one benefit per household, consisting of either wireline
or wireless service; that Lifeline is a government benefit program, and that consumers who

willfully make false statements in order to obtain the benefit can be punished by fine or
14



imprisonment or can be barred from the program. For purposes of this commitment, “marketing
materials” includes materials in all media, including but not limited to print, audio, video,

Internet, and outdoor signage.*

kajeet also commits to ensuring that it does not claim Lifeline credit for customers that do
not make use of kajeet’s Lifeline service. In this regard, kajeet does not currently plan to offer
“free” service, which should minimize the possibility of customers not making use of the service.
Specifically, consistent with the Commission’s new rules, kajeet will not treat any consumer as
enrolled in its Lifeline service, and will not claim Lifeline credit for any subscriber, until the
subscriber personally activates the service. Furthermore, kajeet will not claim Lifeline support
for inactive subscribers who have not used the service for a consecutive 60-day period. kajeet
will notify its subscribers at service initiation about the non-transferability of the service, its
usage requirements, and the de-enrollment and deactivation that will result following non-usage

in any 60-day period of time.

VI. DESIGNATING KAJEET AS AN ETC WILL PROMOTE THE PUBLIC
INTEREST

Designating kajeet as an ETC will promote the public interest in a number of ways. First,
as a general matter, there is no question that limited designation of kajeet as an ETC in the FCC
States will promote the public interest by providing low-income consumers in the FCC States
with more affordable and higher quality wireless services. Many lower-income consumers have
yet to reap the full benefits of the wireless marketplace. Whether because of financial

constraints, poor credit or intermittent employment, these consumers often lack access to the

32 ifeline Reform Order at § 275.
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benefits that wireless services bring to other consumers.®® Designating kajeet as an ETC in the
FCC States will enable it to expand the availability of affordable telecommunications services to
qualifying consumers, leading to lower prices and increased choice.*

Designating kajeet as a Lifeline ETC also will serve the public interest by permitting
kajeet’s participation in the Pilot Program. As noted above, the Commission recently reformed its
Lifeline rules to minimize opportunities for waste, fraud, and abuse, and also took action to
modernize the program for the broadband age, including creation of the Pilot Program.*® The Pilot
Program “recogniz[es] the complexities of modernizing the low-income support mechanisms for
broadband,” and therefore focuses on testing various variables to determine how to design a
successful long-term Lifeline broadband program.®

As a wireless reseller and long-time provider of educational broadband and digital
literacy services, kajeet is particularly well-positioned to formulate a unique Pilot Program
proposal that will provide valuable insight into how to use the Lifeline program to support
broadband services for low-income consumers. As discussed above, kajeet has a unique history
of using mobile and broadband technology in cooperation with educational providers and digital
literacy programs to improve the efficacy of the mobile and broadband experience.*’

Because the Commission has concluded that “only ETCs will be eligible to receive Pilot

Program funds,” kajeet will be barred from participation unless the Commission grants kajeet ETC

%% See supra note 20.

% See TracFone ETC Order, 23 FCC Rcd at 6212 § 15; Virgin Mobile Order, 24 FCC Rcd at
3395 § 38; Policy and Rules Concerning the Interstate, Interexchange Marketplace,
Implementation of Section 254(g) of the Communications Act of 1934, CC Docket No. 96-61,
Second Report and Order, 11 FCC Rcd 20730, 20760 52 (1996).

% Lifeline Reform Order at 1 321 et seq.

% 1d. at 1 322-23.

%7 See supra Section I.A.
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status in time for the submission of Pilot Program proposals. In adopting the Pilot Program, the
Commission urged carriers wishing to participate to “act promptly to begin the [ETC designation]
process.”® The Commission also committed to “make every effort to process such ETC
applications in a timely fashion.” The Commission should promptly grant kajeet’s ETC petition
in order to allow kajeet to proffer its unique and valuable Pilot Program proposal.

VII. ANTI-DRUG ABUSE CERTIFICATION

kajeet certifies that no party to this Petition is subject to denial of federal benefits,
including FCC benefits, pursuant to Section 5301 of the Anti-Drug Abuse Act of 1988.

VIII. CONCLUSION

As discussed above, designation of kajeet as an ETC in the FCC States accords with the
requirements of Section 214(e)(6) of the Act and is in the public interest.
For all of the foregoing reasons, kajeet respectfully requests that the Commission

designate kajeet as an ETC in the FCC States.

Respectfully submitted,

A \r —
Daniel Nehl ||

CEO & Founder

KAJEET INC.

7101 Wisconsin Ave., Suite 1111
Bethesda, MD 20814

(301) 652-2818

March 26, 2012

38 Lifeline Reform Order at § 334.
39 14
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Exhibit A

Evidence that state commissions lack jurisdiction to designate kajeet asan ETC
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STATE OF ALABAMA
ALABAMA FUBLIC SERVIGE COMMISSION
.0, BOK 381
MOBNTCOMERY, ALABAMA 38101-088)

M SULLIVAN, PRES|DENT WALTER L. THé.M'\!. 4.
JAN SOOK, MESOTATE JOMMITRIGNCR GECRETARY
GEGRGE C. WALLAGE. JR., AEESCIATE COMMIBRIONGY

. PINE BELT CEL!:.ULAR. INC. and PINE  PETITION: For ETC status andior

BELY PCS, INC,, clarification regarding the jurisdiction
of the Commission to grant ETC status
Joint Petitioners to wirelass carriers.
DOCKET 114400
ORDER
BY THE COMMISSION:

in & joint pleading submitted on September 11, 2001, Pine Belt Cellular, Inc, and
Pine Belt PCS, Inc. (collactively referred to as *Pine Belt”) each notified the Commission
of their desire to he designaled as universal service sligible telecommunications
camiers ("ETCs") for purposses of providiqg w'ireless ETC service in certain of the non-
rural Algbama wireline service teritories of BeliSoulh Telecommunications, Inc.
{("BeliSouth*) and Verizon South, Inc, ("Verizan"). :lel'\g Pine Belt companies noted their
affiliation with Pine Beit Telaphone Company, a provider of wiraline telephone gervice in
rural Alabama, but clarified that they exelusively provide cellular telecommunications
and personal communications (collectively referred to as "CMRS" or *wireless") services
in their respective service s:reas in Alabama in accordance with licensas granted by the
Federal Communications Commission (“FCC'). The pivotal issue ralsed In the joint
pleading of Pine Belt companies is whether the Commission will assert jurisdiction In
this matier given the wireless status of the Pine Belt companies.

As noted in the fling of the Pine Belt companies, state Commissions have
primary responsibitity for the designation of eligible telecommunications camiers in thair
respective Jurisdictions for universal service purposes pursuent to 47 USC §214(e).
The Commission Indeed established puidelines and requiremaents for attaining ETE:

status in this jurlsdiation pursuant to notice issuad on October 31, 1997,

-
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DOCKET U-4400 - #2

For cariers not subject to state jurisdiction, however, §214(e)(6) of the
Telacommunications Act of 1998 provides that the FCC shall, upon request, dasigﬁata
such camlers as ETCs in non-rural servicé teritories if said cariers meet the
requiremients of §214(e)(1). In an FCC Public Notice released December 29, 1997
(FCC 97-418) sntitled “Procedures for FGC designation of Eligible Telecommunications
Carriers pursuant to §214(e)(6) of the Telecommunications Act”, the FCC required each
applicant seeking ETC designation from the FCC to pravide, among other'thlrlags. “a
certification and brief statement of supporting facts demonstrating that the Petltionsr is
net subject to the Jurisdiction of a state Commission.”

The Pine Belt companies enclosed with thelr joint pleading completed ETC
application forms as developed by the Comission. In the event the Commission
determines that it does not have jurisdiction to act on the Plna Belt request for ETC
status, however, the Pine Belt oompanlés saak an affirmative written statament from
the Commission indicating that the Commission lacks Jurisdiction to grant them ETC
stalus as wireless carriers, ) .

The issue concerning the APSC's ]uﬁsdictic':n over providers of cellular services,
broadhand personal communications serviées. and commercial moblie radio services is
one that was rather recently addressed by the Commission. The Commission indeed
issued a Deciaratory Ruling on March 2, 2000, in Docket 28414 which concluded that
as the result of ¢ertain amendments to me'ggg_gfgjgpgm. 1975 §40-21-120(2) and
(1)(e) effectuated In June of 1998, the APSC has no authority to regulate, in any
respect, cellular services, broadband personal communications services and
commercial moblie radio services in Alabama, Given the aforementioned conclusions
by the Commission, it 'seems rather ¢lear that the Commission has no Jurisdiction to
take acllon on the Application of the Pine Belt companies for ETC status In this
jurisdiction, The Pine Belt companies and all other wireless providers seeking ETC
status should pursue their ETC deslgnation request with the FCC as prov!&ed by 47
USC §214(e)(B). '
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IT IS, THREREFORE, ORDERED BY THE COMMISSION, That the Commission’s
jurisdiction 1o grant Eligible Telecommunications Carrier status for univarsal se;'vlco
purposes does not extend 1o providers of cellular services, broadband parsonal
communications services, and commercialv mabile radio services, Providers of such
services seeking Eligible 'i'e!ecommunlcaﬁons Carrier stalus should accordingly pursue
thelr raquests through the Faderal Communications Commission.

IT 1S FURTHER ORDERED, That this Order shall be effective as of tha date
herad. ' '

DONE at Montgomery, Alabama, this /&ﬂL day of March, 2002,

ALABAMA PUBLIC SERVICE COMMISSION

%m Sullivan, President

JanCook, Commissioner

George CMfallace, Jr., Commléer

ATTEST: A True Copy
/ .

A fongol

. Thomas, Jr,, Secrelary




STATE OF CONNECTICUT

DEPARTMENT OF PUBLIC UTILITY CONTROL

August 7, 2009
In reply, please refer to:
Docket No. 09-07-24:UR:PAP

L. Charles Keller, Esquire
Wilkinson Barker Knauer, LLP
2300 N Street, NW

Suite 700

Washington, DC 20037

Re: Docket No. 09-07-24 - Conexions LLC Seeks Designation as a Competitive
Eligible Telecommunications Carrier

Dear Mr. Keller:

The Department of Public Utility Control (Department) acknowledges receipt of
your July 10, 2009 letter filed on behalf of Conexions LLC (Conexions) seeking
clarification as to whether the Department asserts jurisdiction to designate competitive
eligible telecommunications carriers (CETC) in Connecticut. According to your letter,
Conexions seeks designation as a ‘CETC in Connecticut and believes that the
Department does not assert jurisdiction to designate CETCs in the state and that
carriers must apply to the FCC for certification.

The Department has reviewed your request and notes that it has approved
requests for CETC status from wireline-based carriers. However, in the instant case,
Conexions is a mobile virtual network operator. The Department does not regulate or
license mobile carrier services’ rates and charges and therefore, it is not subject to the
Department’s jurisdiction for the purposes of designating CETC status.

Sincerely,
DEPARTMENT OF PUBLIC UTILITY CONTROL

Kimberley J. Santopietro
Executive Secretary

Ten Franklin Square ¢ New Britain, Connecticut 06051 * Phone: 860-827-1553 + Fax: 860-827-2613
Email: dpuc.executivesecretary@po.state.ct.us + Internet: www.state.ct.us/dpuc

Affirmative Action/Equal Opportunity Employer




STATE OF DELAWARE

PUBLIC SERVICE COMMISSION
861 SiLVER LAKE BOULEVARD
CANNON BUILDING, SUITE 100
DOVER, DELAWARE 19904 TELEPHONE: (302) 739 - 4247
FAX: (302) 739 - 4849

July 15, 2009

L. Charles Keller, Jr.
Wilkinson Barker Knauer, LLP
2300 N Street, NW, Ste. 700
Washington, DC 20037

RE:  Conexions LLC
Dear Mr. Keller:

- You have requested a statement confirming that the Delaware Public S_érvice
Commission ("PSC") lacks the jurisdiction to designate. your client, Conexions, LLC
(“Conexions™), as an Eligible Telecommunications Carrier ("ETC") under 47 U.S.C. §
214(e). You have represented that Conexions is a new mobile virtual network operator
who seeks to participate in the FCC’s Lifeline support program for qualifying low-
income consumers.

Under state law, the Delaware PSC does not currently exercise any form of
supervisory jurisdiction over wireless commercial mobile radio service ("CMRS")
providers. See 26 Del. C. § 102(2) (excluding "telephone service provided by cellular
technology, or by domestic public land mobile radio service" from the definition of
"public utility"); 26 Del. C. § 202(c) (providing that the Delaware Commission has "no
jurisdiction over the operation of domestic public land mobile radio service provided by
cellular technology service or over rates to be charged for such service or over property,
property rights, equipment of facilities employed in such service"). In fact, in granting
ETC status in Delaware for Cellco Partnership d/b/a Bell Atlantic Mobile, the FCC
accepted the Delaware PSC's confirmation at that time that it did not have jurisdiction
under state law to designate CMRS providers as ETCs. See Federal-State Joint Board on
Universal Service; Cellco Partnership d/b/a Bell Atlantic Mobile Petition for Designation
as an Eligible Telecommunications Carrier, Memorandum Opinion and Order, 16 FCC
Red. 39 (2000), at 99 3-4. There have been no changes to state law regarding the PSC's
authority over CMRS providers since the Cellco decision.



L. Charles Keller, Jr.
July 15, 2009
Page 2

I hope this addresses your request for confirmation that the Delaware Public
Service Commission does not have jurisdiction under state law to designate CMRS
providers, such as Conexions LLC, as an ETC.

Sincerely,

Bruce H. Burcat
Executive Director



Hublic Serpice Commission of the Bistrict of Columbia
1333 H Street, N.W., 2nd Floor, West Tower
Washington, D.C. 20005
(202) 626-5100
www.dcpsc.org

July 22, 2009
Via First Class and Certified Mail

Mr. L. Charles Keller

Counsel for Conexions, LLC.
Wilkinson Barker Knauer, LLP
2300 N Street, NW, Suite 700
Washington, DC 20037

Dear Mr. Keller:

Thank you for your July 10, 2009 letter stating Conexions, LLC’s (“Conexions”) intent to
be designated as an eligible telecommunications carrier in the District of Columbia. As
you are aware, the Public Service Commission of the District of Columbia
(“Commission”) does not have jurisdiction over wireless carriers operating in the District
of Columbia, pursuant to section 34-2006(b) of the District of Columbia Code. Thus, the
Commission has no authority to designate Conexions as an eligible telecommunications
carrier in the District of Columbia.

Attached please find a copy of the relevant section of the District of Columbia Code for
your information. Should you need anything further, please contact me at 202-626-5140
or rbeverly@psc.dc.gov.

Sincerely,
Richard A. l%erly %
General Counsel

Enclosure



District of Columbia Official Code Page 1 of 2
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District of Columbia Official Code

DC ST § 34-2006
Formerly cited as DC ST 1981 § 43-1456

DC ST § 34-2006

Formerly cited as DC ST 1981 § 43-1456

District of Columbia Official Code 2001 Edition Currentness
Division V. Local Business Affairs

Title 34. Public Utilities. (Refs & Annos)
Subtitle V. Telecommunications.
Chapter 20. Telecommunications Competition. (Refs & Annos)

=§ 34-2006. Exemptions.

(a) This chapter shall not apply to cable television services performed pursuant to an existing cable televisior
franchise agreement with the District of Columbia which is in effect on September 9, 1996. To the extent tha
a cable television company seeks to provide local exchange services within the District of Columbia, such
company shall be regulated under the provisions of this chapter for their local exchange services.

(b) Pursuant to the federal Telecommunications Act of 1996, this chapter shall not apply to licensed or
unlicensed wireless services authorized by the Federal Communications Commission operating in the District
of Columbia.

(c) This chapter shall not:

(1) Apply to the provision, rates, charges, or terms of service of Voice Over Internet Protocol Service or
Internet Protocol-enabled Service;

(2) Alter the authority of the Commission to enforce the requirements as are otherwise provided for, or
allowed by, federal law, including the collection of Telecommunications Relay Service fees and universal
service fees;

(3) Alter the authority of the Office of Cable Television and Telecommunications with respect to the
provision of video services in the District of Columbia; or

(4) Alter the Commission’s existing authority over the regulation of circuit-switched local exchange services
in the District of Columbia.

CREDIT(S)

(Sept. 9, 1996, D.C. Law 11-154, § 7, 43 DCR 3736; June 5, 2008, D.C. Law 17-165, § 3(c), 55 DCR 5171.)

HISTORICAL AND STATUTORY NOTES

http://weblinks.westlaw.com/result/default.aspx?cite=UUID%28N76BA9AC047%2D6611... 7/22/2009



- District of Columbia Official Code Page 2 of 2

Prior Codifications

1981 Ed., § 43-1456.

Effect of Amendments

D.C. Law 17-165 added subsec. (c).

Legislative History of Laws

For legislative history of D.C. Law 11-154, see Historical and Statutory Notes following § 34-2001.
For Law 17-165, see notes following § 34-403.

References in Text

The federal Telecommunications Act of 1996, referred to in (b), is Pub. L. 104- 104, which is codified
throughout Title 47 of the United States Code.

DC CODE § 34-2006

Current through June 17, 2009

Copyright © 2009 By The District of Columbia. All Rights Reserved.
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STATE OF FLORIDA

COMMISSIONERS: GENERAL COUNSEL
ART GRAHAM, CHAIRMAN S. CURTIS KISER
LiSA POLAR EDGAR (850)413-6199

RONALD A, BRISE
EDUARDOE. BALBIS
JULIE 1. BROWN

PFublic Serorice Qommizsion

October 24, 2011

Ms. Kasey C. Chow

Lance J.M. Steinhart, P.C.
Attorney At Law

1725 Windward Concourse
Suite 150

Alpharetta, GA 30005

Re: Undocketed — Q Link Wireless LLC's ETC Designation

Dear Ms, Chow:

We received your October 18, 2011 letter advising that Q Link Wireless LLC, a commercial
mobile radio service provider, wish to seek designation as an ETC in Florida. You also requested an
affirmative statement that the Florida Public Service Commission no longer assert jurisdiction to
designate commercial mobile radio service providers as eligible telecommunication carriers in Florida.

This letter acknowledges that the revisions to Chapter 364, Florida Statutes, changed the
Commission’s jurisdiction regarding telecommunications companies. 1 direct your attention to
Chapter 364, Florida Statutes, for the proposition that the Federal Communications Commission,
rather than this Commission is the appropriate agency to consider Q Link Wireless LLC’s bid for ETC

status.

Sincerely,

S s Koo

S. Curtis Kiser
General Counsel

ce! Beth W. Salak, Director, Division of Regulatory Analysis

Robert J. Casey, Public Utilities Supervisor, Division of Regulatory Analysis

Adam J. Teitzman, Attorney Supervisor, Office of the General Counsel
Ann Cole, Commission Clerk, Office of Commission Clerk

CAPITAL CIRCLE OFFICE CENTER @ 2540 SHUMARD OAK BOULEVARD ® TALLAHASSEE, FL 32399-0850

An Affirmative Action / Equal Opportunity Employer

PSC Website: http:/www.floridapsc.com Internet E-mail: contact@pse.state.flus



CHAFRMAN
Thomas B, Gstz

CORMISSIONERS
Clifton €. Below
Arny L ignabus

EXECUTIVE DIRECTOR

AND SECRETARY
Cabra A, Howland

L. Charles Keller

Wilkinson Barker Knauer, LLP

2300 N Street, NW
Suite 700
Washington, DC 20037

Re: Conexions, LLC

Dear Mr. Keller:

THE STATE OF NEW HAMPSHIRE
e

PUBLIC UTILITIES COMMISSION
21 &. Fruit Street, Suile 10
Concord, N.H, 03301-2400

September 22, 2009

Tel {803) 271-2431
FAX (803} 271-3878

TOD Access: Helay NH
1-B00-735-2584
Website:
wea RISk g

This is in response to your letter to the Comnussion, received July 10, 2009, concerning the

above-referenced telecommunications carrier. You requested a statement from the Commission
that Conexions, LLC {Conexions) is not subject to the jurisdiction of the Commission, inasmuch
as this will affect how Conexions proceeds with efforts to become designated as an Eligible
Telecommunications Carrier (ETC) for purposes of receiving universal service support pursuant
to the federal Telecommunications Act.

You attention is directed to a published order of the Commission, RCC Minnesota, Inc., 88 NH
PUC 611 (2003) (Order No. 24,245). In that order, the Commission acknowledged that it lacks
state-law authority to regulate wireless carriers, id. at 615, citing Section 362:6 of the New
Hampshire Revised Statutes Annotated, and therefore the Commission concluded that the agency
is likewise devaid of jurisdiction to consider a request for ETC designation from the carrier. In
my judgment, Conexions as a user of both cellular and PCS (personal communications service)
spectrum to provide commercial mobile radio service, may rely on the RCC Minnesota decision
for the proposition that the Federal Communications Comimnission, as opposed to the New
Hampshire Public Utilities Commission, is the appropriate agency to consider Conexions’s bid
for ETC status.

Please feel free to call me at 603-271-6005 1f | can be of further assistance.

Sincerely,

Sa L

F Anne Ross”
General Counsel



STATE OF NEW YORK DEPARTMENT OF PUBLIC SERVICE

THREE EMPIRE STATE PLAZA, ALBANY, NY 12223-1350

Internet Address: http://www.dps.state.ny.us

PUBLIC SERVICE COMMISSION

PETER McGOWAN
General Counsel

GARRY A. BROWN
Chairman ;
PATRICIA L. ACAMPORA
MAUREEN F, HARRIS
ROBERT E. CURRY JR.
JAMES L. LAROCCA
Commissioners

JACLYN A. BRILLING
~ Secretary

September 1, 2009

L. Charles Keller

Wilkson Barker Knauer, LLP
2300 N Street, NW Suite 700
Washington, DC 20037

RE: . Matter 09-01517/Case 09-C-0600 - Conexmns LLC Request for Letter Clanfymg
Jurisdiction over Wireless CETC

Dear Mr: Keller:

I am responding to your letter to Secretary Brilling, dated July 10, 2009 on behalf
‘of Conexions LLC (Conexions). In your letter, you requested a statement that the State of New
-York does not exercise jurisdiction over Commercial Mobile Radio Service (CMRS) providers
for purposes of making determinations concerning eligibility for Eligible Telecommunications
Carrier designation under 47 U.S.C. §214(e) and 47 C.F. R. §54.201 et seq. You indicated that
- Conexions is a mobile virtual network operator (“MVNO”) seeking designation as a competitive
eligible telecommunications carrier (“CETC”) in New York.

_In response to your request, please be advised that the New York State Pubhc
Service Law §5 provides that:

Applications of the provisions of this chapter [the Public Service Law]
through one-way paging or two-way mobile radio telephone service with
the exception of such services provided by means of cellular radio
communication is suspended unless the [New York State Public Service]
commission...makes a determination, after notice and hearing, that
‘regulation of such services should be reinstituted to the extent found
necessary to protect the public interest because of a lack of effective
competition. :



Mr. Keller : -2- September 1, 2009

The New York State Public Service Commission has not made a determination

~ that regulation should be reinstituted under Public Service Law §5. Consequently, based on the
representation by Conexions that it is a mobile virtual network operator (“MVNO”) provider,
Conexions would not be subject to the application of the Public Service Law and therefore, the
jurisdiction of the New York Public Service Commission for purposes of makmg the Eligible
Telecommunications Carrier designation.

As this letter is responsive to your request for a statement, Matter 09-01517/Case
09-C-0600 will be closed.

Very Qly yours,

Brian Ossias
Assistant Counsel -



STATE OF NEW YORK DEPARTMENT OF PUBLIC SERVICE
THREE EMPIRE STATE PLAZA, ALBANY, NY 12223-1350

Internet Address: http:/iwww.dps.state.ny.us

PUBLIC SERVICE COMMISSION

PETER McGOWAN
General Counsel

GARRY A. BROWN
Chairman
PATRICIA L. ACAMPORA
MAUREEN F. HARRIS
ROBERT E. CURRY JR.
JAMES L. LAROCCA
Commissioners

JACLYN A. BRILLING
Secretary

August 13, 2009

L. Charles Keller |
Wilkinson Barker Knauer LLP
2300 N Street, NW

Suite 700
Washington, DC 20037

Re: Case 09-C-0600 — Petition of Conexions LLC for a Declaratory Ruling
that the Company, a wireless telephone service provider, is not subject
to Commission jurisdiction ' ' :

Dear Mr. Keller:

" | am responding to your letter to Secretary Brilling, dated July 10, 2009, on behalf -
of Conexions LLC (“Conexions”). In your letter, you requested a statement that the
State of New York does not exercise jurisdiction over wireless telephone service
providers for purposes of making determinations concerning eligibility for Competitive
Eligible Telecommunications Carrier designations under 47 USC §214(e) and 47 CFR

§54.201 et seq. You indicated that Conexions is a mobile virtual network operator in
several states, including New York. ' :

: In response to your request, please be advised that the New York State Public
Service Law §5(3) provides that: ‘ . :

Application of the provisions of this chapter [the Public
Service Law] to one-way paging or two-way mobile radio
telephone service with the exception of such services .
‘provided by means of cellular radio communication is
suspended unless the [New York Public Service]
commission, . . . makes a determination, after notice and
hearing, that regulation of such services should be
reinstituted to the extent found necessary to protect the
public interest because of a lack of effective competition.



In addition, the New York State Public Service Law §5(6)(a) providesvthat:

Application of the provisions of this chapter [the Public .
Service Law] to cellular telephone services is suspended
unless the [New York Public Service] commission, . . .
makes a determination, after notice and hearing, that
suspension of the application of the provisions of this
chapter shall cease to the extent found necessary to protec
the public interest. . -

The New York State Public Service Commission has not made a determination
“that regulation should be reinstituted under Public Service Law §5. Consequently,
based on the representation by Conexions that it is a wireless telephone service
provider, Conexions would not be subject to the application of the Public Service Law
and therefore, the jurisdiction of the New York Public Service Commission for the
- purposes of making the Competitive Eligible Telecommunication Carrier designation.

As this letter is responsive to your request for a statement, Case 09-C-0600 will
be closed. :

Sinegrely,

- Saul M. Abrams %‘9

Assistant Counsel

cc: Jaclyn A. Brilling, Secretary
Maureen Harris, Commissioner



STATE OF NORTH CAROLINA
UTILITIES COMMISSION
RALEIGH
DOCKET NO, P-100, SUB 133c

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

in the Matter of
Designation of Carriers Eligible for Universal )
Carrier Support )  ORDER GRANTING PETITION

BY THE COMMISSION: On August 22, 2003, North Carclina RSA3 Cellular
Telephone Company, dftsfa Carolina West {Carolina West), a cornmercial mobile radio
service (CMAS) provider, filed a Petition seeking an affirmative declaratory ruling that the
. Commission lacks jurisdiction to designate CMRS carrier eligible telecommunications
carrier (ETC] status for the purposes of recelving federal universal service support,

in support of its Petition, Carclina West stated that it was a CMRS provider
authorized by the Federal Communications Commission (FCC) to provide cellular mobile
radio telephone service in North Carolina, and that the FCC had clearly recognized that
CMRS carriers such as Carolina West may be designated as ETCs. ETC status is
necessary for a provider to be eligible to receive universal service support. Section
214(e){6) of the Telecommunications Act provides that If a state commission determines
that it lacks jurisdiction over a class of carrders, the FCC is charged with making the ETC
determination. The FCC has stated thst, in order for the FCC to consider requests
pursuant to this provision, a carrier must provide an “affirmative statement” from the state
commission or court of competent jurisdiction that the state lacks jurisdictionto performthe
designation. To date, several state commissions have declined to exercise such
jurisdiction.

North Carolina has excluded CMRS form the definition of “public utility.” See, G.S.
62-3(23)j. Pursuant to this, the Commission issued its Order Conceming Deregulation of
Wireless Providers In Docket Nos. P-100, Sub 114 and Sub 124 on August 28, 1985,
canciuding that the Cormission no longer has jurisdiction over celiular services.
Accordingly, Carolina West has now requested the Commission to issue an Order stating
that it does not have jurisdiction to designate CMRS carriers ETC status for the purposes
of recelving federal universal service support.

WHEREUPON, the Commission reaches the following
CONCLUSIONS

ARer careful consideration, the Commission concludes that it should grant Carciina .
West's Petition andt issue an Order stating that It facks jurisdiction to designate ETC status



for CMAS cariers. As noted abova, In its August 28, 1985, Order In Docket Nos. P-100,
Sub 114 and Sub 124, the Commission observed that G.S. 62-3(23)j, enacted on
July 28, 1895, has removed celiular servicss, radic common carrers, personal
commurications services, and other services then or in the future constituting a mobile
radio communications service from the Commission's jurisdiction, 47 USC 3{41) definesa
‘state commission” as a body which “has regulatory jurisdiction with respect to the
intrastate operation of caners.” Pursuant to 47 USC 214(e)(6), i a state commission
determines that it lacks jurisdiction over a class of carriers, the FCC must detanmina which
carriers In that ciass may be designatedas ETCs. Given these circumstances, It follows
that the Commission facks jurisdiction over CMRS services and the appropriate venue for
the designation of ETC status for such services is with the FCC. Accord., Order Granting
Palition, ALLTEL Communications, Inc., June 24, 2003,

IT 18, THEREFORE, SO ORDERED.
ISSUED BY ORDER OF THE COMMISSION.
This the 28th day of August, 2003,
NORTH CAROLINA UTILITIES COMMISSION

Patricia Swenson, Daputy Clerk

PROREI



BEFORE THE TENNESSEE REGULATORY AUTHORITY

NASHVILLE, TENNESSEE
April 11,2003
INRE: )
)
APPLICATION OF ADVANTAGE CELLULAR } DOCKET NO.
SYSTEMS, INC, TO BE DESIGNATED AS AN ) 02-01248
)

ELIGIBLE TELECOMMUNICATIONS CARRIER

ORDER

This mutter came before Chairman Sara Kyle, Director Doborsh Taylor Tate und Director Pat
Miller of the Tmmnegmmyammy(m%mummwﬁhgmmhm
docket, at the regularly scheduled Authority Conference held on January 27, 2003, for consideration
of the Application of Advantage Cellular Systems, Inc. To Be Designated As An Eligible
Telecommunications Carrier (*Application”™) filed on November 21, 2002,

Backsround

Advantage Cellular Systems, Ino. (“Advantage”) is 8 commercisl mobile radio service
provider (“CMRS") soeking designation as un Eligible Telecommunications Casrier ("ETC”) by the
Authority pursuaat to 47 US.C. §§ 214 and 254, In its dpplication, Advantage asserts that it sceks
BTC status for the entire study ares of Dekalb Telephone Cooperative, Inc., 4 rursl cooperative
telephone company. Advantage maintains that it moots all the necessary requirements for ETC status
and therefore is cligible to receive universal service support Groughout its service area.

During the regularly scheduled Authority Confirence on January 27, 2003, @ panel of
Directors assigned to this docket deltberated Adventage’s Application. Ofﬁmmmtoonﬁduaﬁm
was the issue of the Authority’s jurisdiction. The pans! unanimously found that the Authority lacked



Jurisdiction over Advantage for ETC designation purposes.’
This conclusion was implicitly premised on Tenn. Code Ann, § 65-4-104, which provides

The Authority has geoeral supervisory and

Jurisdiction and control over all public utilities mw;zx

property, propesty rights, fecilities, and franchises, so far as may be

necessary for the purpose of carrying out the provisions of this

chapter,
For purposes of Tenn. Cochm§65—4-lO4,tbedeﬁniﬁmofpublicWﬂiﬁenpeciﬁcdliexc!udu,
with certain exceptions not relevant to this case, “fajny individual, partnership, copartnership,
association, corporation or joint stock company offering domestic public cellular radio telephone
sexvice authorized by the federal communications commission.”

The Authority’s lack of jurisdiction over CMRS providers inplicates 47 US.C, § 214(e),
which addresses the provision of nniversal service, Where common carriers seeking universal
service suppors are not subject to a state regulatory commission’s jurisdiction, 47 U.8.C, § 214(eX6)
authorizes the Federal Communications Commission (“FOC”) to perform the ETC designation

~

! This finding is ot incotsistent with the Authority’s docisicn in J re: Universal Service Ganeric Contested Caze, Docket
9700888, Intetim Order on Phase 1 of Universal Service, pp. 53-5T (May 20, 1998), in which the Auhwrity required
intrastaip telococmmunications carriers to contributn to the intrastate Universal Seevios Fund inclading telscommuniostions
carriers not subiect to mthority of the TRA. The decision in Docket No, 9700888 way bueod peisoucily on 47 US.C. 3
254{f) which suthorizee states to sdopt regulations not inconsisiont with the Feders] Communications Commission’s yules
on Univessl Service and specifically roquires evary tlecommunications cxmrler that provides
telocommunicetions sarvices to contribute to the preservation and advanoement of universal service in that siate. The
Interim Order wes issuod prior to the offective date of 47 U.S.C, § 214(e)6)

147 US.C. §214{cX5) siaten:

{6) Commznon carriess not subject to state commission jurisdiction

T the case of a common varrier providing tefephone exchauge seevice xnd exchange socoss thet is
not subject to the jurisdiction of a State commission, the Commission shall upos request designato
mhtmmwmhwmofm@)umm}e
tolecommunications catricr for a servics sres designstod by the Comunistion consistent with
spplicable Federal and Stato Iaw. Upon roquest and comsistent with the public interest,
convenience and pecessity, the Commission may, with respect o en aros served by & rursl
telephone compexty, aud sball, in the case of &l othor aross, desigrato mors than one comson
curtier w8 an eligible telecommunications cmrier for » service srea designated under s
Mwmummwmmum&m&mm
Before designating en sdditional eligible telecommunications carrier for an ares seeved by sl
wiaphone company, the Commission shul! find that the designation is in the public intesent.
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As a matior of “state-foderal comity,” the FCC requires that carriees seeking ETC designation
“first congult with the state commission to give the state commission &n opportunity to intetpret state
law.”® Most carriers that are not subject to & state regulatory commission’s jurisdiction seeking ETC
wmmmmvmemmc"wiﬂammmﬁu@smofmm
jurisdiction or the state commission that it lacks jurisdiction to perform the dovignation.”

The panel noted that the FCC is the appropriate forum for Advantage to pursue ETC status
pursuznt to 47 US.C. § 214(c)X6). This Order shall serve 85 the above mentionsd affirmative
mmmmquiredbyﬁgem.

IT IS THEREFORE ORDERED THAT: .

The dpplication of Advantage Cellular Systems, Inc. To Be Designated As An Eligible

Telecommunications Carrier is dismissed for lack of subject matter jurisdiction.

- Smxyu,ca:m; )

Qb

Doborah Taylor Ti

o

Pat Miller, Director

} in the Matter of Federal-State Joirt Bd. on Universal Service, CC Docket No. 96-45, Twelfth Report and Order,
Memorandum Opinion and Order, and Further Notice of Proposed Rulemaking, 13 PCCR. 12208, 12264, 4 113
Tane 30, 2000},

£See:al {The “sffirmutive statoment of the state commission may cozist of xny duly wothorived leties, comment, or
state commission vrder indicating thet it Incks jurisdiction W perform dosignations over s prrticular caxtior.”)
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COMMONWEALTH OF VIRGINIA
STATE CORPORATION COMMISSION . CUMENT CONTROL
AT RICHMOND, APRIL 9, 2004

INRE:
J , LK PR -9 Al b
APPLICATION OF VIRGINIA CELLULAR LLC CASE NO. PUC-2001-00263

For designation as an eligible
telecommunications provider under
47USC. § 214(e) (2)
8) AND/O TS FOR HE.

On December 21, 2001, Virginia Cellular LL.C ("Virginia Cellular"} filed an application
with the State Corporation Commission ("Commission") for designation as an eligible
telecommunications cartier ("ETC"). This was the first application by a Commercial Mobile
Radio Service ("CMRS") carrier for ETC designation,’ Pursuant to the Order Requesting
Coniunents, Objections, or Requests for Hearing, issued by the Commission on Japuaty 24, 2002,
the Virginia Teleccommunications Industry Association and NTELOS Telephone Inc.
("NTELOS") filed their respective comments and requests for hearing on February 20, 2002,
Viréinia Cellular filed Reply Comments on March 6, 2002, Our Order of April 9, 2002, found
that. § 214(e)(6) of the Act is applicable to Virginia Cellular's application because this
Conimission has not asserted jurisdiction over CMRS carriers and that Virginia Cellular should
appiy to the Federal Communications Commission ("FCC") for ETC designation.

" V-ikginié. Cell:ular filed its Petition for Designation as an Eligible Telecommunications:
Carsier inghe State of Virginia with the FCC on April 26, 2002, On January 22, 2004, the FCC
released its order designating Virginia Cellnlar as an BTC in specific portions of its icensed
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! Virginia Gellular is a (_;'.'MRS caitierasidefined in 47 U.S,C, § 153(27).and is authorized as the "A-band" celiular :
carrier forﬁieﬂﬂ‘gu‘n@ﬁl?@lﬁé‘mem tving thc cioufities of Rookingliatn, Augusta,Nelson, and Highlend
mﬁi&ﬂﬁ@oﬁ@ﬁﬁiﬂi ry, Sfattiton, and

£ :ynesboro.




service area in the Commonwealth of Virginia subject to certain conditions ("FCC's January 22,

2004, Order").2

\ N '
» i The FCC's Janwary 22, 2004, Order further stated that Virginia Celllar's request to
redefine the service areas of Shenandosh Telephone Company ("Shentel™) and MGW Telephone
Company ("MGW") in Virginia pursuant to § 214(3)(5) of the Telecommunications Act of 1996
("Agt") was granted subject to the agreement of this Commission. On March 2, 2004, the FCC
fileé its January 22, 2004, Order as a petition in this case.’
Section 214(e)(S) of the Act states:
SERVICE AREA DEFINED. - The term "service area”

means a geographic area established by a State commission (or the

Commission under paragraph (6)) for the purpose of determining

universal service obligations and support mechanisms. In the case

of an area served by a rural telephone company, "service area”

means such company's "study area" unless and until the

Commission and the States, after taking into account

recommendations of a Federal-State Joint Board instituted under

section 410(c), establish a different definition of service area for

such company. , ) :
In this instance, the FCC has determined that the service areas of Shentsl and MGW, ;
which are both rural telephone compenies under the Act, should be redefined as requested by
Vi:iéinh Gelluler.* "The FCC further recognizes that the "Virginia Commissjon's first-hand
knowledge of the rural areas in question uniquely qualifies it to determine the redefinition

, proposal. and examine whether it should be approved,"

: cc Bockét No, 96-45, In the Matter of Federal-Stase Joint Board on Universal Service, Virginia Cellular LLC
Petision for Designation as an Eligible Teleconiimunications Carrier in the Commonwealih of Virginia.

*Ses paragtaph 45 of mggc's January 22, 2004, Order, The FCC, in MW with § 54.207(d) of its rules;
requestsshigttts Vil;g‘lﬁlafgﬁiﬁtﬁis‘;ibﬂ‘ﬁ?at this‘Order as-a petition to redefine a service area under § 54.207(dX1) of
'n;e;%éc*sx lés. Aicdpy B the petition an be obtained from the Commission's website at: '

h bALN Dy LA 211!

* The FCC dlenied Mirginia Coliular's requost to redefine the study prea of NTELOS. Sce paragraph 50 of the FCC's
Jandary 22,:2004, Order. :

1 5 The FCC's Janvary 24, 2004, Order at parsgraph 2, (citations omitted)




The Commission finds that interested parties should be afforded the opportunity to

coment and/or request a hearing regarding the FCC's petition to redefine the service areas of
Shentel and MGW. We note that the FCC belicves that its proposed redefinition of these service
areas should not harm either Shentel or MGW.® However, we request any interested party to
specifically address in its comments whether our agreeing to the FCC's proposal to redefine the
service areas Of Shente] and MGW would harm these companies,

NOW UPON CONSIDERATION of all the pleadings of record and the applicable law,
the _Commission is of the opinion that interested parties should be allowed to comment ot request
a l'ie:'axing regarding the FCC's proposed redefinition of Shentel's and MGW's service areas.

Accordiugly'Y IT IS ORDERED THAT:

(1) Any interested party desiring to comment regarding the redefinition of Shentel's and
MGW's service areas may do so by directing such comments in writing on or before May 7
200‘4, to Joel H. Peck, Clerk of the State Corporation Commission, ¢/o Document Control
Cex%ter, P.O. Box 2;118, Richmond, Virginia 23218, Interested parties desiring to submit

comments electronically may do so by following the instructions found on the Commission's

website: http://www.state.va.ns/scc/caseinfo hitm,

' 2) On orbefore May-7, 2004, any interestod party wishing to request a hearing
regarding the tedefinition of Shentel's and MGW's service areas shall file an original and fifteen
(15) copies of its request for hearing in writing with the Clerk of the Commission at the address
set forth gbove. Written requests for hearing shall refer to Case No. PUC-2001-00263 and shall
inciude: (i) a precise statement -ot' the interest of the filing party; (ii) a statement of the specific
action sought to the extent then known;; (iii) a statement of the legal basis for such action; and

(iv) a pregise gtatement why a-hearing shiould be conducted in the matter.

§ See-puragraphs43;4nid 44-of thé BCC's January 22, 2004, Ocder.




(3) On or before June 1, 2004, interested parties may file with the Clerk of the

Commission n original and fifteen (15) coples of any tespotses 1o e comments and TR
for hearing filed with the Commission. A copy of the response shall be ﬁelivemd t0 any person
who filed comments or requesﬁ for hearing.

(4) This matter is continued generally,

AN ATTESTED COPY hercof shall be sent by the Clerk of the Commission to: each
Iocgl exchange telephone company licensed to do business in Virginia, as shown on
Astachment A heteto; David A, LaFurl, Esquire, Lukas, Nace, Gutierrez & Sechs, Chartred,
1111 19th Street, N.W., Suite 1200, Washington, D.C. 20036; Thomas Buckley, Attorney-
Advisor, Telecommuni¢ations Access Policy Division, Wireline Competition Bureau, Federal
Communications Comxhission, 445 12th Street, 3. W., Washington, D.C, 20554; Virginia
Telecommunications Industry Association, ¢/o Richard D. Gary, Esquire, Hunton & Williams
LL?, Riverfront Plaza, East Tower, 951 East Byrd Street, Richmond, Virginia 23219-4074; .
L. Ronald Smith, President and General Manager, Shenandoah Telcphone Corpany, P.O.
Box 105, Williamsville, Virginia 24487; Lori Warren, Director of Regulatory Affairs, MGW
Telephone Company, P.O. Box 459. Edinburg, Virginia 22824-0459; C. Meade Browder, Jr,,
Sepior Agsistant AttomrieysGeneral, Division of Consummer Counsel, Office of Attorney General,
900 East Maiw Street, Z:nd Floor, Richmond, Virginia 23219; and the Commission's Office of

General Counsel and ﬁ.ivisions of Comrnunications, Publi¢ Utility Accounting, and Econonfic§

and Finance.




Exhibit B
Draft kajeet Lifeline Customer Certification Form



DRAFT

KAJEET LIFELINE APPLICATION

This signed authorization is required in order to enroll you in the Lifeline Program in your state. This authorization is only for the purpose of verifying your
participation in these programs and will not be used for any other purpose. Service requests will not be processed until this form has been received and verified by
Company.

Things to know about the Lifeline Program:

(1) Lifeline is a federal benefit.

(2) Lifeline Service is available for only one line per household. A household cannot receive benefits from multiple providers; and

(3) A household is defined, for purposes of the Lifeline Program, as any individual or group of individuals who live together at the same address and  share income
and expenses.

Applicant Information:

First Name: MI: Last Name: Date of Birth: Month ___ Day__ Year

Social Security Number (or Tribal ID Number) : (XXX-XX-XXXX) Contact Telephone Number:

Residence Address (No P.O. Boxes, Must be your principal address): This address is D Permanent [Temporary D}/Iulti—HousehoId (If temporary must update every 60
days.)

APT/ Floor/ Other City: State: ZIP Code:
Billing Address (May Contain and P.O. Box)
APT/ Floor/ Other City: State: ZIP Code:
I hereby certify that | participate in at least one of the following programs: (Check all that apply) FOR OFFICE USE ONLY:

Initial Here

. . Company Representative:
Supplemental Nutrition Assistance Program (SNAP)

Supplemental Security Income (SSI)

Federal Public Housing Assistance

Low- Income Home Energy Assistance Program (LIHEAP)
National School Lunch Program
Temporary Assistance for Needy Families (TANF)
Medicaid

Documentation Verified:

Representative Signature:

| certify that my household income is at or below 135% of the Federal

nidal Here - poverty Guidelines (FPG). There are individuals in my household. Date:

You must provide documented proof of your participation in the above programs or your income.

Is this a multi- family dwelling?

| certify, under penalty of perjury: (Initial by Each Certification)

(1) The information contained in my application remains true and correct to the best of my knowledge and I acknowledge that willfully providing false or
fraudulent information to receive Lifeline benefits is punishable by law and may result in me being barred from the program.

(2) 1am a current recipient of the program checked above, or have an annual household income at or below 135% of the Federal Poverty Guidlines

(3) I'have provided documentation of eligibility if required to do so.

(4) 1understand that 1 and my household can only have one Lifeline-supported telephone service. Kajeet, Inc. has explained the one-per household requirement.
I understand that violation of the one-per-household requirement constitutes a violation of the FCC’s rules and will result in my de-enrollment from the
Lifeline program, and could result in criminal prosecution by the United States Government.

(5) 1attest to the best of my knowledge, that 1 and no one in my household is receiving a Lifeline-supported service from any other land line or wireless company
such as, for example, Safelink, Assurance, T-Mobile or Reachout Wireless.

(6) 1understand my Kajeet Lifeline service is non-transferable. | may not transfer my service to any individual, including another eligible low-income consumer.

(7) lunderstand that if my service goes unused for sixty (60) days, my service will be suspended, subject to a thirty (30) day period during which | may use the
service or contact Kajeet to confirm that | want to continue receiving their service.

(8) 1 will notify Kajeet within thirty (30) days if 1 no longer qualify for Lifeline. 1 understand this requirement and may be subject to penalties if I fail to notify my
phone company. Specifically, | will notify my company if:
(1) I cease to participate in the above federal or state program, or my annual household income exceeds 135% of the Federal Poverty Guidelines.
(2) I'am receiving more than one Lifeline supported service;
(3) Inolonger satisfy the criteria for receiving Lifeline support.

(9) 1 will notify Kajeet within thirty (30) days of moving. Additionally, if my address listed above is a temporary address, I understand that I must verify my address
with Kajeet every ninety (90) days. If | fail to respond to Kajeet’s address verification attempts within thirty (30) days, my Kajeet Lifeline service may be
terminated.

(10) Kajeet has explained to me that I am required each year to re-certify my continued eligibility for Lifeline. If I fail to do so within thirty (30) days, it will result
in the termination of my Kajeet Lifeline service.

(11) I hereby authorize Kajeet to release information in this application to the administrator of the Lifeline Program (the Universal Service Administrative Company)
or its contractors. This information will be kept confidential.

APPLICANT’S SIGNATURE DATE
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