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REPLY COMMENTS OF BIG BEND TELEPHONE COMPANY, INC. 
 
 Big Bend Telephone Company, Inc. (“BBTC” or the “Company”) hereby, by counsel, 

respectfully submits these reply comments in further support of its Petition for Waiver 

demonstrating that good cause exists to waive three of the Commission’s existing and planned 

Universal Service Fund (“USF”) rules.1  The Commission’s record in this proceeding shows 

strong support for—and no opposition to—BBTC’s request for waiver of (i) the $250 per line 

                                                 
1  See Petition for Waiver of Big Bend Telephone Company, Inc., WC Docket No. 10-90  
et. Al (filed Feb. 7, 2012); see also Wireline Competition Bureau Seeks Comment on Big Bend 
Telephone Company, Inc. Petition for Waiver of Certain High-Cost Universal Service Rules, DA 
12-203, WC Docket No. 10-90, WT Docket 10-208 (rel. Feb. 13, 2012).  
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monthly cap on High Cost Loop Support (“HCLS”)2; (ii) the updated and extended limits on 

recovery of corporation operations expenses applied to HCLS and Interstate Common Line 

Support3 and (iii) the planned application of a regression analysis to limit reimbursable capital 

and operating expenses for HCLS.4   

 Commenters universally recognize that BBTC’s “situation is unique” and that  BBTC’s 

requested relief is warranted.5  BBTC faces extremely high costs on a per line basis due to the 

extraordinary challenges of serving its vast territory in West Texas.  As BBTC has demonstrated 

in its petition, absent a waiver, the anticipated reduction in universal service support that results 

from the Commission’s USF Order is projected to cause the Company to default on its loan 

covenants as early as next year and to run out of cash as soon as 2016.  Consequently, because 

BBTC is the only voice and broadband provider available in the vast majority of its territory and 

because all alternative providers in the area rely on BBTC for backhaul transport services, 

                                                 
2  47 C.F.R. § 54.302.  

3  47 C.F.R. §§ 36.621(a)(4) & 54.901(c).   

4  Connect America Fund, Report and Order and Further Notice of Proposed Rulemaking, 
WC Docket No. 10-90, FCC 11-161, ¶¶ 210-26 (rel. Nov. 18, 2011) (“USF Order”). 

5  Letter from Hon. Kay Bailey Hutchison and Hon. John Cornyn, U.S. Senate, to Hon. 
Julius Genachowski, Chairman, FCC, WC Docket No. 10-90 (filed Mar. 29, 2012); see also 
Comments of the United States Telecom Association, WC Docket No. 10-90 (filed Mar. 14, 
2012) (“USTelecom Comments); Comments of the National Telecommunications Cooperative 
Association, WC Docket No. 10-90 (filed Mar. 14, 2012) (“NTCA Comments”); Letter from 
Donald L. Reay, Executive Director, Texas Border Sheriff’s Coalition, to Hon. Julius 
Genachowski, Chairman, FCC, WC Docket No. 10-90 (filed Mar. 27, 2012) (“Texas Border 
Sheriff’s Coalition Letter”); Letter from Steven C. McCraw, Director, Texas Department of 
Public Safety, to Hon. Julius Genachowski, Chairman, FCC, WC Docket No. 10-90 (filed. Mar. 
28, 2012) (“Texas Department of Public Safety Letter”); Letter from Hon. Pete P. Gallego, State 
of Texas House of Representatives, District 74, to Hon. Julius Genachowski, Chairman, FCC, 
WC Docket No. 10-90 (filed Mar. 29, 2012) (“Gallego Letter”); Letter from Hon. Henry Cuellar 
and Hon. Michael McCaul, Members of Congress, U.S. House of Representatives, to Hon. Julius 
Genachowski, Chairman, FCC, WC Docket No. 10-90 (filed March 28, 2012) (“Cuellar/McCaul 
Letter”); Letter from Hon. Todd Staples, Commissioner, Texas Department of Agriculture, to 
Hon. Julius Genachowski, Chairman, FCC (filed Mar. 29, 2012) (Texas Department of 
Agriculture Letter”).  



 -3-  

without a waiver, consumers in West Texas will be at risk of losing access to voice and 

broadband services.   

 Moreover, contrary to the assertions of the National Cable & Telecommunications 

Association (“NCTA”),6 BBTC has made every effort to transparently provide extraordinarily 

detailed financial and business information requested by the Commission’s USF Order in 

support of its Petition for Waiver.7  Unsurprisingly, this information includes highly sensitive 

and confidential business and financial information entitled to protection under Exemption 4 of 

the Freedom of Information Act (“FOIA”) under longstanding Commission and court precedent. 

I. THE COMMISSION’S RECORD SUPPORTS BBTC’S PETITION FOR WAIVER 

 The United States Telecom Association (“USTelecom”) and the National 

Telecommunications Cooperative Association (“NTCA”)—each representing a wide range of 

telecommunications industry members—support BBTC’s Petition for Waiver due to the 

“particularly challenging nature of BBTC’s service area”8 and the “extraordinary costs”9 that the 

Company faces.  As demonstrated in its Petition for Waiver, BBTC’s large, low-density, 

mountainous service area contains 17,593 square miles, including approximately 485 miles or 25 

percent of the U.S.-Mexico land border.  The territory’s very large size and difficult terrain 

present unique challenges to deploying and maintaining a communications network, including 

higher construction and maintenance costs.  The Company’s border location also adds significant 

costs because BBTC must deploy and maintain a higher level of network redundancy and 

                                                 
6  See Comments of the National Cable & Telecommunications Association, WC Docket 
No. 10-90 at 7 (filed Mar. 14, 2012) (“NCTA Comments).  

7  See USF Order ¶ 542.  

8  USTelecom Comments at 2.  

9  NTCA Comments at 2. 
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resiliency than a company of its size and scale would ordinarily need to meet the needs of the 

many federal and state border security institutions, including the U.S. Border Patrol, the 

Department of Homeland Security, and the Department of Immigration, Customs, and 

Enforcement.  To address these challenges in a cost-effective manner, BBTC has deployed an 

innovative network using wireline, wireless and satellite solutions to meet the needs of its 

expansive territory.  Even so, the combined impact of the existing and planned new USF rules 

would not make it financially feasible for BBTC to continue to provide service in its territory as 

early as 2016.  These circumstances would “put consumers at risk of losing voice services, with 

no alternative terrestrial providers available to provide voice telephony service.”10  Indeed, as 

BBTC is the only terrestrial voice and broadband provider that covers its entire service area, 

consumers will be at risk of losing access to both voice and broadband services.  And beyond 

BBTC’s customers, all consumers in the territory will be at risk of losing service or experiencing 

degraded service because all alternative providers of terrestrial voice and broadband services in 

the territory rely exclusively on BBTC for transport to provide services.  As the Texas 

Department of Agriculture notes, the “families and businesses in this rural West Texas area 

depend on BBTC’s infrastructure for educational, healthcare and emergency services, and to 

conduct daily business activity and connect to consumers.  The [USF Order] could threathen the 

rural communities served by BBTC by disrupting every rancher, farmer, business, resident and 

local government in West Texas.”11 

 These circumstances could jeopardize the ability of numerous federal and state border 

security institutions to access critical communications services and infrastructure from BBTC.  

                                                 
10  See USF Transformation Order, ¶ 540.   

11  Texas Department of Agriculture Letter.  
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Indeed, Members of Congress representing Texas have expressed their concern “that West Texas 

could simply have its communications network shut off and that Border Security would be 

fundamentally undermined by this disruption in communications.”12  As the Texas Border 

Sheriff’s Coalition notes, it is “concerned that the primary communications network capable of 

serving [its] members’ needs and the needs of federal and state institutions tasked with protecting 

a majority of the Texas border will be shut off, and as a result, border security would be 

fundamentally undermined by this disruption in communications.”13  Moreover, the Texas 

Department of Public Safety states, “[a]ny lack or disruption of service in this area would 

negatively impact law enforcement’s ability to communicate and share critical information 

related to public safety and homeland security.  A disruption of service would also negatively 

impact our citizens living in these border areas and their ability to contact law enforcement.”14 

 Additionally, the many anchor institutions that rely on BBTC, including fourteen school 

districts, eight public libraries, six hospitals and health clinics, as well as two colleges, and a 

research facility would have their communication services disrupted, which would affect 

“[m]any rural communities and businesses throughout West Texas.”15  The Texas Department of 

Public Safety notes that “operations of schools and higher education institutions, hospitals, 

libraries, banks, the prison operations of the Texas Department of Criminal Justice, and other 

public services could incur adverse effects.”16  

                                                 
12  Cuellar/McCaul Letter.  

13  Texas Border Sheriff’s Coalition Letter at 2.  

14  Texas Department of Public Safety Letter.  

15  Gallego Letter.  

16  Texas Department of Public Safety Letter. 
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 For these reasons, commenters recognize that due to BBTC’s very high costs and its  

“extraordinary and creative efforts to operate in the most cost-effective manner possible” a 

waiver of the three specified rules is warranted.17  First, the $250 cap should be waived.  As 

USTelecom states, “the $250 per line monthly cap limit is too low given the enormous 

challenges inherent in its service area, and thus should be waived.”18  Second, due to BBTC’s 

existing “good faith efforts” to hold its corporate expenses in check—including trimming 

employee benefits and training its lean staff to handle multiple tasks—the extension of the 

corporate operations expense limitation should also be waived.19  Lastly, commenters recognize 

that the limitations imposed by a regression analysis would not adequately capture the high costs 

of serving BBTC’s service area.  As USTelecom recognizes, application of the regression 

analysis to BBTC would “be inappropriate and counter-productive to the Commission’s goals of 

maintaining and extending availability of voice and broadband service in high-cost areas.”20  

And as NTCA notes, the “confined limitations imposed by the regression analysis” would have 

an impact on BBTC that “would be wholly inapposite to the ability of the company to provide 

service consistent with the universal service goals articulated by Congress….”21  Accordingly, 

the record supports prompt grant of BBTC’s requested waiver.   

 

                                                 
17  USTelecom Comments at 3.  

18  Id.; see also NTCA Comments at 3.  

19  USTelecom Comments at 4; see NTCA Comments at 3.  

20  USTelecom Comments at 4.  

21  NTCA Comments at 3.  
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II. BBTC’S PETITION FOR WAIVER IS FULLY COMPLIANT WITH WELL-
ESTABLISHED COMMISSION PRECEDENT FOR HIGHLY SENSITIVE 
BUSINESS AND FINANCIAL INFORMATION.  

 Contrary to NCTA’s assertions,22 BBTC’s Petition for Waiver is transparent and all of 

the information provided in the record is available to parties pursuant to routine procedures 

adopted by the Commission and used by cable companies in other FCC proceedings.  To provide 

the extensive information requested by the Commission’s USF Order23 in support of its petition, 

BBTC was required to disclose a significant amount of confidential and proprietary business and 

financial information.  For example, the Commission specifically requests non-public audited 

financial statements, detailed loan information, specific customer information, and extensive 

information regarding the Company’s facilities.24  Pursuant to Section 0.459(a) of the 

Commission’s rules,25 BBTC requested confidential treatment of parts of the petition and its 

exhibits that contained confidential and proprietary information related to BBTC’s network and 

finances, including subscriber information, revenues by service type, loan information, and other 

sensitive financial data.  This information is entitled to confidential, non-public treatment under 

                                                 
22  NCTA Comments at 7.  

23  See USF Order, ¶ 542.  

24  See id.  

25  47 C.F.R. § 0.459(a). Under Section 0.459 of the Commission’s rules, parties who 
submit confidential information to the Commission may file a request that the FCC not disclose 
the information to the public.  If that information is withholdable by the agency pursuant to an 
exemption of the FOIA, the Commission’s rules require that the information remain 
confidential unless the Commission identifies a “compelling public interest in disclosure.”  
Examination of Current Policy Concerning the Treatment of Confidential Information 
Submitted to the Commission, Report and Order, 13 FCC Rcd 24816 ¶ 8 (1998) (“Confidential 
Treatment Order”). Before authorizing release of information, the Commission “‘insists upon a 
showing that the information is a necessary link in a chain of evidence’ that will resolve an 
issue before the Commission.”  Id. (quoting Classical Radio for Connecticut, Inc., 69 FCC Rcd 
1517, 1520 n.4 (1978)).   
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the FOIA and the related provisions of the Commission’s rules,26 but fully available to parties 

that follow the Commission’s Protective Order in this proceeding.27   

 In this case, the information in the Petition for Waiver constitutes commercial or financial 

information that the courts and the Commission routinely have found falls within Exemption 4 of 

the FOIA.28  Where the information is provided to the Government voluntarily, as is the case 

with BBTC’s Petition for Waiver, Exemption 4 protects as confidential any commercial or 

financial information that is “of a kind that would not customarily be released to the public by 

the person from whom it was obtained.”29  Here, the commercially sensitive information for 

which BBTC sought confidential treatment relates to the company’s network and finances, 

which is information that is not publicly available.  It would be highly inappropriate for this 

commercially sensitive information to be disclosed to the public or third parties absent the 

protection of a nondisclosure agreement.  

 BBTC’s request for confidential treatment of parts of its petition and exhibits falls 

squarely within existing Commission and court precedent—precedent that NCTA’s own 

members have relied on in seeking confidential treatment of similar proprietary business 

information.30  That Allband chose not to seek confidential treatment for its own waiver petition 

                                                 
26  5 U.S.C. § 522; 47 C.F.R. §§ 0.0457 and 0.0459. 

27   See Connect America Fund,  Protective Order, 25 FCC Rcd 13160 (2010).  

28  5 U.S.C. § 552(b)(4); see, e.g., Center for Public Integrity v. FCC, 515 F. Supp. 2d 167 
(D.D.C. 2007); Cox Communications, Inc.; Request for Confidentiality for Information 
Submitted on Forms 325 for the Year 2003, 19 FCC Rcd 12,160 ¶ 6 (2004); Comcast Cable 
Communications, Inc.; Request for Confidentiality for Information Submitted on Forms 325 for 
the Year 2003, 19 FCC Rcd 12,165 ¶ 6 (2004). 

29  Critical Mass Energy Project v. Nuclear Regulatory Comm’n, 975 F.2d 871, 879 (D.C. 
Cir. 1992) (“Critical Mass”); see also Confidential Treatment Order, 13 FCC Rcd 24816 ¶ 4.  

30  See, e.g., Comcast Corporation, Request for Confidential Treatment, EB Docket 06-36 
filed Mar. 1, 2012) (seeking confidential treatment of customer data in its CPNI certification 
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is irrelevant.31  Furthermore, NCTA and its members may access the confidential data filed in 

support of the Petition for Waiver pursuant to a nondisclosure agreement obtained through 

procedures of the protective order in this proceeding.32 

 
  

                                                                                                                                                             
pursuant to FOIA Exemption 4); see also Letter from Michael H. Hammer, Willkie Farr & 
Gallagher LLP, Counsel to Comcast Corporation, to William T. Lake, Chief, Media Bureau, 
FCC, MB Docket No. 10-56, Request for Enhanced Confidential Treatment (seeking enhanced 
confidential treatment of document that was “commercially sensitive”) (Apr. 5, 2011); see also 
Letter from Elizabeth R. Park, Latham & Watkins LLP, Counsel to Time Warner Cable, Inc. to 
Marlene H. Dortch, Secretary, FCC, Submission of Supplemental Information, WC Docket No. 
11-148 (submitting redacted customer information with a request for confidential treatment) 
(Dec. 1, 2011).   

31  See NCTA Comments at 7.  

32  See Connect America Fund,  Protective Order, 25 FCC Rcd 13160 (2010).  
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III. CONCLUSION  

 For the foregoing reasons, the Commission should act expeditiously to grant BBTC’s 

Petition for Waiver.  

      Respectfully submitted,  

      By:__/s/ Thomas J. Navin___________ 

Justin Haynes 
Chief Executive Officer 
Big Bend Telephone Company, Inc. 
808 North Fifth Street 
Alpine, TX 79830 
(432)-364-1000 
 

Thomas J. Navin 
Priscilla Delgado Argeris 
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Washington, DC 20006 
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