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broadband, there will be additional time and effort required to deploy it and develop and manu-
facture handsets that can use it

Applicants also continue to argue that additional BRS spectrum and the EBS bands
should be considered suitable and available for mobile telephony/broadband services notwith-
standing technical restrictions and limitations.”" They assert that T-Mobile joined with AT&T in
making similar arguments in the recent Commission proceeding on the proposed AT&T acquisi-
tion of T-Mobile. What they do not note is that various other petitioners, including Verizon
Wireless, have sought to include additional BRS and EBS spectrum in the screen in any number
of cases, but the Commission has rejected all such requests.”? Applicants’ arguments concerning
BRS and EBS here are substantially the same as those the Commission rejected in past cases.
Nothing has changed to support a different decision here, and thus it would be arbitrary and
capricious for the Commission to depart from this precedent without any demonstration of

materially changed circumstances since those earlier decisions were rendered. 2

0 AT&T-Qualcomm Order at para. 38, n.117 (spectrum will be considered “a relevant input

if it will meet the criteria for suitable spectrum in the near term™).

L Opposition at 56.

L Sece. g., Verizon Wireless-ALLTEL Order at para. 65, 67; Sprint Nextel-Clearwire Order

at para. 70-71; and AT&T-Dobson Order at para. 67.

L Applicants’ claim that a T-Mobile “Issues and Insights” blog posting supports their view
that additional spectrum should be included in the screen is wildly out of context and misleading.
Opposition at 57 and n.186. In that posting, T-Mobile’s Senior Vice President of Government
Affairs discussed Sprint’s argument that the then-proposed merger of AT&T and T-Mobile
would result in the merged company charging higher prices and being less innovative, and
observed that if this were true, Sprint should be planning to take advantage of the merged
company’s weakness rather than complaining about it. This observation has no bearing whatso-
ever on Applicants’ spectrum screen arguments. Further, the key point T-Mobile is making in
this case, namely that allowing Verizon Wireless to accumulate spectrum for which it has no
immediate need could prevent competitors from taking advantage of any weaknesses of Verizon
Wireless that may become apparent, is exactly the opposite of the arguments discussed in the
blog posting.
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though not the sole, component of its public interest analysis under section 310(d).2 Regardless
of whether a violation of the antitrust laws would be conclusive in the analysis, at a minimum it
would certainly be relevant to the Commission’s consideration of whether the proposed transac-

tions are in the public interest.

C. The Reseller Agreements Have the Potential to Severely Harm Competition
in the Roaming Market

As the record in this proceeding continues to develop, it has become clear that the Trans-
actions also potentially pose an additional threat to the provision of competitive roaming ser-

vices. The Rural Cellular Association (“RCA”) warned in its petition that:

[TThe Commission should consider adopting a stringent roaming
condition with respect to Verizon that will allow new entrants and
existing carriers to effectively compete in the market, such as ap-
plying the best available reseller rate Verizon is charging any of
the Cable Companies to any requesting carrier.

It would be counterintuitive to allow the Cable Companies to bene-
fit from a low reseller rate, despite their failure to develop the
spectrum they purchased, their significant financial gain from the
Transactions, and their own admitted inability to obtain reasonable
roaming rates, while at the same time allowing Verizon to deny
reasonable roaming rates to competitors. It is not in the public in-
terest to allow the Non-Operators [i.e., the Cable Companies] to
benefit from a failure to compete while allowing Verizon to hold
other competitors hostage in anti-competitive negotiations 1%

2 Seen. 42, supra.

19 RCA - The Competitive Carriers Association Petition to Condition or Otherwise Deny
Transactions, WT Docket No. 12-4, at 56 (filed Feb. 21, 2012).
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mix of smartphones on the T-Mobile network is taken at 50%. These numbers are approximate
Q4-2011 data taken from a graph titled “Smartphone Penetration and Industry % of Total Subs
and Units” on page 4 of the J.P. Morgan Company report, “Telecom, Cable and Satellite
Spectrum and Competition Overview, 4Q 2011 Wrap-Up and 2012 Outlook,” dated March 5,
20121 Furthermore, for purposes of this analysis, smartphones are assumed to consume 35
times the amount of bandwidth as a featurephone, which is the figure cited by Verizon Wireless
in its Opposition at page 7.

9.Table 1 below shows the effects of correcting the analysis to reflect the differing
smartphone mix. It shows that when this correction is made, T-Mobile is shown to be as or more
spectrally efficient than Verizon Wireless in all 5 of the top 5 markets, and many of the Top 49
markets. Even when averaged across the top 49 markets (i.e., aggregating the data as Applicants

did), T-Mobile’s efficiency is essentially the same as that of Verizon Wireless.

L This independently conducted survey provides the most comprehensive direct comparison of the overall
smartphone penetration of different operators. The Verizon Wireless number is consistent with that reported for
retail subscribers only in “Smartphone sales squeeze margins at Verizon,” FT.com, Jan. 24, 2012, accessed at
http://www.ft.com/intl/cms/s/0/ab635362-4694-11e1-85¢2-00144feabdc0.html#axzz1prJeSt90. T-Mobile reports
[***BEGIN CONFIDENTIAL***] - [***END CONFIDENTIAL***| postpaid smartphone penetration.
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TABLE 12

Pre-Spectrum Acquisition, UnWeighted Spectrum, With
Smart Phone Mix

Spectrum Efficiency (k-Sub / MHz)

0 20 40 60 80 100 120 140 160
Los Angeles, CA _ - — [ T [ [ '
New York, NY-N) EE—

Chicago, IL
Dallas-Fort Worth, TX
Houston, TX
Philadelphia, PA
Atlanta, GA
Washington, DC-MD-VA
Detroit, M|

Boston, MA

San Francisco, CA
Miami, FL

Phoenix, AZ
Minneapolis-5t. Paul, MN
San Diego, CA
Denver-Boulder, CO
Baltimore, MD
Seattle-Everett, WA
St. Louis, MO-IL
Tampa-5t. Petersburg, FL
San Juan-Caguas, PR
Portland, OR-WA
Sacramento, CA
Pittsburgh, PA

Las Vegas, NV

San Antonio, TX
Kansas City, MO-KS
San lose, CA
Orlando, FL
Cleveland, OH
Indianapolis, IN
Cincinnati, OH-KY-IN
Salt Lake City-Ogden, UT
Austin, TX

Columbus, OH
Milwaukee, Wi
Nashville, TN
Chariotte, NC
Jacksonville, FL
Raleigh-Durham, NC
West Palm Beach, FL
Greensboro, NC
Hartford, CT
Memphis, TN-AR-MS
Oklahoma City, OK
Buffalo, NY

Norfolk, VA/NC

New Orleans, LA
Louisville, KY-IN
Rachester, NY
AVERAGE

B Verizon

B T-Mobile
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2 In this table, a larger metric value indicates better performance.



