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1 P-R-O-C-E-E-D-I-N-G-S 

2 10:06 a.m. 

3 JUDGE SIPPEL: Good morning. Be 

4 seated. I came in and looked at the clock in 

5 my office this morning and I said, well I've 

6 got a lot of time. Then I got the phone call. 

7 Okay. I am going to start, are we on speaker 

8 phone? Does anybody hear me over there? 

9 MR. ROBERSON: Yes, sir. 

10 JUDGE SIPPEL: Who do I have 

11 there? 

12 MR. ROBERSON: You've got Richard 

13 Roberson with Gardere in Dallas. 

14 JUDGE SIPPEL: Okay and that's it? 

15 All right. It ought to be quiet this morning. 

16 I'm going to start with the, Mr. Keith 

17 Ferguson with the Bureau's request for a Pre-

18 Hearing Conference. 

19 It looks like, there shouldn't be 

20 any more delays, I wouldn't think. Well let's 

21 hear from Maritime. What's going on with 

22 this? Well let's start right off. 
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1 MR. KELLER: Well, Your Honor, I'm 

2 not sure which part of it this addresses 

3 actually. I think --

4 JUDGE SIPPEL: Well I'll tell you 

5 what I want to know. I want to know what is, 

6 what have you not produced and when will it be 

7 produced? 

8 MR. KELLER: Well we've got some 

9 outstanding requests, we've got some 

10 outstanding interrogatories. 

11 JUDGE SIPPEL: They're outstanding 

12 to you? 

13 MR. KELLER: These that were just 

14 filed. I mean, filed a couple weeks ago. By 

15 my calculations the due date on that is 

16 tomorrow. 

17 JUDGE SIPPEL: All right. Are 

18 they gOlng to be filed tomorrow? 

19 MR. KELLER: You said to respond 

20 to those tomorrow. 

21 JUDGE SIPPEL: Fully and 

22 completely? 
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MR. KELLER: Well that's going to 

be up to the Bureau. I mean, I believe fully 

and completely. Part of what, the problem 

here is you're over --

JUDGE SIPPEL: It sounds like an 

unfair question. 

MR. KELLER: -- what that means. 

Well, not really. 

JUDGE SIPPEL: Go ahead. I'm 

MR. KELLER: It really comes down 

to, Your Honor, I don't, I mean yes there have 

been some issues ln terms of timing. But 

that's really been a product of we're doing 

the best we can under very trying 

circumstances. I mean, the fact is the lack 

of money and no people at all to deal with 

these things. 

But, nevertheless, we've produced 

what we could. Secondly, I think the issue 

here is not that we haven't produced or 

haven't answered the questions. It's that the 

Bureau doesn't like the answers. We can only 
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1 tell what we know. 

2 I mean, just to give you one 

3 example, there's this issue about the wanting 

4 to know exactly when certain stations went off 

5 the air or whatever that means. I mean that's 

6 also a question of legal determination as to 

7 what that means. But it's not like in this 

8 particular case, as we've explained in our 

9 interrogatory answers, there was never a 

10 decision to terminate operations at a 

11 particular location . 

12 There have been things that have 

13 happened over time by attrition where, you 

14 know, utilities or rents were not being able 

15 to be paid for periods of time and that might 

16 be, constitute that, but that wasn't an exact 

17 decision. We can't get exact dates on that. 

18 All we can provide is the information that we 

19 actually have. 

20 Secondly, there's questions about 

21 precisely what date construction was 

22 completed. For most of the stations that were 
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1 constructed In the east part of the United 

2 States, they were constructed by MOBEX after 

3 it acquired the two prior companies involved 

4 here. We've given precise dates, because we 

5 have that information because the current 

6 principals were involved in those 

7 constructions. 

8 Most of the other stations that 

9 were acquired here were acquired years ago. 

10 Some of them in their second to third renewal 

11 cycle already. In other words, we're talking 

12 about stations that were built decades ago, 

13 renewed at least once, in some cases twice by 

14 the Commission, and then acquired by MOBEX. 

15 Well, I mean, there's no, MOBEX wasn't around 

16 15 years ago or 20 years ago when these 

17 stations were constructed. 

18 All we can do is the best we can 

19 do. In other words, we're obligated to answer 

20 questions and provide the information that we 

21 have, but we can't give you exact dates on 

22 some of this stuff. 
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1 JUDGE SIPPEL: We l l, who 

2 constructed those stations that you just 

3 referred to? 

4 MR. KELLER: Most of, we've g1ven 

5 the names of the people that were involved. 

6 They were constructed by two different 

7 companies. One was called Day Wireless and 

8 the other one was called Region Net. 

9 JUDGE SIPPEL: But was that 

10 Maritime's construction basically 

11 MR. KELLER: No . 

12 JUDGE SIPPEL: working for 

13 Maritime? 

14 MR. KELLER: No. 

15 JUDGE SIPPEL: Maritime had 

16 nothing to do with the stations? 

17 MR. KELLER: No. Maritime, per 

18 se, came in after all these stations were 

19 constructed. What happened was, there were 

20 stations out in the west and licensed through 

21 Day Wireless and through a company that later 

22 became known as, I think it was Region Net, 
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1 but 11m not sure. And then there were also 

2 stations along the Mississippi operated by a 

3 company called Watercom. 

4 Some time ln around 2000 1 I 

5 believe l MOBEX acquired those licenses. 

6 Whether it was a merger of the companies I I 

7 don/t know exactlYI but they acquired those 

8 companies. At that time all l most of the 

9 stations except for those in the east had 

10 already been constructed long ago. 

11 MOBEX I in that period of time 

12 between 2000 I 2001 1 completed construction of 

13 the stations ln the east. And as I say I we I ve 

14 glven dates on those because we know about 

15 them. And we/ve disclosed the people who were 

16 involved I to the best of our knowledge I in the 

17 earlier constructions. 

18 Maritime acquired MOBEX in 2005 1 I 

19 believe l and this was long l this had nothing l 

20 I meanl this was all history before Maritime 

21 ever came onto the scene. SOl all 11m saying 

22 iS I given that background of facts l we/re 
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1 doing the best we can with the information 

2 that we have. All we can do is say what we 

3 know. We can't make up information. 

4 JUDGE SIPPEL: Well have you been, 

5 I mean, is there an effort by you and Ms. Kane 

6 to, you know, is there a discussion going on 

7 explaining to her the problems you're 

8 explaining to me? 

9 MR. KELLER: Well, I've explained 

10 this in our answers, but it's apparently not 

11 satisfactory . 

12 JUDGE SIPPEL: Well no, I'm not 

13 talking about your answers. I know the 

14 answers look like one thing, picking up the 

15 phone and talking looks like another. In 

16 other words, can you massage this a little 

17 bit? I mean is there, can these dates be on 

18 or about? Can you, I mean is there some way 

19 of getting at this information? 

20 MR. KELLER: I'm sure we could if 

21 we could have just a reasonable discussion. 

22 JUDGE SIPPEL: Well have you tried 
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1 to? 

2 MR. KELLER: We've not had one 

3 yet. 

4 JUDGE SIPPEL: I said have you 

5 tried to? Do you understand my question? 

6 MR. KELLER: Yes. 

7 JUDGE SIPPEL: Have you tried to 

8 have a conversation? 

9 MR. KELLER: No, we've not had a 

10 conversation. 

11 JUDGE SIPPEL: I know you haven't 

12 had one. My question is did you try to have 

13 one? 

14 MR. KELLER: I have not tried to 

15 have a conversation yet. 

16 JUDGE SIPPEL: You're not trying. 

17 Well doesn't that make sense to you that maybe 

18 that might help? 

19 MR. KELLER: Yes. That makes 

20 perfect sense. 

21 JUDGE SIPPEL: Because explaining 

22 it to me isn't going to make it happen any 

NEAL R. GROSS 

(202) 234-4433 

COURT REPORTERS AND TRANSCRIBERS 
1323 RHODE ISLAND AVE., N.w. 
WASHINGTON, D.C. 20005-3701 www.nealrgross.com 



• 

• 

• 

451 

1 better. 

2 MR. KELLER: It makes perfect 

3 sense. 

4 JUDGE SIPPEL: All right. Well 

5 when can you get together with counsel? 

6 MR. KELLER: Whenever they're 

7 available. 

8 JUDGE SIPPEL: Today? Before you 

9 leave the building? 

10 MR. KELLER: I've got a lot of 

11 work to do on these interrogatories as well as 

12 some other things, so I would say no later, I 

13 mean anytime Wednesday or after. 

14 JUDGE SIPPEL: Anytime 

15 MR. KELLER: Wednesday or after. 

16 JUDGE SIPPEL: Now this being 

17 Monday. 

18 MR. KELLER: This being Monday. 

19 JUDGE SIPPEL: And all that's 

20 because you need more time on the 

21 interrogatories? 

22 MR. KELLER: No, I mean, I've got 
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1 other commitments too, I guess. I mean I'll 

2 certainly talk to them today, but as far as 

3 setting up a meeting to try and sit down and 

4 work through some of this 

5 JUDGE SIPPEL: Well that's a 

6 start. 

7 MR. KELLER: Yes, right. 

8 JUDGE SIPPEL: You could sit down 

9 and set something up. 

10 MR. KELLER: Yes. We could set a 

11 date today . 

12 JUDGE SIPPEL: I think that a 

13 little bit of back and forth conversation 

14 might --

15 MR. KELLER: Well, I'm --

16 JUDGE SIPPEL: smooth things 

17 along, I'm just --

18 MR. KELLER: I'm hopeful of that 

19 too. In fact, I think were we to do that it's 

20 possible we could even stipulate some of 

21 these. 

22 JUDGE SIPPEL: Well that would be 
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1 nice, wouldn't it? 

2 MR. KELLER: Yes. 

3 JUDGE SIPPEL: Did you prepare 

4 proposed stipulations and give it to Ms. Kane? 

5 MR. KELLER: Not at this point. 

6 I'm still 

7 JUDGE SIPPEL: Wouldn't that be 

8 the thing for you to do? 

9 MR. KELLER: At some point, yes. 

10 JUDGE SIPPEL: At some point. And 

11 when might that some point be? 

12 MR. KELLER: We'll talk about it 

13 when we -- as soon as we 

14 JUDGE SIPPEL: Ms. Kane. 

15 MS. KANE: Your Honor, I'm 

16 concerned about dragging this out through a 

17 further conversation with Mr. Keller. I mean, 

18 I think we understand his position. I think 

19 and he hasn't said anything new today that he 

20 hasn't said in his interrogatory responses or 

21 his Response for a Motion to Compel. 

22 But, I think we need some 

NEAL R. GROSS 

(202) 2344433 

COURT REPORTERS AND TRANSCRIBERS 
1323 RHODE ISLAND AVE., N.w. 
WASHINGTON. D.C. 20005-3701 www.nealrgross.com 



• 

• 

454 

1 affirmative answers as to whether they have 

2 this information or not. And we would like 

3 those in an interrogatory under affirmation 

4 and oath as they're required, not from Mr. 

5 Keller. So that the party, the Bureau can 

6 rely on that information going forward. 

7 And, you know, instead what we get 

8 is well we think we might be able to come up 

9 with this information or if you talk to us. 

10 I think our interrogatories are extremely 

11 clear on what we're asking . 

12 You know, we're asking for the 

13 date of either the beginning of the 

14 construction or the completion of 

15 construction. And either they have that 

16 information or they don't. And instead all we 

17 keep getting is well we're not sure what we 

18 have and we might have it. And now you hear 

19 Mr . Keller say that he might be able to work 

20 with us on that information. 

21 I'm not sure where there's a 

22 workable solution if they don't have the 
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1 information. And he should be in a position 

2 by now, certainly, to know if he has this 

3 information. 

4 And so I think what we're looking 

5 for today is some affirmative answers from 

6 him. You know, yes they have this, no they 

7 don't, rather than this continued delay 

8 process of well now let's talk about it and 

9 still get nowhere, frankly. 

10 JUDGE SIPPEL: Okay. I understand 

11 what you're saying . 

12 MS. KANE: And we would take issue 

13 with the fact tha t there are several 

14 interrogatories for which they've still 

15 provided no response. And you know, we've 

16 prepared a chart of those today, of the 

17 specific interrogatories that we move to 

18 compel on. 

19 And we're happy to provide you a 

20 copy of it and walk through it and have Mr. 

21 Keller explain to the Judge, explain to you, 

22 Your Honor, whether or not they have the 
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1 information and why they've given the kind of 

2 information that they have in response to a 

3 very simple question. 

4 JUDGE SIPPEL: Well how many, what 

5 is that, can you hand me up a copy? 

6 MS. KANE: Absolutely, Your Honor. 

7 JUDGE SIPPEL: I believe everybody 

8 else has to get it too. 

9 MS. KANE: I didn't make copies 

10 for these guys, but I did make copies for 

11 everybody . 

12 JUDGE SIPPEL: Sorry about that. 

13 These guys, I think you can tell the counsel. 

14 MR. ROBERSON: Yes, can you 

15 please. 

16 JUDGE SIPPEL: We're going to make 

17 copies for the other guys. Okay. 

18 MS. KANE: I apologize for --

19 JUDGE SIPPEL: If there's nothing 

20 else we aim to please, okay. 

21 MS. KANE: Well I do presume that 

22 of all the issues these were not the ones that 
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1 they had specific interest in, because these 

2 deal with the site-based licenses. 

3 JUDGE SIPPEL: Well you never 

4 know. Okay. So text of the interrogatory, 

5 you've got one, two, three, four 

6 MS. KANE: There are seven 

7 interrogatories on which we've moved. And I 

8 think when you walk through them, and if Mr. 

9 Keller is prepared to respond to what it is 

10 we're still missing, I think that would be, 

11 that would move things further along then 

12 having yet another conference with him. 

13 JUDGE SIPPEL: All right. Well 

14 let's stop right there. I'm prepared to go 

15 through this with you and counsel on the 

16 record at the end of our, whatever business 

17 we're going to conduct here. And if anybody 

18 wants to stay around for it they're welcome. 

19 If they don't want to stay around for it, you 

20 can get a, read the transcript. 

21 But it's not going to be, I don't 

22 expect it to be very interesting. I'm simply 
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1 going to try and pin down why stuff hasn't 

2 been delivered and when it will be, when the 

3 information, if the information. Anyway, 

4 that's what I plan to do at the close of the 

5 business section, portion of this conference. 

6 So what else is missing? What 

7 else is, can you explain that with respect to 

8 the dates of the construction? 

9 MS. KANE: The dates of the 

10 construction are missing. The dates of 

11 placing the stations in operation. And the 

12 only response we've gotten from Maritime with 

13 regard to that is it's the date of 

14 construction. 

15 Well, as he's already indicated to 

16 you, Maritime can't provide the date of 

17 construction. So if they can't provide the 

18 date of construction, can they also not 

19 provide the date of putting, placing these 

20 stations in operation. If they're the same 

21 date, then they don't have the information for 

22 that one either. 
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1 JUDGE SIPPEL: So your concern is 

2 really not so much that they don't have the 

3 information. You're just not getting a 

4 straight answer. 

5 MS. KANE: We're not getting a 

6 straight answer. And I think the most 

7 illustrative example of that is we've asked 

8 for a very specific set of information, which 

9 1S are there any stations which are not 

10 currently operating and if so, how long they 

11 haven't been operating and why. 

12 And we've absolutely got ten the 

13 runaround on that response. First, we got two 

14 delays that they imposed on themselves without 

15 either asking us or asking Your Honor for an 

16 extension. And then we got a chart which 

17 doesn't provide any information about whether 

18 any stations are not operating. 

19 You know, we've gone through many 

20 of the twelve boxes of documents that they've 

21 provided for us on the CD and most of those 

22 documents stop about the 1995, maybe at best 
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1 2000 time frame. So there's no information in 

2 those documents that would suggest whether 

3 these stations are currently operating. 

4 And this should be basic 

5 information that Maritime has l.n its 

6 possession. Are our stations operating or 

7 not? And if they haven't been, why not? 

8 JUDGE SIPPEL: All right. Let me 

9 ask Mr. Keller to respond to that one. We 

10 just did construction, now we can talk about 

11 operation . 

12 MR. KELLER: Well, Your Honor, I 

13 think part of the answer is again, there's a 

14 misunderstanding of what we're, what the 

15 definition of terms here. 

16 JUDGE SIPPEL: Really. 

17 MR. KELLER: They've asked whether 

18 each station is operating or providing service 

19 to AMTS, providing AMTS service. As we've 

20 tried to explain, these stations are not 

21 currently providing AMTS service as such. 

22 Secondly, as far as the 
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