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REPL Y COMMENTS 

KIRO-TV, Inc. ("Cox"), licensee of full-power television station KIRO-TV, Seattle, 

Washington, by its attorneys, hereby files these reply comments in the captioned proceeding against 

New Day Broadband, LLC. ("New Day"). On March 12,2012, Cox filed a Complaint with the 

Commission alleging that New Day retransmitted without Cox's consent the KIRO-TV signal on 

several of its cable systems in violation of Section 325(b)(1 )(A) of the Communications Act of 1934, 

as amended, (the "Act") and Section 76.64(a) of the Commission's rules. I To Cox's knowledge, 

New Day did not file an Answer to the Complaint. As such, the Media Bureau may issue an order 

based on the uncontroverted facts in Cox's Complaint? 

It is undisputed that New Day retransmitted KIRO-TV's programming without consent for a 

total of592 days between August 1,2010 and March 15,2012 on New Day's cable systems serving 

the communities of Anderson Isle and Forks, Washington. On a conference call with the Bureau 

staffon March 15,2012, New Day's Chief Executive Officer, Mr. Neal Schnog, admitted that New 

Day did not have Cox's consent throughout that nearly two-year period. 
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47 U.S.C. § 325(b)(1)(A); 47 C.F.R. § 76.64(a) 
47 C.F.R. § 76.7(b)2)(iii). 



The retransmission ofKIRO-TV's signal for 592 days without Cox's consent was a willful 

and repeated violation of Section 325(b) of the Act and Section 76.64 ofthe Commission's rules.3 

Section 1.80 of the Commission's rules specifies a base forfeiture of seven thousand five hundred 

dollars ($7,500) for each violation of the cable broadcast carriage rules.4 Moreover, as the Bureau 

recently stated in Bailey Cable TV, Inc., each day that New Day retransmitted KIRO-TV without 

consent is a separate violation.5 Thus, under Commission rules and precedent, the base forfeiture in 

this instance would be calculated as follows: 

Base Forfeiture Amount Total Forfeiture Amount 
$7,500 $4,440,000 

The nature and gravity of New Day's violations provide ample support for the Commission 

to impose the total base forfeiture. Moreover, unlike in Bailey, New Day has provided no 

justification in the record to warrant the imposition of a lower forfeiture amount. Thus, the Bureau 

should impose a forfeiture as set forth above. 

April 12,2012 

Respectfully submitted, 

Robert J. Folliard, III 

Dow LOHNES PLLC 
1200 New Hampshire Ave., NW 
Suite 800 
Washington, DC 20036 
202-776-2000 

Its Attorneys 

3 47 U.S.C. § 32S(b)(I)(A). The statute provides for certain exceptions to this requirement; 
however, none of the statutory exceptions apply to the present matter. 47 C.F.R. § 76.64(a), 0). 

4 See 47 C.F.R. § 1.80(b). 
5 See Bailey Cable TV, Inc., DA 12-421 (reI. Mar. ]6,2012). 

- 2-



CERTIFICATE OF SERVICE 

I certify that on this 12th day of April, 2012, I caused the foregoing Reply to be served by 
email and first-class mail where indicated on the following: 

William T. Lake 
Chief, Media Bureau 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554 

Michelle Carey 
Deputy Chief, Media Bureau 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554 

Mary Beth Murphy 
Chief, Policy Division, Media Bureau 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554 

New Day Broadband, LLC* 
3457 Lupine Bush Court 
Las Vegas, NV 89135 
ceo@newdaybroadband.com 

* also via first-class mail 

P. Michele Ellison 
Chief, Enforcement Bureau 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, DC 20554 

Nancy Murphy 
Associate Chief, Media Bureau 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554 

Steven A. Broeckaert 
Deputy Chief, Policy Division, Media Bureau 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554 

~~~ 
Rayya Khalaf 


