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Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 

In the matter of 

Public Safety And Homeland Security 
Bureau Seeks Comment On Transition 
Process For 700 MHz Public Safety 
Broadband Waiver Recipients 

PS Docket No. 12-94 

COMMENTS OF THE NEVADA DEPARTMENT OF TRANSPORTATION 

The Nevada Department of Transportation ("NDOT") hereby responds to the Public 

Notice) issued by the Federal Communications Commission ("FCC" or "Commission") 

requesting comment on the transition of Public Safety Broadband Networks ("PSBNs") in light 

of the future transfer of the underlying 700 MHz broadband spectrum license from the Public 

Safety Spectrum Trust to the First Responder Network Authority ("FirstNet"). As an applicant 

with a pending waiver request, Nevada finds itself in a position similar to those jurisdictions that 

have been granted a waiver and currently hold conditional authority from the Commission to 

operate broadband systems in the 700 MHz spectrum. For the reasons discussed below, the 

Public Safety And Homeland Security Bureau Seeks Comment On Transition Process For 
700 Mhz Public Safety Broadband Waiver Recipients, Public Notice, DA 12-555, PS Docket 
No. 12-94 (reI. Apr. 6, 2012) ("Notice"). 



Commission should not prematurely rescind existing waivers and should continue to grant 

waivers permitting deployment of PSBNs in the 700 MHz public safety broadband spectrum.2 

The Middle Class Tax Relief and Job Creation Act of 2012 ("Spectrum Act" or "Act,,)3 

was enacted following calls by many Members of Congress to provide first-responders much 

needed broadband interoperability. As Chairman Rockefeller and Senator Hutchison told 

Chairman Genachowski following the East Coast Earthquake of last August, "We must not allow 

any more potentially life-threatening disasters to occur before our nation's first responders get 

the interoperable public safety communications system they need to keep us safe.,,4 Indeed, the 

Commission itself noted the "pressing need for timely deployment" of and "prompt action" on 

interoperable broadband networks, two years ago·s Nevada respectfully agrees that there is a 

pressing need - one made only more urgent with the passage of two years. As the site of many 

national events and conferences integral to their industries' economic health, Nevada has 

heightened pressure to protect those living in or visiting the State. The LTE network which 

depends on the waiver to get built is critical for Nevada's plans to host the Olympics in 2022.6 

2 

3 

4 

S 

6 

See Requests for Waiver of Various Petitioners to Allow the Establishment of 700 MHz 
Interoperable Public Safety Wireless Broadband Networks, PS Docket 06-229, Order, 25 
FCC Rcd 5145 (2010) ("Waiver Order"); Requests for Waiver of Various Petitioners to 
Allow the Establishment of 700 MHz Interoperable Public Safety Wireless Broadband 
Networks, PS Docket 06-229, Order, 26 FCC Rcd 6783 (PSHSB 2011) ("Texas Waiver 
Order"); see also Requests for Waiver of Various Petitioners to Allow the Establishment of 
700 MHz Interoperable Public Safety Wireless Broadband Networks, 25 FCC Rcd. 17156 
(2010) ("Interoperability Order"). 

Middle Class Tax Relief and Job Creation Act of 2012, Pub. L. No. 112-96, 126 Stat. 156 
(2012) ("Spectrum Act"). 

Letter from John D. Rockefeller, N, Chairman and Kay Bailey Hutchison, Ranking Member, 
Senate Committee on Commerce, Science and Transportation to Julius Genachowski (August 
26,2011). 

See Waiver Order at <JI<JI 11, 16. 

See Letter from Richard J. Nelson, P.E, F.ASCE, Assistant Director, Operations, NDOT, PS 
Docket 06-229 (December 23,2011). 
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The Act directs the Commission to assign the license for the D Block and the existing 700 MHz 

public safety broadband spectrum to FirstNet, but does not specify the timing for such 

assignment.7 The Act only provides that it be transitional. FirstNet is not yet in operation, and 

will not be in a position to actually operate in any of this spectrum for several years. The 

Spectrum Act not only preserves Commission authority to manage the public safety broadband 

spectrum "for the purpose of promoting safety of life and property", 8 but it directs the 

Commission to "facilitate the transition" of such spectrum to FirstNet. The Act could have 

required upon its passage an immediate reassignment of such spectrum from the Public Safety 

Spectrum Trust to FirstNet. Since Congress chose not to, the Commission must facilitate that 

transition in a manner that is consistent with promoting safety of life and property. 

Section 6213 of the Spectrum Act provides that the Commission may take any action 

necessary to assist FirstNet in effectuating its duties and responsibilities, which include foremost 

establishing a nationwide network. The Act requires FirstNet to do so in consultation with the 

States and taking into account the plans developed in the States. Because the waiver recipients 

can provide "anchor" networks that facilitate the development of a nationwide network, and the 

Act requires FirstNet to leverage as much existing infrastructure as possible, it follows that the 

Commission has the authority to grant or extend waivers, in order to assist FirstNet in the long-

term goal of establishing a national network. 

Given that Nevada and other waiver jurisdictions are prepared to move forward with 

deploying LTE, rescinding existing waivers or denying pending waiver applications will not 

7 

8 

Spectrum Act at §§ 6201(a) and 6206(b). 

See § 151 of the Communications Act of 1934,47 U.S.c. § 151; see also § 6003(a) of the 
Middle Class Tax Relief and Job Creation Act of 2012, Pub. L. No. 112-96, 126 Stat. 156 
(2012) ("Spectrum Act") ("The Commission shall implement and enforce this title as if this 
title is a part of the Communications Act of 1934"). 
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serve the long-term goal of a nationwide interoperable public safety broadband network. In fact, 

premature rescission of existing waivers or denial of waiver authority is likely to have the 

opposite effect, as doing so will prevent state and local jurisdictions from using their own funds 

to bridge the gap between the $7 billion in funding called for by the Act and the estimated $16 

billion the nationwide interoperable network will require to be viable. The value created by 

jurisdictions planning PSBN deployments under waiver authority has been acknowledged by the 

National Telecommunications and Information Administration ("NTIA"), which recently noted 

that seven waiver recipients are also recipients of BTOP funding, the purpose of which is "to 

serve as a critical set of demonstration projects to help guide the future nationwide, interoperable 

public safety wireless broadband network that was authorized by the Middle Class Tax Relief 

and Job Creation Act of 2012.,,9 In addition, FirstNet will lose the valuable information that 

could be developed by state and local PSBNs acting as technical test beds that can inform the 

implementation of the nationwide network if the Commission ceases to honor existing waivers 

and to grant new waivers where appropriate. Finally, denying existing and pending waiver 

authority will result in lost jobs as planned deployments are halted and funding intended to 

finance those deployments evaporates. IO One of the titular goals of the legislation that included 

the Spectrum title was "Job Creation". As Chairman Rockefeller noted about the public safety 

provisions "Investment in this sector can create hundreds of thousands of jobs, help first 

9 See Broadband Technology Opportunities Program (BTOP) Quarterly Program Status 
Report, March 2012, available at http://www.ntia.doc.gov/files/ntiaJpublications/12th-btop
guarterly-congressional-report-march-2012.pdf. 

10 LA-RICS noted in its most recent Quarterly Report to the Commission that it has had to 
inform vendors that it must suspend negotiations on the purchase of LTE equipment for the 
LA SafetyNet, due to uncertainly on broadband spectrum rights. See Quarterly Report of Los 
Angeles Regional Interoperability Communications System (Quarterly Report #8) at 1. Note 
that BayWeb is similarly conditioned. 
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responders and generate billions of dollars for deficit reduction. It's a win-win-win proposal." I I 

The Commission's implementation should certainly not eliminate jobs. 

Allowing state and local PSBNs to continue to deploy interoperable PSBNs will neither 

endanger the interoperability of FirstNet's nationwide network nor require any additional 

rulemaking proceeding by the Commission. The grant of waivers is already conditioned on 

meeting certain technical requirements designed to ensure that state and local PSBNs will have 

no difficulty interoperating. These requirements ensure that waiver jurisdictions can easily be 

integrated into FirstNet's nationwide network once it is finally built and operating. Nevada' 

statewide interoperability network additionally benefitted from guidance from the U.S. 

Department of Homeland Security's Office of Emergency Communication. The Commission 

need not undertake any new rulemaking to make sure that interoperability is preserved among 

waiver recipients and applicants, particularly in light of the current additional deliberations of the 

Commission's Interoperability Board, established under the Act. Indeed, allowing the current 

waiver regime to continue will also support FirstNet's network by establishing "anchors" for the 

nationwide network. 

The Commission should not undermine progress made by state and regional authorities 

and risk the economic and technical fallout that will further deprive first-responders of near-term 

broadband interoperability. That needless delay could set back the effort to deploy a nationwide 

public safety network by several years. Instead, it should continue granting waivers to those 

jurisdictions willing to meet the requirements set forth in the Waiver and Interoperability Orders , 

as revised by the Interoperability Board process. 

II See Statement of Senator John D. Rockefeller, IV, available at 
http://thehill.comlb logslhillicon -valley/technol 0 gy/ 180999-rockefeller -praises-pu blic-safety
network-in-obama-jobs-bill. 
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I. FACTS 

For nearly a decade, Nevada has devoted considerable time and resources to planning for 

an interoperable PSBN. In 2003, the Nevada legislature created the Nevada Commission on 

Homeland Security and began laying the groundwork for a statewide, interoperable public safety 

network called the Nevada "Four Core" Network. The Four Core Network has continued to 

evolve and now includes the Tahoe Regional Interoperability Project ("TRIP"). Because of 

Tahoe's geographic location, TRIP has required interstate collaboration to ensure interoperability 

with neighboring Northern California, Oregon, and Idaho. TRIP has also included necessary 

development and deployment across Nevada of LTE technology - the same standard that 

Congress and the Commission has identified for use in the nationwide network. 12 To leverage 

these States' investment and maximize cost efficiencies, TRIP will use existing towers and other 

infrastructure to add LTE, to the extent possible. At its core, TRIP requires, and has been relying 

on, the eventual grant of a waiver from the Commission to operate in the 700 MHz spectrum. 

Nevada has made interoperability of its statewide and interstate first responder networks 

a priority. To that end, it has devoted, and continues to devote, state and local resources to the 

planning, development, and deployment of an interoperable public safety network. Nevada's 

interoperability plans are comprehensive, including a partnership of users and sharing of assets 

among and between federal and state agencies as well as with state and local utilities. They are 

intended to leverage joint resources and projects of multiple users 13 to link communities 

hundreds of miles from each other, including the rural communities, throughout the State, just as 

the Spectrum Act envisions, with its preference for FirstNet leveraging existing infrastructure of 

12 See § 6203(c)(2); Waiver Order at138. 

13 See attached presentation on Tahoe Regional Interoperability Project. 
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state and local authorities. For almost 15 years, these partnerships have pooled their collective 

resources in anticipation of permissive use of spectrum for public safety - including, in the last 

decade, anticipation of a waiver under the Commission's Waiver Order from two years ago. 

Denying NDOT's waiver request threatens economic harm to Nevada, by wasting the results of 

years of multi-jurisdictional planning and technology investment undertaken with scarce budget 

dollars. Moreover, Nevada's economy, which depends on tourism, requires a robust and 

interoperable network to allow public safety to respond to both planned and unplanned events. 14 

Nevada is positioned to continue its strategy of applying state, tribal, local, and private 

resources to achieve interoperability, including through the use of LTE data. Most recently, the 

Nevada Commission on Homeland Security moved to make LTE a priority, funding the first 

LTE project with a time-committed funding restraint. 15 This plan had broad statewide approval 

from the executive branch (including from three governors), local government, and private sector 

utilities. A coalition composed of the Nevada Department of Transportation, Washoe County 

Sheriff, Washoe County government, the Las Vegas Police Department, and NV Energy formed 

the Nevada Shared Radio System ("NSRS") to support these interoperability efforts, and filed an 

application for a waiver under the Commission's Waiver Order for use of spectrum in the 700 

MHz band. 16 As required by the Commission, and consistent with subsequent congressional 

intent, our plan accommodated the needs of public safety, utilities, healthcare, local government, 

and education across the State and included even the smallest rural communities. 17 As Senator 

14 See supra at note 6. 

15 See Letter from Senator Harry Reid to the Honorable Julius Genachowski, January 26,2012. 

16 State of Nevada 700 MHz Broadband Wireless Network, Petition for Waiver, PS Docket No. 
06-229 (filed May 13,2010). 

17 See Spectrum Act at § 6206(b)(3) (referencing congressional goal of ensuring public safety 
broadband network with "substantial rural coverage"). 
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Reid recently noted, "the dangers [Nevadans] face can be vastly mitigated with the 

implementation of Nevada's planned multi-jurisdictional interoperational public safety radio 

communications. 18 Part of this plan contemplated leveraging an investor-owned Advance 

Service Delivery signaling nodal platform that touches nearly every utility customer in Nevada, 

consistent with the Spectrum Act's preference for private-public partnerships that more 

efficiently distribute the cost of broadband interoperability and enhance features, applications 

and robustness. This platform was intended to be built largely with a grant from the Department 

of Energy, and would use other network and signaling services to move data. 

Nevada's plan is also supported by 27 Native American tribes throughout the state, each 

of which recognizes that the safety, security, and future success of their communities is 

dependent on their ability to communicate with and be a part of Nevada's LTE deployment. The 

Nevada tribal communities anticipate connecting their rural LMR radio network to the LTE 

network seeking a $49 million federal grant. 

Initial funding for LTE deployment was dependent on receiving waiver approval or 

indication that approval was imminent. As that approval has not been received, Nevada has had 

to repurpose those initial L TE funds. Further delays by the Commission could threaten 

additional funding for build-out of the broadband network, contrary to Senator Rockefeller's 

urging to "provide first responders with the communications tools they need to do their jobs 

safely and effectively.,,19 

18 See Letter from Senator Harry Reid to the Honorable Julius Genachowski, January 26,2012. 

19 See supra at note 11. 
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II. ARGUMENT 

The Spectrum Act requires the Commission to ''facilitate the transition" of public safety 

spectrum to FirstNet.2o Nevada interprets "facilitate" to mean that the Commission shall, using 

an orderly and thoughtful management process and taking into consideration the profound 

impact the Act will have on the nation, use every reasonable facility within its power to assure 

the public safety spectrum, upon transfer to FirstNet, remains consistent with the purposes of the 

Act and serves the best interest of the public. "Facilitating" the transfer, then, carries a heavier 

public burden than would a simple transfer of the public safety spectrum to FirstNet. 

Nevada believes that it is incumbent upon the Commission, in supporting the 

implementation of the Act, to take into consideration and account for all of the national and 

regional efforts expended to date in developing public safety broadband networks under its 

authority that are not inconsistent with the Act. With respect to the Commission's inquiry in the 

Notice whether it should "rescind all the waiver authorizations," it is Nevada's position that to do 

so would not only be inconsistent with the implementation of the Act but would, in fact, directly 

contravene the Act. 

This position is supported by the current situation in Nevada. Withdrawing waiver 

authority and ceasing to grant new waivers under the Waiver Order would have seriously 

adverse public safety and economic consequences. Though FirstNet will eventually bring its 

nationwide PSBN online, it may be years before even the first pieces are deployed. By 

comparison, jurisdictions such as Nevada have already invested many years of effort in 

designing, coordinating, and funding PSBN projects, and are ready to begin deployment of 

networks that could be part of the national network once FirstNet is fully operational. Until then, 

20 Spectrum Act at § 6201 (c) (emphasis added). 

9 



the Commission should continue to honor existing waivers and grant waivers in those 

jurisdictions prepared to begin deployment. 

A. States Deploying Public Safety Networks Under Waiver Authority Are 
Laying Important Groundwork for a Nationwide Public Safety Network. 

Networks built under existing waiver authority must be interoperable. It is a condition of 

the waiver.21 Further, they must comply with any future interoperability requirements set forth 

by the Commission. Thus, there is no risk that a state or local PSBN built pursuant to waiver 

authority will be unable to be integrated into the nationwide network. As FirstNet begins 

planning and development of its network, any technical changes it determines are necessary for a 

nationwide network to be interoperable will essentially be incorporated into the current waiver 

regime automatically. 

State and local jurisdictions deploying PSBNs also serve as technical test beds, informing 

the choices FirstNet will make in designing and building out its network. Thus, jurisdictions 

deploying networks under waiver authority will be able to report back to the Commission and to 

FirstNet regarding any technical challenges of interoperability and deployment, and how they 

have overcome any challenges. This not only will improve FirstNet's network, but it will also (as 

discussed below) offload costs from FirstNet to the States, saving taxpayer dollars through these 

efficiency gains. State and local network builds will also speed overall nationwide deployment 

as any existing and interoperable state and local PSBNs will also serve as anchors for the 

nationwide PSBN when FirstNet begins rolling out its network. 

21 BTOP funds granted for deployment of a PSBN under waiver authority are also conditioned 
on compliance with the Commission's Waiver Order and any subsequent orders related to 
use of the 700 MHz spectrum. See, e.g., Adams County BTOP Conditions, available at 
http://www2.ntia.doc.gov/files/grantees/adamscounty infrastructure sac.pdf; LA-RICS 
BTOP Conditions, available at 
http://www2.ntia.doc.gov/files/grantees/larics infrastructure sac. pdf 
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B. Ongoing Deployment of Public Safety Networks Stimulates the Economy. 

As states and local jurisdictions plan for and begin deployment of their PSBNs, they 

create jobs. One study found that each $1 billion invested in wireless infrastructure in a year 

creates 12,000 job-years' worth of employment.22 A significant number of jurisdictions holding 

waiver authority are also recipients of Broadband Technology Opportunities Programs (BTOP) 

grants. Those BTOP grants are part of the economic stimulus package,23 and are intended to be 

used to increase broadband access and adoption while spurring the economic recovery. 

BTOP grants require the recipient to match 20 percent of the grant with non-federal 

funds?4 Most recipients appropriate their share of those funds from state and local sources. But 

as with any such appropriation, if the funds cannot be used because waiver authority is rescinded 

or denied, the funds likely will revert to the Treasury for allocation to other uses, contrary to the 

clear intent of Congress to expedite public safety broadband interoperability. Withdrawal of 

waiver authority will, in many cases, mean that funds awarded under BTOP and other grant 

programs cannot and will not be spent. In some cases, matching funds that are repurposed may 

not be available in the future for PSBN deployment. 

22 Ethan Pollack, Policy Memorandum #185, The Jobs Impact of Telecom Investment, 
Economic Policy Institute (May 31, 2011), available at 
http://www.epi.org/publicationlthe jobs impact of a telecommunications merger/. Ajob
year is a job held for a single year, thus, "five jobs performed for a single year is the 
equivalent to one job retained for five years." /d. at 2. 

23 The American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, 123 Stat. 115 (2009) 
("Recovery Act"). 

24 This is in addition to interoperability conditions, as noted in supra note 21. 
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C. State and Local Deployment of Public Safety Networks Reduces Costs and 
Speeds Implementation of a Nationwide Network. 

Grants and matching state funds used by future waiver recipients to build out public 

safety networks reduce the amount of funding required by FirstNet to finance deployment of its 

network. Under the Spectrum Act, a significant source of funds for the nationwide PSBN will be 

from voluntary incentive broadcast auctions, the structure of which the Commission is still 

designing.25 Some FCC Commissioners have opined that it could be a decade before the 

auctions are held and receipts deposited into the Treasury to fund the PSBN?6 It would be ironic 

if the Commission implemented the Spectrum Act, the sponsors of which decried the decade-

long hiatus between September 11th and its passage, in a manner to create another decade of 

delay before first-responders have working access to an interoperable broadband network. 

Permitting state and local jurisdictions to bear these initial costs of deployment places at least 

some of the cost of a nationwide PSBN onto those jurisdictions that are willing and able to take it 

on. Any costs borne by state and local jurisdictions help close the gap between the $7 billion 

appropriated in the Spectrum Act and the estimated $16 billion that will be required for 

deployment of a viable nationwide PSBN. 

Any existing PSBN is a PSBN that FirstNet does not have to build. FirstNet will 

therefore be able to focus its time, efforts, and funding on deploying networks in states and local 

jurisdictions where no interoperable PSBN exists and in building connections to existing PSBNs, 

as Congress intended. Indeed, the Act requires FirstNet to leverage existing state, tribal or local 

infrastructure, like TRIP or NSRS.27 Were the Commission to withdraw waiver authority, 

25 Spectrum Act at § 6413(b)(3). 

26 See, e.g., Telecommunications Reports Daily, remarks of Commissioner Robert McDowell 
(October 19,2011). 

27 See Spectrum Act at § 6206(c)(3). 
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however, FirstNet would also have to build out networks that, in some cases, are on the verge of 

deployment today. This would be a tremendous waste of resources and an unnecessary delay, 

contrary to the public interest in providing our first responders an interoperable public safety 

broadband network as soon as possible. 

III. CONCLUSION 

Over the years, the Commission has demonstrated steadfast commitment to the goal of 

making public safety's spectrum use as effective as possible. NDOT appreciates the 

Commission's dedication and leadership. To implement the Spectrum Act most consistently 

with Congressional intent, the Commission should honor existing waivers and expeditiously 

grant pending requests. The Spectrum Act preserves the Commission's authority to do so, and in 

fact requires it, in order to assist FirstNet's longer term goal to establish a nationwide network 

that leverages existing state and local infrastructure and state interoperability plans. States like 

Nevada, California and Oregon have undertaken years of interoperability planning, as required 

by the federal government. Nevada has had active and continuous discussions with Commission 

officials, and made every change in our waiver application requested by the Commission as a 

condition for approval. Nevada, Northern California and Oregon are ready to move forward on 

deploying LTE into their regional network. Grant of the waiver and honoring existing waivers 

support the goals of a national PSBN by providing helpful test beds for lessons learned and best 

practices to emulate. Maintaining the waiver regime best leverages those years of planning and 

progress. To facilitate the transition of spectrum to FirstNet, the Commission should not 

undermine that progress by withdrawing or denying spectrum rights before FirstNet has built a 

network that can be operated. The public interest in fiscally responsible regulation that does not 
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threaten jobs and maximizes public safety's ability to protect the citizenry requires that the 

Commission grant pending requests like Nevada's and honor the current recipient jurisdictions' 

waivers. 
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