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April 26, 2012 
 
 
Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, DC  20554 
 

Re: Notice of Ex Parte Presentation, CS Docket No. 98-120 

Dear Ms. Dortch: 

On April 25, 2012, Cristina Pauzé of Time Warner Cable Inc. (“TWC”) and the 
undersigned met with Lyle Elder, Special Counsel to Chairman Genachowski, to discuss the 
pending Notice of Proposed Rulemaking regarding the impending sunset and potential extension 
of the Commission’s viewability rule.  Consistent with TWC’s comments, we argued that the 
viewability mandate adopted in 2007 is not compelled by Section 614 of the Communications 
Act and cannot be extended without risking a violation of cable operators’ First Amendment 
rights.  We pointed out that the Commission must meet a substantial burden if it were to compel 
cable operators to carry broadcast stations in both digital or analog format (or, alternatively, to 
distribute receiving equipment at no charge), and we argued that the record is devoid of any 
information that could satisfy that burden.  Indeed, given emergence of the Internet as a 
distribution platform and the robust competition among multichannel video programming 
distributors, we explained that it likely would be impossible for the Commission to justify a new 
compelled-speech mandate.  We further noted that the failure to consider comparable mandates 
for non-cable MVPDs exacerbates the concerns both under the First Amendment and the 
Administrative Procedure Act. 

Please contact the undersigned if you have any questions regarding these issues. 

Sincerely, 
 
/s/ Matthew A. Brill 
 
Matthew A. Brill 
of LATHAM & WATKINS LLP 
Counsel for Time Warner Cable Inc. 

 
cc: Lyle Elder 


