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ANSWER and RESPONSE 

New Day Broadband of Washington, LLC1, (New Day of Washington”) by its attorneys 

files this Answer and Response to the Enforcement Complaint filed by KIRO-TV, Inc. (‘KIRO”).  

The parties have resolved their differences, have reached an agreement, and thus will be 

seeking a dismissal of the Complaint.  New Day of Washington, files this Answer to complete 

the record and to request that the Commission, upon submission of the proper paperwork by 

KIRO, dismiss this matter without further action. 

BACKGROUND 

 In mid-2010 New Day Broadband began negotiating with Broadstripe, LLC 

(“Broadstripe”) for the purchase of some very small systems in Washington (the “Systems”).2  

Broadstripe was a multi-system operator with operations in Anne Arundel County Maryland, 

Michigan and the Northwest, including the city of Seattle.  Broadstripe filed for bankruptcy on 

January 2, 2009 and the Systems, along with many others, were part of the bankruptcy estate.  

Because of their small size and limited customers, the Systems were non-strategic in the 

                                                            
1 The Complaint was filed against New Day Broadband, LLC however the correct party in interest, as 
identified in the FCC database for the systems, is actually New Day Broadband of Washington, LLC. 
 
2 The Systems were Anderson Island, Bridgeport, Creston, Darrington, Forks, Mansfield, Marblemount, 
Pe Ell, Twisp and Waterville. 



bankruptcy and a burden to the operations.  Broadstripe estimated that they were losing 

approximately $8,000 per month on the systems.3  Thus, several of the systems were slated for 

closure. 

 The bankruptcy court approved the sale of the Systems to New Day Broadband on July 

1, 2010 for $1,200.  The transaction closed on August 1, 2010.  On the day of the closing, one 

System was transferred to an unaffiliated third party and 3 systems were turned off.  New Day of 

Washington determined that the systems had been severely neglected, were experiencing 

various operational problems, and additional system closures followed.  New Day of 

Washington currently operates just the Anderson Island and Forks systems as on-going 

operations.  The other Systems have either been shut down or have had no customers for some 

period of time and are in the process of being shut down.   

 When the Systems were acquired from Broadstripe a notice was sent out to the 

broadcasters and programmers.  New Day of Washington’s hope was that they would be able to 

continue under the same arrangements that Broadstripe had negotiated.  As noted in the 

attached declaration, there was confusion regarding the right to carry KIRO.  Upon receipt of the 

Complaint, New Day of Washington discontinued carriage of the signal out of an abundance of 

caution.  New Day of Washington and KIRO have reached an agreement which includes New 

Day of Washington’s authorization to carry KIRO as of August 1, 2010. 

I.   New Day of Washington had authority to carry the signal beginning August 1, 
2010. 

 For its Answer to the Complaint New Day of Washington respectively submits that an 

agreement has been reached with KIRO regarding any confusion surrounding carriage of the 

signal and that the result of the agreement is that there is no period of time where New Day of 

                                                            
3 In re Broadstripe, LLC,  Debtors Motion for an Order (A) Authorizing the Sale of Certain Assets, (B) 
Approving the Asset Purchase Agreement; (C) Approving the Assumption and Assignment of Certain 
Executory Contracts and Unexpired Leases; and (D) Granting Related Relief, filed June 17, 2010, Case 
No 09-10006 (Bankr Del.). 



Washington carried the signal without authorization.  Based on the agreement with KIRO, New 

Day of Washington’s  authority to carry the signal began August 1, 2010.  Accordingly, KIRO will 

be filing a motion to dismiss the Complaint. 

II.   Upon receipt of the Motion to Dismiss, the Commission should dismiss this 
matter without further action. 

 The Commission should grant KIRO’s motion to dismiss the Complaint upon receipt and 

should not take further action.  The agreement reached expressly provides authority for the 

carriage of the signal beginning August 1, 2010 and thus there is no rule violation for 

unauthorized carriage. 

 As noted in the declaration by Neal Schnog, President of New Day Broadband of 

Washington, there was confusion regarding whether authority had been granted.  Once the 

Complaint was filed New Day of Washington realizing the confusion immediately pulled the 

station from its Systems.  Further, the parties worked together on an agreement that expressly 

addresses New Day of Washington’s authority to carry the signal as of August 1, 2010, the date 

it acquired the Systems.  

 The Commission should not ignore the parties’ subsequent agreement and attempt to 

determine whether a rules violation might have occurred had the subsequent agreement not 

been reached to clarify the carriage authorization.  Such a result would have a chilling effect on 

a party’s desire to settle their differences, especially when one party has limited resources such 

as New Day of Washington. 

 For these reasons, the Commission should grant KIRO’s Motion to Dismiss the 

Complaint when filed and terminate this matter.  

Respectfully Submitted,   

 
Bruce E. Beard 
Attorney for New Day Broadband of  
Washington, LLC 
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