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Attn: Audio Division, Media Burean

RBe:  RM-11656
Reclassification of Licensc of Station KLBJ-I'M, Austin, TX
Request for Termination ol Procecding,

Bicar Ms. Dortche

On behall of Enmmis Anstin Radio Broadeasting Company, T.P. (“Fmmis
Austin®™), I am writing to request that the Commission terminate the above-
relerenced proceeding and dismiss the Order to Show Cause pertaining to KLBJ-
FM, Auslin, Texas.

{)n or about November 13, 2011, Ms. Katherine Pyeatt filed a Petition for
Rulemaking requesting the allotment of Channel 232C3 1o Moulton, 'Texas.'
Pursuant Lo Ms. Pycatt’s request and Section 73.3573 note 4 ol the Cormmission’s
rules, the FCC subsequently issued an Order to Show Cause why Station KLBI-
I'M’s license should not be reclassified from a Class C FM Station Lo a Class CO
‘M Station.* Accordingly, Emmis Austin would have had to file an application lor
a construction permit to medily KLBJ-FMs technieal facilities by Qctober 15, 2012
to preserve it Class C status, ITowever, on April 28, 2012, Ms. Pyeart tiled a
request o withdraw her expression of interest for Channel 232C3 at Moulton,
Texas.

! See dmencment of 73202601, FM Table uf Alloteeents, FA Broadeast Stations (Mowdton,
10, Petition for Rulemaking, PRMIIMB (Tiled Moy, 13, 2011 Concurrently with the peiition, M.
Pyzatt filed an application on FCC Fornm 301 for facilities consistent with the Moulton proposal and
certified that she would partivipale in the auction for the chamiel and construgt the station proposcd
in the application.

= See Reclassification of Licerse of Station KEBEFM, Austin, TX, Order 10 Show Cause, 27
TCC Red, 2218 (Mar. 6, 20023 (the *Show Cause Order™),
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TInder eslablhished Commiszsion precedent. reclassification is inappropriale
under the circumslances deseribed above. Reclassification from Class C to Class
C0 is only to occur “where a specilic, hora fide demand for the spectrum is
expressed.”” Where, as here, (he petitioner voluntary withedraws its expression of
interest before the requested allocation is granted, that wathdrawal constitutes
conclusive proof that the application did not constitule a hona fide demand for
speetrum.” Accordingly, the prerequisite for reclassification has not been met.

For the reasons stated herein, Emmis Austin respectiully requests that the
Commission terminate the above-referenced proceeding, dismiss the proposal to
allocate Channel 23203 at Moulton, Texas, dismiss the Show Cause Order, and take
no [urther action with respect to the reclassification of KLBJ-FM, Austin, Texas.

Respectiully submitted,
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Mlarme K. Sarver

co (by email); Michael Wagner
Rudy Bonacei
Rolanda I'. Smith
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Bee {008 Bissmial Regulatory Raview—SNraamiining of Rudio Techmicad Rufes in Parts 73
aret 74 af the Commission’s Rufes, 15 FOC Red. 2164599 26 (2000,

! See Amandment of Secfion 73.202chy, FM Table of Allotments (Tallapoasa, Geargial,
Order, 18 FOC Red. 15162 (2003). 1n the Tallapoosa case. the respondent did not respond 1o the
show cause order or olherwise seek a waiver before the expiration of the designated comment period.
However, alier the petivioner withdrew its expression of interest (approximately 3 12 months aller
the issuance of Lhe show cause order), the FOC dismissed the proposal “and, comrespondingly - -
dismins|ed] the Order o Show Coge”



