
This responds to the recent homeowners' association comments filed in this proceeding.  Part 97 of

the Commission's rules (47 CFR Part 97) requires amateur radio operators to pass an examination

and qualify for their licenses which, together, come with a station license.  The Commission - and not

an unqualified homeowner's association - has exclusive and sole authority to determine if the

privileges of that license are to be limited or terminated.  This is the very essence of Section 310(d) of

the Communications Act, as amended (47 USC 310(d)).  If the Commission intended to delegate its

authority to homeowners' associations, it could not do so, as no legal authority exists for such a

delegation outside the Commission; accordingly, it is this commenter's belief that all codes,

covenants, restrictions, and homeowners' association rules attempting to control or restrict amateur

radio operations are in direct violation of Section 310(d) of the Communications Act.  I would

recommend the Commission preempt, as it already possesses the authority to do, all such codes,

covenants, restrictions, and homeowners' association rules, or begin fining homeowners' associations

for each and every instance those associations violate Section 310(d) of the Communications Act.

 

Respectfully Submitted,

 

/s./ James Edwin Whedbee, N0ECN

Reply Commenter to HOA Commenters
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