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REPLY TO OPPOSITION 

Com cast Cable Communications, LLC, on behalf of its subsidiaries and affiliates 

(hereinafter "Petitioner" or "Comcast"), hereby replies to the Opposition to Petition for Special 

Relief ("Opposition") filed by GeorgeS. Flinn, Jr., licensee of television station WFBD 

(Channel 48, Destin, Florida) ("WFBD" or "Station") in the above-captioned proceeding. The 

Opposition effectively concedes that all four of the relevant statutory factors support modifying 

the Station's "must carry" market to exclude Comcast's Alabama cable communities in the 

Mobile-Pensacola DMA (the "Cable Communities"), but requests that the Commission ignore 

the statutory factors and deny Comcast's Petition based on the Station's claim that WFBD is a 

"new" station and that it might someday provide cover~ge to the Cable Communities. WFBD's 

arguments are without merit. 

Section 614 of the Communications Act sets forth four factors for determining whether a 

must-carry market should be modified to "exclude communities from [a] station's television 

market to better effectuate the purposes of [must-carry]": (1) whether the station has been 
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"historically carried" on the Cable Communities' systems; (2) "whether the television station 

provides coverage or other local service" to the Cable Communities; (3) whether any other 

stations carried in the Cable Communities provide "news coverage of issues of concern ... or 

coverage of sporting and other events of interest" to the Cable Communities; and ( 4) "evidence 

of viewing patterns in ... households within" the Cable Communities. 1 The Opposition does not 

contain a shred of evidence that even one of these factors supports carriage of WFBD in the 

Cable Communities. 

• WFBD does not dispute that the Station has never been carried in the Cable 
Communities. 

• WFBD does not dispute that it is located an average of 1 00 miles from the Cable 
Communities, does not provide an "over-the-air" broadcast signal to the Cable 
Communities, and does not provide any "local" programming.2 

• WFBD does not dispute that Comcast already carries numerous other "local" broadcast 
stations in the Cable Communities that "provide[] news coverage of issues of concern 
. or coverage of sporting and other events of interest" to the Cable Communities.3 

• WFBD does not dispute that it has no measureable viewership in any of the Cable 
Communities. 

According to the Opposition, the Commission should ignore each of the statutory market 

modifications factors because WFBD is a "new" station, which has not yet had the opportunity to 

1 47 U.S.C. § 534(h)(l)(C). WFBD asserts that "Comcast sets out four factors . .. which the 
Commission has traditionally reviewed as part of its consideration of market modification 
requests." Opposition at 3. These factors, however, are Congress's, not Comcast's, and contrary 
to the Opposition's implications otherwise, see id., they are the "only factors" set forth in the 
Communications Act for considering a market modification. · 
2 WFBD asserts that it "should be allowed to develop and market [such local programming] over 
a reasonable time period before being deemed a local failure." Opposition at 7. The 
Communications Act, however, makes clear that the relevant factor is "whether the television 
provides coverage or other local service," not whether it might do so at some point in the future. 
47 U.S.C. § 534(h)(l)(C)(II) (emphasis added). 
3 In fact, WFBD concedes that Comcast carries "a large number of stations" in the Cable 
Communities. Opposition at 8. 
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develop a history of carriage, local signal or programming coverage, or viewership in the Cable 

Communities. However, after nearly seven years of operation, WFBD can hardly be considered 

a "new" station. Assuming arguendo WFBD's years of operation do justify "discounting" the 

significance of the Station's overall failure to meet any of the market modification factors, that 

does not mean that those factors are rendered meaningless or somehow now favor WFBD. To 

the contrary, even on a "discounted" basis, WFBD's failure to satisfy any of the statutory market 

modification criteria in the Cable Communities strongly favors a grant of Com cast's Petition.4 

Indeed, the fact that WFBD has operated for nearly seven years without establishing any 

meaningful association with, or service to, the Cable Communities is irreconcilable with the 

Station's claim regarding its connection with the Cable Communities. 

The Station's future "local" signal coverage argument is equally flawed. The Opposition 

emphasizes that WFBD might provide signal coverage to the Cable Communities if it files for a 

channel change in connection with a future channel repacking requirement. 5 In so arguing, the 

Station acknowledges WFBD's current lack of signal coverage with respect to the Cable 

Communities.6 The Station provides no support for its novel suggestion that the Commission 

should abandon the statutory market modification factors-- and ignore WFBD's current lack of 

4 See, e.g., Time Warner Cable, 12 FCC Red. 23249 at~ 15 (1997) ("The fact that [the station] 
has not historically been carried on [the] cable system :;erving the Communities is therefore 
probative and, while not decisional, will be taken into consideration as a factor in favor of the 
requested market modification."). 
5 See Opposition at 5. 
6 WFBD's absence of over-the-air coverage in the Cable Communities is matched by an absence 
of programming coverage. The Opposition cites to a recent contract with "local specialty 
programmer Blab TV" as evidence of its local programming commitment. See Opposition at 6. 
Conspicuously missing is any description of even a single program now being aired by WFBD 
that is truly "local" to the Cable Communities. 
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signal coverage -- in favor of the highly speculative coverage the Station might achieve at some 

future date. 

The Opposition concludes that "[m]arket modification requests were not meant to be 

procedural ping pongs hit back and forth as minor changes to a market, a station or a DMA 

occur."7 After seven years of Station operation, however, the Commission cannot ignore the 

statutory market modification factors and the undisputed record before it based on the possibility 

that the Station might be able to present more favorable facts sometime in the future. 8 If WFBD 

is actually able to change its signal coverage at some future date and otherwise establish a 

meaningful nexus with the Cable Communities, it can petition the Commission for a market 

modification at that time.9 

CONCLUSION 

This case presents the precise factual scenario for which Congress established the market 

modification procedure - a broadcast station licensed to the far reaches of a television market 

seeking carriage in distant cable communities with which the station lacks any significant nexus. 

The Station's Opposition simply confirms Comcast's evidence supporting the requested market 

modification. 

7 Opposition at 10. 
8 See, e.g., Garden State Cable TV, 15 FCC Red. 19645 (2000) (On reconsideration, the 
Commission upheld a market modification determination notwithstanding the station's claim of a 
potential change in its facilities which would result in a'relocation ofthe station's transmitter site 
and an enlargement of its predicted Grade B contour.); Comcast Cable Communications, LLC 
For Modification of the San Francisco-Oakland-San Jose, California DMA, 26 FCC Red. 14453 
(2011) (The Commission granted cable operator's market modification petition despite station's 
promises of future "local" programming.). See also TCJ of Illinois, Inc., 12 FCC Red. 23231 
(1997). 
9 See 47 C.P.R. § 76.59(a). 
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For the reasons set forth in both the Petition and this Reply, Comcast requests that the 

Commission modify WFBD's musfcarry market to exclude the Cable Communities. 

Brian A Rankin 
Catherine Fox 
Comcast Cable 
Communications, LLC 
One Comcast Center 
1701 John F. Kennedy Boulevard 
Philadelphia, PA 19103-2838 

May 31,2012 
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By: 

Respectfully submitted, 

Comcast Cable Communications, LLC 

Frederick W. GiJOux 
Davis Wright Tremaine, LLP 
1919 Pennsylvania Avenue, N.W., Suite 800 
Washington, D.C. 20006 
(202) 973-4200 

Its Attorneys 
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CERTIFICATE OF SERVICE 

I, Deborah D. Williams, do hereby certify on this 31st day ofMay, 2012 that a true and 
correct copy of the foregoing "Petition for Special Relief'' has been sent via U.S. mail, postage 
prepaid to the following: 

Mr. Fred R. Flinn 
WFBD (TV) 
c/o Flinn Broadcasting Corp. 
6080 Mt. Moriah Ext. 
Memphis, TN 38115 

WKRG-TV 
PO Box 160587 
Mobile, AL 36618 

WFNA 
1501 Satchel Paige Dr. 
Mobile, AL 36606 

WMPV-TV 
1668 W. I-65 Service Rd. S. 
Mobile, AL 36693 

WFGX 
4990 Mobile Hwy 
Pensacola, FL 32591 

WEAR-TV 
4990 Mobile Hwy. 
Pensacola, FL 32591 

WJTC 
661 Azalea Rd. 
Mobile, AL 36609 

Mobile County 
Mobile County Commission 
205 Government Street 
Mobile, AL 36644 

City of Mobile 
PO Box 1827 
Mobile, AL 3663-1827 
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WALA-TV 
1501 Satchel Paige Dr. 
Mobile, AL 36606 

WPMI-TV 
661 Azalea Rd. 
Mobile, AL 36609 

WDPM-DT 
3901 Hwy 121 S. 
Bedford, TX 76021-3009 

WAWD 
Beach TV Properties, Inc. 
P.O. Box 9556 
Panama City, FL 32417 

WPAN 
121 S Palafox Pl. 
SuiteD 
Pensacola, FL 32502 

WHBR 
6500 Pensacola Blvd 
Pensacola, FL 32505 

City of Chickasaw 
224 Craft Highway 
Chickasaw, AL 36611 

City of Mobile 
205 Government Street 
Mobile, AL 36644 

Town of Dauphin Island 
1011 Bienville Boulevard 
Dauphin Island, AL 36528 



City of Prichard 
PO Box 10427 
216 E. Pritchard 
Prichard, AL 36610 

Stephen C. Simpson 
1250 Connecticut A venue, N W 
Suite 200 
Washington, DC 20036 
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Saraland City 
PO Box 716 
716 Saraland Blvd. S. 
Saraland, AL 36571 


