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To:  Marlene H. Dortch, Secretary
Attention: Chief Administrative Law Judge Richard L. Sippel

ENFORCEMENT BUREAU’S
STATUS REPORT ON JOINT STIPULATION WITH MARITIME

1. During the May 22, 2012 prehearing conference, and by Order, FCC 12M-26
(ALJ, rel. May 23, 2012), the Presiding Judge directed the Enforcement Bureau (Bureau) and
Maritime Communications/Land Mobile, LLC (Maritime) to “reduce to Stipulation the

operational status of Maritime’s licensed stations, the dates of construction and commencement
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of operations as the Bureau has been seeking by a series of interro gatories”' concerning Issue (g)
of the HDO.

2. Pursuant to the Presiding Judge’s Order, the Bureau, on its own behalf, hereby
informs the Presiding Judge that the Bureau and Maritime met and conferred, as directed. The
parties were able to reach a limited Stipulation concerning only a limited number of Maritime’s
site-based facilities. This limited Stipulation was filed on May 31, 2012.> The Bureau and
Maritime were not able to reach agreement on stipulations directed to the current and historical
operational status of the remainder of Maritime’s site-based facilities or directed to the dates of
construction and commencement of operations for the facilities for which Maritime has not
previously identified the construction date.

3. Specifically, the Bureau and Maritime were unable to reach agreement on
stipulations directed to the current and historical operational status of Maritime’s site-based
facilities identified with an “O” and “L” and “U” status in its responses to the Bureau’s
Interrogatory Nos. 13, 14 and 15.3 As the Bureau has previously articulated, Interrogatory Nos.
13, 14, and 15 seek information as to whether Maritime’s site-based facilities are currently
operating (i.e., on-the-air, transmitting a signal) and, if not, the date they went off-the-air and
why. These inquiries are relevant to determining whether operations at Maritime’s stations have
been permanently discontinued as set forth in Issue (g) of the HDO. Indeed, before the Presiding
Judge can even reach the legal argument of whether any discontinuance of operations should be
considered permanent, he must know whether operations have even been discontinued.

4. With regard to the twenty-seven (27) site-based facilities that Maritime has

! See Order, FCC 12M-26 (ALJ, rel. May 23, 2012).

? See Limited Joint Stipulation Between Enforcement Bureau And Maritime And Proposed Schedule, filed May 31,
2012 (Limited Stipulation).

3 See, e.g., Errata and Additional Information Regarding Amended and Further Supplemental Response to
Interrogatories, filed March 19, 2012, (Errata) at Revised Table 2.
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designated as Status “O”, Maritime has confirmed only that these facilities have not offered
AMTS service since December 2007, that they currently do not have AMTS subscribers, and that
they have been “capable” of operating since December 2007. Maritime still refuses to confirm
whether these facilities have been operating since December 2007, and if not, why not, and
whether they were operating before December 2007. Thus, the Bureau still does not have a
complete response to Interrogatory Nos. 13, 14, and 15 with regard to the following “O” site-

based facilities:

Call Sign Location/Frequency
WHG703 Block B
WHG709 Block B
WHG712 Block B
WHG714 Block B
WHG715 Block B
WHG716 Block B
WHG719 Block B
WHG720 Block B
WHG721 Block B
WHG723 Block B
WHG725 Block B
WHG726 Block B
WHG733 Block B
WHG734 Block B
WHG735 Block B
WHG737 Block B
WHG741 Block B
WHG743 Block B
WHG746 Block B
WHG751 Block B
WHG752 Block B
WRV374 14
WRV374 18
WRV374 26
WRV374 33
WRV374 35
WRV374 40
5. With regard to the twelve (12) site-based facilities that Maritime designated as

Status “L”, Maritime will confirm only that these facilities are covered by a spectrum lease.



Maritime has provided no discovery as to whether any of these stations are actually operating,
and if not, for how long and why. Surely as the lessor, Maritime is in a position to easily obtain
this information and provide it to the Bureau. Indeed, just because a licensed site-based facility
is subject to a spectrum lease, does not mean the lessee is operating at that licensed facility.
Thus, the Bureau still does not have a complete response to Interrogatory Nos. 13, 14, and 15

with regard to the following “L” site-based facilities:

Call Sign Location/Frequency
KAES889 3
KAESg89 4
KAES889 13
KAE889 20
KAES889 30
KAE889 34
KAES889 48
WHG750 Block B
WRV374 12
WRV374 15
WRV374 25
WRV374 39
6. With regard to the twenty-one (21) site-based facilities that Maritime designated

as Status “U”, Maritime maintains that “it does not have sufficient information to allow it to
swear under oath to the[ir] current operational status.”® Thus, the Bureau still does not have a

complete response to Interrogatory Nos. 13, 14, and 15 with regard to the following “U” site-

based facilities:

Call Sign Location/Frequency
KAES&89 6

KAES889 12

KAES889 22

KAER889 46

* See Maritime’s Reply Per Order (FCC 12M-21), filed on March 28, 2012, at page 6. During the meet and confer
with Maritime on May 31, 2012, Maritime clarified the operational status of two of the stations previously identified
as Status “U” - WHG711 and WHG747. These stations are now included in those to which the parties jointly
stipulated. See Limited Stipulation.



Call Sign Location/Frequency
WHG702 Block B
WHG708 Block B
WHG710 Block B
WHV733 1
WHV733 2
WHV733 3
WHV740 2
WHVE843 1
WHV843 5
WHV843 6
WRV374 8
WRV374 16
WRV374 19
WRV374 20
WRV374 22
WRV374 23
WRV374 34
7. In addition, because the Bureau and Maritime were unable to reach any agreement

on stipulations directed to the dates of construction and commencement of operations for the
facilities for which Maritime has not previously identified the construction date, the Bureau has
incomplete discovery on construction and commencement of operations for the following site-

based facilities:

Call Sign Location/Frequency
KAE889 12
WHG693 Block B
WHG701 Block B
WHG702 Block B
WHG703 Block B
WHG705 Block B
WHG706 Block B
WHG707 Block B
WHG708 Block B
WHG709 Block B
WHGT710 Block B
WHG711 Block B
WHG712 Block B
WHG713 Block B
WHG714 Block B




Call Sign Location/Frequency
WHG715 Block B
WHG716 Block B
WHG717 Block B
WHG718 Block B
WHG719 Block B
WHG720 Block B
WHG721 Block B
WHG722 Block B
WHG723 Block B
WHG724 Block B
WHG725 Block B
WHG726 Block B
WHG727 Block B
WHG728 Block B
WHG729 Block B
WHG730 Block B
WHG731 Block B
WHG732 Block B
WHG733 Block B
WHG734 Block B
WHG735 Block B
WHG736 Block B
WHG737 Block B
WHG738 Block B
WHG739 Block B
WHG740 Block B
WHG741 Block B
WHG742 Block B
WHG743 Block B
WHG744 Block B
WHG745 Block B
WHG746 Block B
WHG747 Block B
WHG748 Block B
WHG749 Block B
WHG750 Block B
WHG751 Block B
WHG752 Block B
WHG753 Block B
WHG754 Block B
WHV733 1
WHV733 2
WHV733 3
WHV740 2
WHV843 1




Call Sign Location/Frequency

WHV843 5
WHV843 6

Maritime offered no explanation for its continued inability to provide this discovery.

8. Although Maritime suggested during its meet and confer with the Bureau that it
may be prepared to provide additional discovery responsive to the Bureau’s requests, it would
not identify the additional discovery it may be willing to produce, the site-based facilities such
discovery may concern, or whether such discovery would be directed to the current and historical
operational status or to the dates of construction and commencement of operations of Maritime’s
site-based facilities.

9. Accordingly, the Bureau urges the Presiding Judge to exercise his discretion to
control the conduct and disposition of this proceeding and rule definitively on the Bureau’s
outstanding motions to compel which have been pending for more than three months.
Specifically, the Bureau asks that the Presiding Judge compel Maritime (1) to provide full and
complete discovery directed to whether the site-based facilities identified by Maritime as Status
“0” “L” and “U”: (a) were operating and offering any type of service prior to December 2007;
(b) are currently operating; and (c)if not currently operating, the date they went off-the-air and
why; and (2) to identify the dates of construction and commencement of operations for each of
the site-based facilities set forth in the chart in paragraph 7.

10.  Alternatively, the Bureau requests that the Presiding Judge assign Maritime “the
burden of coming forward with the evidence and proving its compliance with Commission rules”

as contemplated by Order, FCC 12M-26 (ALJ, rel. May 23, 2012).”

5 The Bureau will address this alternative relief more fully in its bench brief to be filed June 7, 2012. See Order,
FCC 12M-26 (ALJ, rel. May 23, 2012).
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CERTIFICATE OF SERVICE

Makia Day, an Enforcement Analyst in the Enforcement Bureau’s Investigations and
Hearings Division, certifies that she has on this 31st day of May, 2012, sent by first class United
States mail copies of the foregoing “ENFORCEMENT BUREAU’S STATUS REPORT ON
JOINT STIPULATION WITH MARITIME” to:

The Honorable Richard L. Sippel

Chief Adminstrative Law Judge

Federal Communications Commission

445 12th Street, S W.

Washington, D.C. 20554 (by hand, courtesy copy)

Sandra DePriest

Maritime Communications/Land Mobile LLC
218 North Lee Street

Suite 318

Alexandria, Virginia 22314

Dennis C. Brown

8124 Cooke Court

Suite 201

Manassas, VA 20109

Counsel for Maritime Communications/Land Mobile LLC

Jeffrey L. Sheldon

Fish & Richardson P.C.

1425 K Street. N.W.

11th Floor

Washington, D.C. 20005

Counsel for Puget Sound Energy, Inc

Robert J. Miller

Gardere Wynne Sewell LLP

1601 Elm Street

Suite 3000

Dallas, Texas 75201

Counsel for Denton County Electric Cooperative, Inc. d/b/a CoServ Electric



Jack Richards

Wesley Wright

Keller & Heckman LLP

1001 G Street, N.W.

Suite 500 West

Washington, D.C. 20001

Counsel for Atlas Pipeline — Mid Continent LL.C; DCP Midstream, LP; Enbridge Energy
Co., Inc.; EnCana Oil and Gas (USA), Inc.; and Jackson County Rural Membership
Electric Cooperative

Charles A. Zdebski

Gerit F. Hull

Eckert Seamans Cherin & Mellott, LLC
1717 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

Counsel for Duquesne Light Co.

Paul J. Feldman

Harry F. Cole

Fletcher, Heald & Hildreth, P.L.C.

1300 N. 17" Street — 11" Floor

Arlington, VA 22209

Counsel for Southern California Regional Rail Authority

Matthew J. Plache

Albert J. Catalano

Catalano & Plache, PLLC

3221 M Street, N.W.

Washington, D.C. 20007

Counsel for Dixie Electric Membership Corp.
Counsel for Pinnacle Wireless Corp.

Robert J. Keller

Law Offices of Robert J. Keller, P.C.

P.O. Box 33428

Washington, D.C. 20033

Counsel for Maritime Communications/Land Mobile LL.C

SkyTel

c/o ATLIS Wireless LLC
2509 Stuart Street
Berkeley, CA 94705
Attn: J. Stobaugh
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Robert H. Jackson
Marashlian & Donahue, LLC
The Comm Law Group

1420 Spring Hill Road

Suite 401

McLean, VA 22102

Vs O/

Makia Day
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